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“Comprehensive Development Area”, 
Lease Modification and Land Exchange Arrangements 

 
 
 
Purpose 
 
  At Members’ request, this paper sets out the “Comprehensive 
Development Area” (“CDA”), lease modification and land exchange 
arrangements and the interface between various development controls, and 
provides background information on the land exchange cases at Ma Wan 
Island, Kennedy Road in Wan Chai and Garden Road in Central, for 
Members’ reference.  
 
 
Existing Policy 
 
2.  To maintain the stable development of Hong Kong, the Government 
needs to have clear policies and practicable measures on the planning and 
land fronts.  In regard to planning, we spell out appropriate development 
parameters through the Outline Zoning Plans (OZPs) prepared under statute, 
as well as ensuring that land uses are in line with the planning intention.  To 
move with times, the OZPs are reviewed and updated from time to time to 
keep pace with changes in circumstances.  In regard to land administration, 
apart from Government or public facilities, we will generally allow the 
market to undertake appropriate development on the site concerned through 
means like land sale, land grant, lease modification and land exchange, in 
accordance with the planning intention; and we also receive appropriate land 
premium as an important source of government revenue.  We must process 
each individual development project impartially, and with due regard to the 
policy intention and contractual spirit.  We wish to mention in particular that 
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in various previous attempts to challenge the Lands Department (LandsD)’s 
decisions on lease modifications or land exchanges through the judicial route, 
the courts in Hong Kong have reaffirmed that such matters are within the 
private law domain.  The Government is performing a role which is no 
different from that of a private landlord.  The Government should respect 
the relevant contractual obligations. 
 
 
“CDA” 
 
3.  According to the Town Planning Ordinance (TPO), the Town 
Planning Board (the Board) may designate any sites as “CDA” on OZPs.  
The main purposes of designation of “CDA” are to facilitate appropriate 
planning control over the development mix, scale, design and layout of 
development, by taking account of various constraints such as environmental, 
traffic, and infrastructure support etc.; and to enable holistic and systematic 
development through comprehensive planning.  The Board, through 
examination of the master layout plan (MLP) and relevant technical 
assessments submitted by the proponent of “CDA”, can ensure that the land 
uses, development scale, design and layout within the “CDA” could achieve 
the appropriate configuration, and through this to improve the environment 
and traffic, as well as to provide suitable open spaces and other ancillary 
facilities.  At the same time, owing to comprehensive planning and 
development, “CDA” can help promote revitalization of older districts, 
phasing out incompatible and non-conforming land uses, and improving the 
district environment.  
 
4.  In zoning “CDA”, the Board has taken into consideration various 
factors, such as the planning intention for the area, land status, ownership and 
other development constraints, including the likely prospect of 
implementation.  For development on “CDA”, an applicant is required to 
apply to the Board in the form of MLP, stating the proposed land use and 
other details such as the proposed gross floor areas (GFA) for each use, the 
Government, Institution or Community (“GIC”) facilities , and particulars 
and extent of open spaces within the zone.  As at the end of March 2008, 
there are a total of 112 “CDA” sites 1 in Hong Kong.  Amongst them, 

                                                 
1 This does not include the 14 “CDA” sites on the Development Scheme Plans of the 

Urban Renewal Authority or the then Land Development Corporation. 
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developments at 11 sites have been implemented in accordance with 
approved MLPs, developments at 51 sites have got approved MLPs but 
implementation is either on-going or have yet to commence; and 50 sites 
have yet to have any approved MLPs. 
 
5.  The Board will closely monitor the progress of developments at the 
“CDA” and will conduct frequent checks on the implementation of 
developments on various “CDA” sites.  The criteria for designating “CDA” 
and for monitoring the progress of “CDA” developments are set out in the 
Board’s Guidelines No. 17 and which has been uploaded onto the Board’s 
website (www. info. gov.hk/tpb) for public inspection. 
 
6.  In summary, the Board will consider the following aspects in 
designating the development parameters of “CDA” sites - 
 
(a)  in determining the boundary and development intensity of a “CDA” 

site, the existing land use pattern, the latest development 
requirements and the infrastructural capacity constraints in the area 
should be taken into account;  

 
(b)  opportunities should be taken to incorporate, where appropriate, 

“G/IC” facilities, open space, public transport and parking facilities, 
road widening and the provision of pedestrian linkages in the 
development; 

 
(c) appropriate development mix and intensities would be specified in 

the Notes of the OZP if the site is subject to various constraints, such 
as traffic and infrastructure capacities and environmental constraints; 
and 

 
(d)  a Planning Brief would usually be prepared by the Planning 

Department (PlanD) to guide the development of the “CDA” site.   
 
7.  To monitor the progress, the Board will review each “CDA” site at 
the end of the third year after its designation and subsequent reviews will be 
made on an annual basis thereafter.  Details are as follows - 
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(a) “CDA” with no Approved MLP or no Implementation Agency  
 

 At the end of the third year after the designation, priority 
would be given to review those “CDA” sites with no approved 
MLPs or for which no implementation agency can be 
identified.  The following possible actions would be 
considered by the Board after the review to respond to 
changing circumstances - 

 
 to rezone to other uses those “CDA” sites which have 

significant implementation difficulties and slim chances 
of implementation; 

 to revise the planning and development parameters of the 
“CDA” sites, where appropriate, to improve the incentives 
for redevelopment and hence the chance for 
implementation; 

 to revise the zoning boundary in line with updated 
information on land status or ownership, or to subdivide 
the “CDA” into smaller “CDA” sites for development in 
phases to facilitate early implementation, where justified; 
and  

 to revise and update the planning briefs for “CDA” sites 
to reflect the changing requirements and circumstances. 

(b) "CDA" with Approved MLP 
  

 In order to keep track on the progress of implementation, the 
following monitoring mechanism is adopted by the Board - 

 
 should there be disagreement with the developer/agent on 

issues relating to compliance with approval conditions 
(such as the provision of designated size of public open 
space), the relevant Government departments will be 
requested to report the issues to the Board; 

 a proforma would be issued to and completed by the 
developer/agent on an annual basis to keep track on the 
progress of implementation; 
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(c) Allowing Phased Development 
 

 For “CDA” sites which are not under single ownership, if the 
developer can demonstrate with evidence that best endeavours 
have been made to acquire the remaining portion of the site for 
development but no agreement can be reached with the 
landowner(s), the Board will consider allowing the 
development to proceed in phases.  

 
8.  As stated in paragraph 24 below, planning permission in general is 
subject to a time limit of 4 years.  If the developer fails to commence the 
permitted project within the time limit, the planning permission granted by 
the Board (including the approved MLP referred to in point (b) above) will 
cease to have effect by the specified date, and this necessitates a 
re-submission to the Board by the developer. 
 
 
Lease Modification and Land Exchange Arrangements 
 
9.  Our existing land policy is to optimise the use of land within the 
framework of land use zonings.  Specific arrangements concerning 
applications by private developers to the Government for lease modification 
or land exchange are also in place.  For leased lots intended for uses or 
development other than those prescribed in the lease, the lessee is required to 
apply to the Government for lease modification.  In respect of land 
exchange, reasons include minor adjustments to lot boundaries to allowing 
partial implementation of a town planning layout without resorting to land 
resumption.  There are two categories of land exchange, namely in-situ land 
exchange and non-in-situ land exchange: 
 
(a) in-situ land exchange involves the surrender of private land to the 

Government in return for the grant of a new lot, which partly 
overlaps with the surrendered site.  Most of the land exchange cases 
fall under the category of in-situ land exchange; and 

 
(b) for non-in-situ land exchange, the land surrendered need not overlap 

with the land to be granted.  Such non-in-situ land exchange cases 
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are comparatively speaking rare, and each case should be examined 
and approved by the Executive Council (ExCo) based on individual 
merits and justifications. 

 
The use and configuration of the new lot to be granted will be processed in 
accordance with the parameters stipulated in the relevant plans under the 
planning regime, and having regard to the relevant land ownership.  The 
Government will also charge a premium which reflects the enhancement in 
the land value before and after the lease modification or the land exchange. 
  
10.  In general, the Government will grant permission to developers' 
applications for lease modification and in-situ land exchange which are in 
line with the approved plans/schemes under the statutory planning framework, 
e.g. “CDA”, in order to implement the planning intention under the OZP and 
to optimize land use.  In respect of in-situ land exchange, an application has 
to meet with certain criteria, including where the Government land involved 
in in-situ exchange is incapable of reasonable separate alienation or 
development; where the Government land concerned has no foreseeable 
public use; and that the developers are required to pay full market value 
premium and this results in a financial return to the Government no less 
favourable than that which would be achieved by separate alienation.  As 
regards non-insitu land exchange and other cases, these need to be submitted 
to ExCo for approval. 
 
11.  There are views that the Government should consider resuming the 
sites concerned for public auction, in place of granting permission to 
developers’ applications for lease modification and in-situ land exchange.  
Having examined this, we find the means of resuming the private land 
concerned not feasible.  Under section 3 of the Lands Resumption 
Ordinance, resumption of private land must be based on public purpose.  As 
regards section 4(2) of the TPO, which provides for resumption of land 
which interferes with the layout of areas on draft or approved plans or MLPs, 
the Board and the Government also have to act prudently.  This provision is 
rarely invoked, as resumption of private land for development by another 
private owner is highly controversial.  In comparison, it would be more 
reasonable to exchange land with developers who own private land for an 
early implementation of the planning intention.  Such a move could also 
provide incentive for developers to amalgamate ownerships and acquire land 
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to secure a lot suitable for redevelopment, thereby achieving the goal of 
revitalization of old areas. 
 
12.  The Government will consider non-in-situ land exchange only when 
there are sufficient policy justifications and under exceptional circumstances 
which merit consideration of the case.  This is because such an application 
involves site identification issue for the new development, the applicant’s 
intention for the new site identified, the land exchange ratio and other factors.  
A recent example is the proposed land exchange for the preservation of King 
Yin Lei at Stubbs Road, Wan Chai, with historical value, in accordance with 
heritage conservation policy.  The Government plans to grant an adjacent 
site of man-made slope of roughly the same size as the existing site of King 
Yin Lei to the owner for new residential development, in exchange for the 
surrender of the whole historic building and the site of King Yin Lei by the 
owner to the Government for preservation.  The principles for processing 
lease modification and in-situ land exchange are applicable to the formulation 
of lease conditions of and assessment of the premium payable at market value 
for non-in-situ land exchange cases.   
 
13.  Applications for lease modification and land exchange, if approved, 
will be subject to the payment of full market value premium by the applicant.  
Exceptions only apply to certain circumstances, such as where these involve 
non-profit-making education, welfare, medical and health uses, where the 
premium payable would be considered and processed in accordance with the 
relevant policies endorsed by ExCo.   
 
14.  On premium, we have a set of established mechanism and 
procedures to ensure that the outcome is reasonable and in the public interest. 
 
15.  In the negotiation process, the Director of Lands is acting in the role 
of landlord in a private law and is negotiating contracts in that capacity, with 
all the commercial sensitivity implications that go with that.  It would 
compromise LandsD’s position if the details of the negotiation process are 
disclosed.  Nonetheless, LandsD will publicize information as far as 
practicable, including – 
 
(a)  holding media briefings on premium assessment mechanism; 
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(b)  issuing practice note on premium assessment procedure; and 
 
(c)  LandsD has since May 2001 started to make available information on 

executed lease modifications and land exchanges on its website.  
The public information database has from March 2005 been 
expanded to include land granted by private treaty.  The public can 
now have access to information on land transaction details such as 
site location, land use, land grant execution date and premium paid. 
 

16.  Premium for lease modification and land exchange is assessed by 
qualified professional valuers in LandsD.  The approach adopted for 
assessing enhancement in land value conferred by the change in the lease 
conditions accords with the policy reaffirmed by ExCo in July 1997.  The 
premium payable for a lease modification due to the enhancement in land 
value brought about by the lease modification is assessed on the difference 
between the land value under the existing lease conditions and the land value 
under the modified lease conditions.  Stringent guidelines on the policy, 
procedures and justifications have also been issued by LandsD for its staff to 
ensure that each and every case will be handled in a fair, reasonable and 
consistent manner.  After the concerned application is approved, premium 
will be assessed by a Valuation Conference / Valuation Committee.  The 
procedures, which are open, and known and respected by the trade, are set 
out in a practice note issued by LandsD to the trade on 17 February 2006. 
 
17.  Under the current system, the Audit Commission will conduct audit 
on land sale revenue from time to time, and the Public Accounts Committee 
will also closely monitor.  Furthermore, the ICAC has an important 
monitoring role to play. 
 
18.  Basically, for agricultural land in the New Territories, the processing 
of lease modification application for changing the agricultural land use to 
other uses is similar to that for changing the land use from commercial to 
residential use.  That is to say, the proposed uses should be permitted in the 
OZP or the applicant has obtained the required planning approval; and the 
scale of development is in line with the planning intention and development 
restrictions.  If an approval is granted to such application, the difference 
between the land value under the existing lease conditions (including the use 
therein) and the land value under the modified lease conditions (including the 
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permitted new use) will be reflected in the premium. 
 
19.  In processing lease modification or land exchange application, 
LandsD generally seeks advice from PlanD and relevant departments.  
PlanD advises LandsD having regard to parameters stipulated in the statutory 
town plans and the contents of the planning approval, to ensure that the 
development complies with the planning intention and requirements, i.e. the 
zonings and development parameters set out in the OZP; or where applicable, 
the planning permission granted by the Board.  If such lease modification or 
land exchange application involves re-zoning or planning application, the 
Government will consider such application only after the zone concerned has 
been re-zoned or approval to the planning application has been granted.  In 
the process, LandsD will also consult relevant departments including the 
concerned District Offices which will collect views from local communities.  
Where the executed conditions of exchange require the provision of facilities 
for public use, LandsD will oversee the timely provision of such facilities by 
the developer according to the lease conditions and will not issue a certificate 
of compliance until such facilities are completed. 
 
20.  For development involving lease modification or land exchange, 
LandsD, in general, includes a building covenant clause in the lease which 
requires the developer to complete the building as required within a specified 
period ranging from four years or more, depending on the scale of the 
development.  If the developer is required to provide public facilities such 
as park or open space in his development, provisions concerning the size and 
the opening hours are specified in the lease, with a view to ensuring the 
enjoyment of such facilities by the public. 
 
 
Interface amongst planning, building and land 
 
21.  Under the current development control regime, all development 
proposals must be in line with the relevant planning, building and land 
policies and legislations. 
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Planning Regime 
 
22.  On planning control front, the relevant person should check the OZP 
prepared under the TPO and make sure that the proposed uses or 
development comply with the OZP before initiating to proceed with such 
uses or development.  If the proposed uses or development require the 
Board’s approval, planning application should be made to the Board and 
approval needs to be obtained before the said uses or development could 
commence, including the submission of building plans to the Building 
Authority (BA) for approval and, where the proposed uses or development 
are not permitted under lease, application to LandsD for lease modification or 
land exchange.  In considering the building plans submitted, PlanD will 
advise the BA on whether these plans comply with the current OZPs.  In 
processing lease modification or land exchange applications, PlanD will 
advise LandsD to include the development parameters and approval 
conditions for the site in the lease. 
 
(a)  OZP 
 
23.  If the use of any land or building exists before the relevant OZP 
came into effect, such existing use will not be affected by the current OZP.  
The scope of existing use is specified in the Notes of the OZP.  In view of 
the likely inconsistency with the planning intention for some developments 
where the building plans have been approved before the current OZP comes 
into effect, the current practice is that such developments with building plans 
approved prior to the OZP coming into effect will not be affected by such 
new restrictions.  However, any material change of use or any other 
development (except minor adjustment and / or changes which are always 
permitted) or redevelopment must comply with what is permitted in the OZP; 
or where prior planning permission is required, must comply with what is 
provided for in the planning permissions. 
 
(b)   Planning Applications 
 
24.  Since the early 1990s, planning permissions granted by the Board 
pursuant to section 16 of the TPO is subject to a time limit condition 
(normally, four years for current planning applications).  The planning 
permission should cease to have effect on a specified date unless prior to the 
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date either the permitted development has been commenced or the time limit 
has been extended.  
 
25.  According to the Board’s Guidelines (guidelines), the facts and 
merits of individual cases are to be considered in determining whether an 
approved development has been commenced.  If the building plans for the 
development have been approved, the development may be deemed to have 
commenced.  In this context, even if the OZP are changed in future, as the 
development with approved building plans is deemed to have commenced, it 
will not be affected by the restrictions in the new OZP.  Please see the 
ensuing paragraphs 27 to 29 for details about building plans. 
 
26.  Where an approved development fails to commence within the 
specified period, the grantee may apply to extend the time limit for 
commencement of the development.  The Board may consider such 
application having regard to certain criteria, including whether there have 
been any material changes to the planning circumstances since the grant of 
the original approval (such as changes to the planning policies/ the zoning or 
the planning intention of the subject site). 
 
 
Building Plan Regime 
 
27.  Building plans of development projects are required to be submitted 
to the BA for approval before building works of such development can 
commence.  The BA will examine the building plans in accordance with the 
provisions of the Buildings Ordinance (BO).  The BA may refuse to 
approve any building plan which falls within the grounds set out in section 
16(1) of the BO.  Such grounds on which approval may be refused include 
contravention of the building works against any approved or draft plans 
prepared under the TPO; or contravention of the building works within a 
“CDA” site against the MLP approved under section 4A(2) of the TPO.  In 
considering newly submitted building plans or amendment to approved 
building plans, and where such development has obtained planning 
permission or where amendments involve changes of use/ GFA/ site 
coverage/ height of the buildings, the BA will consult PlanD on ascertaining 
whether the building works would have any such contraventions and on its 
recommendation on the need to exercise his discretion under section 16(1)(d) 
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or (da) of the BO. 
 
28.  The BO does not specify any validity period for approved building 
plans but section 16(3)(d) provides that the BA may refuse to give his 
consent to the commencement of any building works where a period 
exceeding 2 years has elapsed since the approval of the building plans in 
respect of the works.  This provision allows the BA, in considering 
application for commencement of works, to review those building plans 
where approval has been granted for over 2 years.  The BA may refuse to 
give his consent by virtue of section 16(3)(d) of the BO where the building 
works as shown in the building plans do not comply with current standards 
under the building regulations.  Nevertheless, should there be other new 
plans (OZP or draft OZP) made under the TPO after the approval of the 
building plans, the BA does not have the power under the BO to revoke any 
approved building plans or refuse to give his consent to the application for 
commencement of the building works on the ground that the approved 
building plans are inconsistent with the current plans (OZP or draft OZP). 
 
29.  In processing any subsequent amendments to approved building 
plans, the BA will consult PlanD where the development concerned has 
obtained the planning permission or the application involves change of use or 
amendment of GFA/ site coverage/ height of the buildings- 
 
(a) if PlanD opines that the application involves only minor amendment 

and there is no need to object to the BA’s approval, PlanD will not 
recommend to the BA to exercise the discretion under section 
16(1)(d) or (da) of the BO; and 

 
(b) nonetheless, for amendment involving change of use or a 

development intensity higher than that shown in the approved 
building plans, PlanD will assess such amendments having regard to 
the current plans (OZP or draft OZP).  Should PlanD consider the 
proposed amendment as equivalent to a major revision or a new 
building plan submission; and deem that such an amendment is not 
in line with or contravene the current plans, PlanD will recommend 
to the BA to exercise the discretion under section 16(1)(d) or (da) of 
the BO to refuse to approve the building plans.       
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The BA will make a decision having regard to the above advice given by 
PlanD. 
 
 
Lease Regime 

30. Developments on private land also need to be abide by the terms and 
restrictions contained in the relevant lease.  In drawing up lease conditions, 
LandsD will consult PlanD and BD to avoid any conflict with the 
requirements or restrictions of these departments.  Please refer to paragraphs 
9 to 20 above for details. 
 
 
Dissemination of Planning Information 
 
31.  Since the Town Planning (Amendment) Ordinance 2004 
(“Amendment Ordinance”) came into operation since June 2005, the Board 
has greatly enhanced the dissemination of planning information to the public.  
The public may inspect statutory planning information at any time through 
various channels such as the Board’s website and the statutory planning 
portal.  The Board has also improved the website design in early 2008 to 
enable the public to retrieve information more efficiently, and to comment on 
planning applications as well as submit documents required during the 
plan-making process online. 
 
32.  Under the “Amendment Ordinance”, the Board is required to make 
public all planning applications and make available relevant details of these 
applications and related reports for public inspection and comment.  The 
papers submitted by PlanD to the Board in respect of planning applications 
are available at the Planning Enquiry Counters of PlanD one day after their 
issue to members of the Board.  These documents are also available at the 
public viewing room for public inspection on the day of the Board meeting.  
After the meeting, the public who wish to have access to the papers 
previously submitted to the Board may make such request to the Board 
Secretariat.  The public may also enquire about the results of individual 
applications through the statutory planning portal or direct such enquiry to 
the Board Secretariat.  Hence, the public will have sufficient opportunity to 
make access to information on any applications and to give their views to the 
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Board during the entire approval process. 

33. Information submitted by applicants (including developers) to the 
Board to comply with the approval conditions usually relates to details on 
particular items (such as traffic, landscape, etc.), to ensure that their 
developments would be implemented in accordance with the requirements 
imposed by individual departments.  The Amendment Ordinance therefore 
does not require the Board to conduct another round of public consultation on 
information submitted on compliance with the approval conditions.  
 
 
Individual Cases 
 
34.  At Member’s request, information on the land exchange cases at Ma 
Wan Island, Kennedy Road in Wan Chai and Garden Road in Central are set 
out in Annexes I, II and III respectively. 
 
 
For Information 
 
35.  Members are invited to note the content of this paper. 
 
 
 
 
 
Development Bureau 
July 2008 
 

 



Annex I 
 

The Development of Ma Wan Island 
 
 

  The development of Ma Wan (MW) Island comprises the development 
currently known as Park Island, the Ma Wan Park (MWP), the relocation of 
affected villages to the new village type development area and the provision of 
infrastructure on the island.  Park Island (Lot No. 392 in MW) and the MWP 
(lot number yet to be assigned) are at different locations (see plan attached). 
 
2.  Park Island is located in the “Comprehensive Development Area” 
(CDA) on the Outline Zoning Plan, and is intended for comprehensive 
development.  Part of the site was owned by the developer and the developer 
acquired the whole site (i.e. Lot No. 392 in MW) in 1997 by way of land 
exchange.  In processing the application, the Government solicited the views 
of residents, in particular the MW villagers, through the District Office, and 
considered the relevant views in detail.  The market value premium of the site 
at that time was assessed as $6,155.59 million.  This had already reflected the 
value of the land involved in the exchange exercise, including 95,062 m2 of the 
agricultural and building lots owned and surrendered by the developer, and 
126,500m2 of Park Island lot regranted by the Government.  After deducting 
the costs of items of the MWP ($803.63 million), the infrastructure and new 
village type development area ($1,639.24 million) from the above market value 
premium payable, the developer paid a market value premium of $3,712 
million in 1997.     
 
3.  The gross floor area (GFA) of Park Island was determined on the basis 
of the development parameters of the lot where it was located (i.e. Lot No. 392 
in MW), and had nothing to do with the MWP lot on which the MWP was 
located.  Relevant terms and conditions of the development, including the 
total GFA, are clearly stated in the land grant documents together with land 
exchange plans, which are placed in the Land Registry for public inspection. 
 
4.  According to the Master Layout Plan (MLP) submitted to and 
approved by the Town Planning Board (TPB) in 1994, the MWP would be 
developed as an “international style ” closed theme park with a large number of 
rides.  It comprised five themes, namely, “South China Sea Village”, “Old 
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Hong Kong”, “New Hong Kong”, “Nature Park” and “Children’s Adventure 
World” with ancillary recreation and exhibition facilities.  The whole park was 
envisaged to be fenced and visitors would be required to pay an entrance fee.  
The approved MLP did not distinguish the facilities to be provided in Phase 1 
or Phase 2.  The development of the MWP is part and parcel of the 
comprehensive development of Ma Wan.  Negotiations about this project 
commenced in the 1990s and the Heads of Agreement (HoA) was signed in 
June 1997, earlier than the plan of developing the Hong Kong Disneyland. 
 
5.  Given the subsequent development of the Hong Kong Disneyland and 
the need to conserve vegetation and preserve the setting of the MW Old Village, 
the developer proposed the theme of "Naturally Hong Kong" for the MWP, 
with emphasis on retaining and refurbishing the existing structures in the Ma 
Wan town and conservation of the natural environment.  Based on this new 
concept, a revised MLP for the MWP was submitted by the developer in 2003 
and approval with conditions was granted by the TPB.  The latest amendments 
to the MLP were approved by the TPB in 2006. 
 

6.   According to the MLPs approved by the TPB in 2003 and 2006, the 
area of MWP, which is to be developed in two phases, has finally been revised 
to about 19 hectares.  There are three facilities in Phase 1, namely "Nature 
Garden", "Noah's Ark" and "Solar Tower".  The refurbishment of the MW Old 
Village falls under the Phase 2 development.  The "Nature Garden" is an 
ecological park with different themes, such as nature, education, art and love.  
The "Noah's Ark", a multiplex centre constructed in the exact size of the 
original vessel as described in the Bible, is equipped with such facilities as 
multi-purpose hall, exhibition venues, activity centres, function rooms and 
guesthouses.  The "Solar Tower" is an education centre where exhibitions on 
the history of Chinese astronomy, solar energy and related information are held 
and where solar telescopes are available for visitors to view the solar system. 
 
7.  Since the MWP development had been revised from a theme of active 
recreational facilities to a park with a theme based on nature, amendments to 
the MLP concerned had to be made, and submissions to the TPB and the 
Government departments concerned for approval were required.  Given the 
changes in the development plan, a revised road scheme has to be put in place.  
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This being the case, the completion date of Phase 1 was extended from June 
2006 to end-December 2008 as approved by the Government. 
 
8.  The "Nature Garden" has been opened to the public free of charge 
since 1 July 2007 and the "Noah's Ark" is anticipated to be completed before 
the end of 2008. The "Solar Tower" project, which will depend on the progress 
of a revised road scheme, is expected to be completed within two years 
following the authorisation of the revised road scheme.  
 
9.  The key terms and conditions of the HoA for the development of 
MWP signed between the Government and the developer in 1997 (see the 
document attached as Annex) are as follows: 
 

(a) The construction and development of the MWP may be 
implemented by the developer in two phases. The 
developer will bring Phase 1 of the MWP into operation 
within five years from the date vacant possession of the 
land has been delivered to the developer.  Given that 
the Phase 2 development can only commence after the 
villagers of the lots in question and the residents of the 
stilted structures have been vacated, no completion date 
has been set; 

(b) The MWP will be used and operated as a public 
recreational development which shall include features 
for entertainment, recreation, amusement, shopping, 
restaurants, kiosks, catering, advertising and other 
commercial facilities as may be approved by the 
Director of Lands (the Director); 

(c) The developer shall build the MWP in accordance with 
the approved MLP. Should amendments be made to the 
approved plan, approval should be sought from the 
Director; 

(d) The costs and expenses of the development of the MWP 
may be deducted in the calculation of the premium 
payable on the regrant of the Northeastern 
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"Comprehensive Development Area" (i.e. the Park 
Island lot) or the grant of the MWP land; 

(e) In the event of any changes to the MLP or for other 
reason, resulting in a decrease in costs and expenses for 
the development of the MWP, the developer shall pay to 
the Government the unexpended balance of the sum 
which has been previously deducted from the premium 
in question and interest.  Nevertheless, any increase in 
the costs and expenses for the development of the MWP 
shall be borne by the developer; 

(f) The company managing the MWP shall have full rights 
and discretion to enter into agreement(s) for the 
management and/or day-to-day operation of the MWP 
and grant licences or tenancies of the MWP, provided 
that no estate or interest in land in the MWP shall be 
created or conveyed under the said agreement(s); and 

(g) The Government agrees that the MWP will be operated 
on a commercial basis and the company managing the 
MWP will set up a sinking fund.  Net profit after 
deduction of reasonable operating costs shall be paid to 
such sinking fund for the purpose of maintenance, repair 
and improvement of the MWP. 

 
10.  The Government has been monitoring the progress of the works 
through liaison and meetings with the developer.  It hopes that the remaining 
parts of Ma Wan Theme Park will be completed as soon as possible so that the 
public can enjoy these enrichment facilities which are jointly operated with 
social enterprises.  Regarding the developer’s responsibility for deferring the 
completion of the project, the Government is now negotiating with the 
developer in accordance with the relevant terms and conditions of the HoA.  
At the same time, the Government has commenced detailed negotiations with 
the developer on the operation and financial arrangements of Phase 1 of the 
MWP with a view to implementing the relevant arrangements by way of 
agreement.   





















































































Annex II 
 

Proposed Hotel Development  
Located at Kennedy Road and Queen’s Road East, Wan Chai 

 
 

The proposed hotel development located at Kennedy Road and Queen’s 
Road East, Wan Chai, being referred to should be the proposed Mega Tower 
Hotel Development (the proposed Development) (see plan attached).  The site 
in question was originally zoned “Open Space”, “Government, Institution or 
Community”, “Residential (Group A)” and “Residential (Group B)” on the then 
Wan Chai Outline Zoning Plan (OZP) No. S/H5/2. 
 
2.    The developer submitted to the Town Planning Board (TPB) a planning 
application (No. A/H5/110) for a hotel/commercial development at the above 
site in 1985.  The TPB was of the view that the proposed Development would 
improve the environment of the area and therefore did not object to the 
planning application.  However, as hotel use was not permitted on “Open 
Space” zone, the TPB agreed to rezone the site to “Other Specified Uses” 
annotated “Comprehensive Redevelopment Area” (“OU(CRA)”) to facilitate 
the submission of a comprehensive development for proposed 
hotel/commercial use to the TPB for consideration.  The draft Wan Chai OZP 
No. S/H5/3 incorporating the above amendment was gazetted on 21 June 1985 
for public inspection.  The land use zoning of the above site has not changed 
since then. 
 
3.     The planning intention of zoning the above site as “OU(CRA)” was 
mainly to encourage the redevelopment of the area for commercial uses with 
the provision of public open space and other supporting facilities.  According 
to the Wan Chai OZP, for any proposed development in “OU(CRA)” zone, a 
planning application in the form of a master layout plan should be submitted to 
the TPB for approval.  
  
4.    The planning application (No. A/H5/217) for the proposed 
Development, including the Master Layout Plan, was approved with conditions 
by the TPB in January 1994 (the 1994 approved scheme).  A set of building 
plans was approved in May 1994 subsequent to TPB’s approval of the said 
application.  According to the TPB practice, the proposed Development under 
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the said planning application was deemed to have commenced upon approval 
of the building plans.  An application (No. A/H5/341) for minor amendments 
to the 1994 approved scheme was approved with the same approval conditions 
by the Planning Department official on 23 June 2004 under the delegated 
authority under section 2(5)(b) of the Town Planning Ordinance.  
Subsequently, a set of slightly amended building plans submitted by the 
developer was approved in July 2004.  Therefore, according to the TPB 
Guidelines, the proposed development incorporating the minor amendments 
was deemed to have commenced.    
 
5. The developer submitted another planning application (No. A/H5/339) 
which involved the construction of two hotel blocks on an extended site in 
February 2004.  The TPB rejected the planning application and the application 
for review in April 2004 and February 2005 respectively for reasons on various 
concerns, including the excessive building bulk, their visual and landscaping 
impacts, impacts on trees and the feasibility of the road improvement works.  
The developer lodged an appeal to the Town Planning Appeal Board against 
the decision of the TPB in May 2005.  The hearing of the appeal was 
adjourned. 
 
6.   The site comprises partly private lot and partly Government land.  
After acquisition of all private lots, the developer submitted to the Lands 
Department an application for land exchange in respect of the site in May 2004.  
Implementation of the 1994 approved scheme through the proposed land 
exchange complies with the existing land policy of in-situ land exchange. 
 
7. To implement the TPB approved scheme, the developer was required to 
conduct road improvement works.  As the works might affect the site 
boundary, the land exchange would only be finalized subject to the approval of 
the road improvement works by the Government. 
 
8. After submitting the application for land exchange in 2004, the 
developer submitted a Traffic Impact Assessment Report in 2005 (2005 Report) 
as requested by the Transport Department.  The 2005 Report addressed the 
vehicular and pedestrian traffic, and included all major approved and 
committed developments within the affected area and all planned sites of the 
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Urban Renewal Authority along Queen’s Road East, known at the time of 
assessment.  To address the traffic impacts that might be brought about by the 
proposed Development, the developer has proposed a package of road 
improvement works, including: 
 
(a)   widening of a section of Kennedy Road to facilitate construction of 

vehicle flyover (with pedestrian footbridge) and tunnel; and  
rearrangement of pedestrian facilities which include the provision of a 
new lift and new staircases; 

 
(b)   construction of a pedestrian footbridge at the junction of Queen’s Road 

East and Kennedy Road; and 
 
(c)   widening of a section of Queen’s Road East at the junction of Spring 

Garden Lane. 
 
9. In accordance with the Roads (Works, Use and Compensation) 
Ordinance (the Ordinance) (Cap. 370), the Government should publish in the 
gazette the proposed road improvement works.  The Ordinance provides for a 
statutory process for members of the public to express views and such views 
have to be taken into account before the road improvement works are 
authorized.  The public may lodge their objections to the Secretary for 
Transport and Housing no later than 60 days after the first publication of the 
notice under section 8(2) of the Ordinance.  After gazettal, the Wan Chai 
District Office will help inform owners’ corporations, mutual aid committees 
and property management companies of the buildings in the vicinity to 
facilitate residents’ understanding of the proposed road improvement works.  
If residents wish to raise any objection, they may address their objections to the 
Secretary for Transport and Housing within the specified 60 days.  In the 
event that any objections remain unresolved, the relevant plan, the scheme and 
the objections lodged will be submitted to the Chief Executive in Council for 
consideration not later than nine months after the expiration of the period for 
lodging objections. 
 
10. The Government briefed the Development, Planning and Transport 
Committee of the Wan Chai District Council (WCDC) on the proposed road 
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improvement works on 1 April 2008.  Notwithstanding the position taken at 
that meeting, the WCDC passed the following motion on its meeting of 20 May 
2008: 
 
“As the Government has not clearly explained the information concerning the 
road improvement works to the WCDC, the Council worries that the road 
improvement works will have adverse impact on traffic.  Hence, at the present 
stage, the Council does not support the road improvement works at Kennedy 
Road/Queen’s Road East. It also urges the Government to withdraw the 
concerned proposal and reassess the situation having regard to the worries of 
both the residents and the Council in detail.  In future, any information and 
assessment report(s) on the road improvement works relating to the proposed 
Mega Tower Hotel Development should be submitted to the WCDC for 
thorough consultation.” 

 
In response to the above motion and further information sought by the WCDC, 
we have reviewed the original intention of gazetting the road improvement 
works in June 2008 and decided not to gazette the works in June as originally 
contemplated. 

 
11.   As the anticipated date of completion of the proposed Development has 
been deferred from 2009 to 2014, the Transport Department has requested the 
Developer’s consultant to update the traffic projections up to  2016 (2016 
being a more typical design year as compared with 2014) and would examine 
the said information. 
 
12.  The proposed Development has aroused much concern with the district 
in recent months, and different views have been received by relevant 
departments.  In essence, owners or owners’ corporations of properties at 
Kennedy Road expressed concern over the impact of the proposed 
Development to traffic and scenery; but there are also Wan Chai residents, 
groups and businesses who indicated support to the project on the belief that 
the proposed Development would revitalize the economy and tourism 
development of the district, and would improve the traffic at Kennedy Road 
and Queen Road’s East. 





Annex III 
 

Cheung Kong Center Development 
 
 
    According to the Central District Outline Zoning Plan, the site of 
Cheung Kong Center is partly zoned “Commercial” (for the former Hilton 
Hotel) and partly zoned “Government, Institution or Community” (for the 
former Beaconsfield House and the former Garden Road Multi-storey Car Park 
Building).  
 
2. The site of the former Hilton Hotel was owned by a subsidiary of 
Cheung Kong Holdings Limited (“Cheung Kong”).  It was held under a lease 
which permitted development for commercial use including hotels and offices 
without lease modification or payment of premium. 
 
3. Cheung Kong intended to redevelop the former Hilton Hotel site for 
office use and submitted building plans to the Government.  At the same time, 
Cheung Kong intended to merge two pieces of adjoining government land, 
namely the former Beaconsfield House site and the former Garden Road 
Multi-storey Car Park Building site, with the former Hilton Hotel site for 
comprehensive redevelopment.  In early 1994, Cheung Kong started liaising 
with the Government and exploring the feasibility of the joint redevelopment 
proposal. 
 
4. In May 1995, Cheung Kong submitted a formal land exchange 
application to the Lands Department under which it proposed to surrender the 
former Hilton Hotel site in exchange for the granting of a new lot (i.e. the 
current site of Cheung Kong Center) by including the afore-mentioned two 
pieces of adjoining government land (see plan attached). 
 
5.  In July 1995, Cheung Kong submitted a planning application to the 
Town Planning Board under section 16 of the Town Planning Ordinance, 
which proposed to jointly redevelop the former Hilton Hotel site and the two 
pieces of adjoining government land into an office tower, a public car park with 
800 parking spaces, a public open space and other public facilities (post office 
and public toilet).  The planning application was approved by the Town 
Planning Board on 15 September 1995. 
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6.  In processing the afore-mentioned land exchange application, the 
Government had considered the following planning gains arising from the 
proposed joint redevelopment of the former Hilton Hotel site and the two 
pieces of adjoining government land:  

(a) enabling the provision of a large public open space; 

(b) enabling the improvements to the traffic and pedestrian arrangements 
(such as improvement to the junction of Garden Road and Queen’s 
Road Central; and widening and improvement of pavement at the 
junction of Garden Road and Queen’s Road Central); 

(c) allowing open views of the St. John’s Cathedral and the former French 
Mission Building (two declared monuments) from Queen’s Road 
Central; 

(d) enabling the improvements to the overall site utilization and townscape 
through re-provisioning part of the multi-storey car park underground; 

(e) ensuring the continued provision of public car parking spaces during 
the redevelopment process; and 

(f) enabling the re-provisioning of public facilities including post office 
and public toilet. 

 
7.  At the meeting of the Executive Council on 28 May 1996, the land 
exchange application of Cheung Kong was approved by the then Governor in 
Council.  The major terms of the land exchange and concrete information 
were contained in the Legislative Council Brief issued on 31 May 1996. 
 
8.  On 4 November 1996, the land exchange document for the proposed 
joint redevelopment was executed between Cheung Kong and the Lands 
Department.  According to the conditions of exchange, Cheung Kong would 
be permitted to develop a maximum gross floor area of 144,840m2.  In 
addition, Cheung Kong is required to provide in the completed development a 
public carpark with 800 spaces to replace the former Garden Road Multi-storey 
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Car Park, and that at least 80% of the parking spaces shall be made available on 
an hourly basis.  During the construction period, Cheung Kong is also 
required to provide a temporary covered public carpark with 500 spaces to 
ensure the continuity of service.  The conditions of exchange also stipulate 
that Cheung Kong shall provide a public open space of not less than 5,200m2 
and shall also be responsible for all costs for the re-provisioning of the post 
office and public toilet within the redevelopment.  The total premium paid by 
Cheung Kong for the land exchange was HK$3,027.4 million.  This figure 
represented the full market value premium payable by Cheung Kong for the 
additional development right (including the public car park and the extra gross 
floor area for office use) as a result of the land exchange.  Subsequently, 
Cheung Kong had fulfilled all the above requirements. 




