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L egislative Council Panel on Security

L egislative proposal to implement
the obligations on extradition under
the Regional Cooperation Agreement on Combating Piracy and
Armed Robbery against Shipsin Asia

Purpose

This note sets out the legidative proposal to implement the
extradition requirements under the Regional Cooperation Agreement on
Combating Piracy and Armed Robbery against Ships in Asia (“the
Regiona Agreement”).

Background

2. The Regional Agreement (at Annex) is a multilateral agreement
concluded by 16 Asian countries to enhance regional cooperation in
preventing and suppressing piracy and armed robbery against ships. It
came into force for China, including Hong Kong, on 26 November 2006.
Other Contracting Parties include Japan, Singapore, South Korea and the
Philippines.

3. Article 3 of the Regional Agreement requires each Contracting
Party to, in accordance with its national laws and regulations and
applicable rules of international law, make every effort to take effective
measures to prevent and suppress piracy and armed robbery against ships;
to arrest pirates or persons who have committed armed robbery against
ships; to seize ships or aircraft used for committing piracy or armed
robbery against ships; to seize ships taken by and under the control of
pirates or persons who have committed armed robbery against ships and
to seize the property on board such ships,; and to rescue victim ships and
victims of piracy or armed robbery against ships.

4, Offences of piracy and armed robbery against ships are
criminalized under the common law as well as Part Il of the Crimes



Ordinance (Cap 200). Seizure of property may be effected under section
103 of the Criminal Procedure Ordinance (Cap. 221). The Maritime
Rescue Coordination Centre (MRCC), operated by the Marine
Department, serves as a point of contact for ships to report emergency
cases. Upon receipt of a piracy report from a ship, the MRCC will liaise
and coordinate with the Police for the necessary rescue action. The above
legidlation and arrangements meet the requirements under Article 3 of the
Regional Agreement.

5. Article 13 of the Regional Agreement requires a Contracting
Party, subject to its national laws and regulations, to endeavour to render
mutual legal assistance in criminal matters with respect to piracy and
armed robbery against ships to other Contracting Parties. Section 5(4)
of the Mutual Legal Assistance in Criminal Matters Ordinance (Cap. 525)
allows Hong Kong to provide such assistance on the basis of reciprocity.

6. Other provisions of the Regional Agreement (save Article 12,
details regarding which are set out in paragraph 7 below) can either be
fulfilled by administrative measures or do not impose direct obligations
on Hong Kong.

The Proposal

7. Article 12 of the Regional Agreement specifies that a
Contracting Party shall, subject to its national laws and regulations,
endeavour to extradite pirates or persons who have committed armed
robbery against ships, and who are present in its territory, to the other
Contracting Party which has jurisdiction over them, at the request of that
Contracting Party. To implement this requirement, we need to make an
order under section 3 of the Fugitive Offenders Ordinance (Cap. 503) to
direct that the procedures in Cap. 503 shall apply as between Hong Kong
and other Contracting Parties to the Regional Agreement. The order is
subsidiary legislation and is subject to the negative vetting procedure.

8. We have previously made eight similar orders to implement the
extradition provisions under other international conventions, as follows-
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(b)

(d)

(€)

(f)

the Fugitive Offenders (Safety of Civil Aviation) Order
(Cap. 503G) giving effect to the extradition provisions
under the Convention for the Suppression of Unlawful
Seizure of Aircraft, the Convention for the Suppression
of Unlawful Acts Against the Safety of Civil Aviation
and the Protocol for the Suppression of Unlawful Acts of
Violence at Airports Serving International Civil
Aviation;

the Fugitive Offenders (Internationally Protected
Persons and Hostages) Order (Cap. 503H) giving effect
to the extradition provisions under the Convention on
the Prevention and Punishment of Crimes Against
Internationally Protected Persons, including Diplomatic
Agents and the International Convention Against the
Taking of Hostages;

the Fugitive Offenders (Torture) Order (Cap. 503l)
giving effect to the extradition provisions under the
Convention Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment;

the Fugitive Offenders (Drugs) Order (Cap. 503J) giving
effect to the extradition provisions under the United
Nations Convention Against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances;

the Fugitive Offender (Genocide) Order (Cap. 503K)
giving effect to the extradition provisions under the
Convention on the Prevention and Punishment of the
Crime of Genocide;

the Fugitive Offenders (Safety of United Nations and
Associated Personnel) Order (L.N. 61 of 2007) giving
effect to the extradition provisions under the Convention
on the Safety of United Nations and Associated
Personnel;



(9)

(h)

the Fugitive Offenders (Suppression of the Financing of
Terrorism) Order (Cap. 503AA) giving effect to the
extradition provisions under the Internationa
Convention for the Suppression of the Financing of
Terrorism; and

the Fugitive Offenders (Corruption) Order (L.N. 100 of
2007) giving effect to the extradition provisions under
the United Nations Convention Against Corruption.

Security Bureau

October 2007



Annex

Regional Cooperation Agreement on Combating Piracy
and Armed Robbery against Ships in Asia

The Contracting Parties to this Agreement,

Concernad about the increasing numbar of incidents of piracy and armed robbary
against ships in Asia,

Mindful of the complex nature of the problem of piracy and armed rohbery agalnst
ships,

Recognizing the importance of safaty of ships, including their crew, exercising the
right of navigation provided for in the United Nations Convention on the Law of the Sea
of 10 December 1982, herelnafter referred to as "the UNCLOS",

Reaffirming the duty of States to cooperate jn the prevention and suppression of
piracy under the UNCLOS,

Recalling "Tokyo Appeal" of March 2600, asia Anti-Piracy Challenges 2000" of April
2000 and "Tokyo Model Action Plan” of April 2000,

Noting the relevant resolutions adopted by the United Nations General Assembly

and the relevant resolutions and recommendations adopted by the International
Maritime Organization,

Conscious of the importancs of international cooparation as well as the urgent need
for greater regional cooperation and coordination of all States affected within Asia, to
prevent and suppress piracy and ammed robbary against ships effectively,

Convinced that information sharing and capacity building among the Contracting
Parties will significantly contribute towards the prevention and suppression of piracy
and armed robbery agalnst ships in Asia,

Affirming that, to ensure greater effactiveness of this Agreement, it is indispensable
for each Contracting Party to strengthen its measures aimed at praventing and
suppressing piracy and armed robbery against ships,

Determined to promote further regional cooperation and to enhance lhe
effectiveness of such cooperalion,

Have agreed as follows:
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Part| Introduction

Anticle 1
Deflnitions

1. For the purposes of this Agreement, "piracy" means any of the following acts:

{a) any ilegal act of violence or detention, or any act of depredation, committed for
private ends by the crew or the passengers of a private ship or a privale
aircraft, and directed:

M on the high seas, against another ship, or against persons or
property on board such ship;

(it} against a ship, persons ar property in a place outside the jurisdiction
of any State; '

(b) any act of voluntary participation in the operation of a ship or of an airoraft with

knowledge of facts making it a pirate ship or aircraft;

{c} any act of inciting or of intentionally facilitating an act described in

subparagraph (a) or (b).

2. For the purposas of this Agreement, "armed robbery against ships" means any of
the following acts:

(a) any illegal act of viclence or detention, or any act of depradation, commitied for
private ands and directed against a ship, or against persons or property on
board such ship, in a place within a Contracting Party’s jurisdiction over such
offences; - - "

(b} any act of voluntary parficipation In the operation of a ship with knowledge of
facts making it a ship for armed robbery against ships;

(¢) any act of inciting or of intentionally facilitating an act described in subparagraph
(a) or (b).




Aricle 2
General Provisions

The Contracting Parties ghall, In accordance with thair respective naticnal laws and
regulations and subject to their available resources ar capabilities, implement this
Agreement, including preventing and suppressing piracy and armed robbery
against ships, {0 tha fullest extent possible.

Nothing in this Agreement shall affect the rights and obligations of any Contracting
Party under the international agreements to which that Contracting Party is party,
including the UNCLOS, and the relevant rules of international law.

Nothing in this Agreement shall affect the immunites of warships and other
govemnment ships operated for non-commercial purposes.

Nothing in this Agreement, nor any act or activity carried out under this Agreement
shall prejudice the position of any Contracting Party with regard ta any dispute
concerning territorial govereigniy or any issues related to the law of the sea.

Nothing in this Agreement entiles a Contracting Pary to undertake In the territory of
another Contracting Party the exercise of jursdiction and perfarmance of functians

which are exclusively reserved for the suthorities of that other Contracting Party by its
nafional law.

in applying paragraph 1 of Article 1, each Contracting Party shall give due regard
1o the relevant provigions of the UNCLOS without prejudice to the rights of the third
Parties.
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Article 3
General Obligations

1. Each Contracting Party shall, in accordance with its national laws and regulations
and applicable rules of international law, make every effort to take effective
measures in respect of the follawing:

(a) to prevent and suppress piracy and armet] robbery against ships,

(b) to arrest pirates or persons who have committed armed robbery against ships;

;( c) 1o seize ships or ircraft usad far commitling piracy or armed robbery against
ships, lo seize ships taken by and under the control of pirates or persons who

have .comm'lrted armed robbary against ships, and to seize the properly an
hoard such ships; and

{d) 1o rescue victim ships and victims of piracy or armed robbery against ships.

2. Nothing in this Article shall prevent sach Contracting Party from taking additional
measures in respect of subparagraphs (a) to (d) abava in ita land territory.
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Part I Information Sharing Genter

Article 4
Composltion

1, An Informatlon Sharing Center, hereinafter referred to as "the Center”, is hareby
established to promota close cooperation among the Caontracting Parties in
preventing and suppressing piracy and armed robbery against ships.

2 The Center shall be located in Singapore
1 The Center shall be composed of the Govarning Council and the Secretariat.

4. The Governing Council shall be camposed of ane representative from each
Contracting Party. The Governirg Councll shall meet at lgast once avery year in
Singapore, unless otherwise decided by the Gaverning Council.

5. The Governing Council shall make policies concarning all the matters of the Center
and shall adapt its own rules of pracedure, including the methad of selecting its
Chairpersan.

5. The Govarning Council shall take its decisions by consensus.

7. The Secretariat shall be headed by the Exacutive Director who shail be assisted by
ihe staff. The Executlve Director shall be chosen by the Governing Counil.

8 The Exacutive Director shall be responaible for the administrative, operational and
financial matters of the Center in accordance with the policies as determined by
the Governing Council and the provigions of this Agreement, and for such other
matters as datermined by the Governing Council.

9 The Executive Diractor shall reprasent the Center. The Exacutive Director shall,
with the approval of the Govemning Council, maka rules and regulations of the
Secgratariat,

j 1]
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Article 5
Headquarters Agreemant

The Center, as an international organization whase members are the Contracting
Paries to this Agreement, shall enjoy such legal capacity, privileges and
immunities in the Host State of the Center as are necessary for the fuifiliment of Its
functions,

The Executive Director and the staff of the Secretariat shail be accorded, in the
Host State, such privileges and immunities as are necessary for the fulfiliment of
thair functions.

The Center shall enter into an agresment with the Host State on matters including
those specified in paragraphs 1 and 2 of this Article.

Article 8
Financing

The expenses of the Center, as provided for in the budget decided by the
Governing Coungcil, shall be provided by the following sources:

{a) Host State financing and support;

(b Valuntary cantributions from the Canlracting Partias;

{c) Voluntary contributions from intemnational organizations and other entities, in
accordance with relevant criteria adopted by the Goveming Council; and

{(d) Any other voluntary contributions as may be agreed upon by the Governing
Council,

Financial matters of the Center shall be governed by a Financial Regulation to ba
adopted by the Governing Gouncll.

There shall be an annual audit of the accounts of the Center by an independent
auditor appointed by the Gaverning Gouncil, The audit report shall be submitted

ta the Governing Councit and shall be made public, In accordance with the
Financial Regulation.
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Article 7
Functions

The functions of the Center ghall be:

(a} lo manage and maintain the expeditious flow of information relating to incidents of
plracy and armsd rabbery against ships amaong the Contracting Parties;

(b} to collect, colfate and analyze the information transmitied by the Contracting
Partles concerning piracy and armed robbary against ships, including other
relevant information, if any, relating to individuals and transnational organized
criminal groups committing acts of piracy and armed robbery against ships;

(c) o prepare statistics and reporls on the basis of the infarmation gathered and
analyzed under subparagraph (b}, and to disseminate them to the Contracting
Partias;

(d) to provide an appropriate alert, whengver possible, to the Contracting Parties if
there is a reasonable ground to believa fhat a threat of incidents of piracy or
armed robbery againet ships is imminant;

(e) to circulate requests refarred to in Aricle 10 and relevant information on the
measures taken refarred to In Article 11 armong the Contracting Parlies;

{f) to prepare non-classified statistics and raports based on information gathered and
analyzed under subparagraph (b) and to disseminate them to the shipping
community and the Intemational Maritime Organization; and

(g) to perform such other functions as may be agreed upon by the Governing Council
with a view to preventing and suppressing piracy and armed robbery against
ships,

Article 8
Operation

1. The dafly operation of the Center shall be underiaken by the Secretarial.

2 In camying out its functions, the Center shall respact the confidentiality of
information provided by any Contracting Party, and shall not reieass or disseminate
such information unless the consent of that Contracting Party is given in advance.

1. The Genter shall be operated In an effactive and transparent manner, in accordance
with the policles made by the Gaverning Council, and shall avoid duplication of
exlsting activities between the Contracting Parties.
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Part 11l Cooperation through the Information Sharing Center

Article @
information Sharlng

Each Confracting Party shall designate a focal point responsible for its
communication with the Center, and shall declare ils ciesignatinn of such focal
point at tha time of its signature or its deposit of an instrument of notification
provided for in Article 18B.

Each Contracting Party shall, upon the request of the Center, respect the
confidantiality of informatian transmitied from the Center.

Each Contracting Party shall ensure the smooth and effective gommunication
between its dasignated focal point, and other competent national authorities
including rescus coardination centers, as well as relevant non-governmental
organizations.

Each Contracting Party shall make avery effort to require its ships. ship owners,
or ship operators to promptly notify relevant national authorities including focal
points, and tha Center when appropriate, of incidents of piracy or armed robbery
against ships.

Any Contracting Parly which has raceived or obtained information about an
imminent threat of, of an incident of, piracy or armed robbery against ships shall
promptly notify relevant information to the Center through lts designated focal
point. T

In the event that a Contracting Party receives an aleri from the Center as to an
imminent threat of piracy of armad robhery against ships pursuant to
subparagraph (d) of Adicla 7, that Contracting Party shall promptly disseminate
the alert 1o ships within the area of such an imminent threat.
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Article 10
Request for Cooperation

A Contracting Parly may request any ather GCantracting Party, through the Center
or directly, to cooperate in detecling any of the following persons, ships, or gircraft:

(a) pirates;

(b) persons who have committad armed robbery against ships:
(c) ships or aircraft used for committing piracy or armed robbery against ships, and

ships taken

by and under the control of pirates or persons who have committed

armed rabbery against ships; or

{d) victim ships

and victims of piracy or armed robbery against ships.

A Contracting Party may request any other Contracting Party, through the Genter

ar direclly, to 1a
the persons or

ke appropriate measures, including arrest or seizure, against any of
ships mentioned In subparagraph (&), (&), or (c) of paragraph 1 of

this Article, within the limits permitted by its national laws and regulations and
applicable rules of international law.

A Contracting Party may also request any other Contracting Party, through the
Center or directly, to take effactive measures {o rescue the victim ships and the
victims of piracy or armed robbery against ships.

The Contracting Party which has made a diract request for cooperation pursuant to

paragraphs 1,
request.

7 and 3 of this Article shall promptly notify the Center of such

Any request by 8 Contracting Party for cooperation involving extradition or mutual
legal assistanca in criminal matters shall be made directly to any other Contracting

Party, -
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Articla 11
Cooperation by {he Requested Contracting Party

1. A Contracling Party. which nas received a request pursuant to Article 10, shali,
subject to paragraph 1 of Article 2, make every affort to take effective and practical
measures for implementing such raquest.

2. A Contracting Party, which has recaived a request pursuant to Article 10, may seek
additional information from the raquesting Contracting Party for the implementation
of such request.

3. A Contracting Party, which has taken measures refarred to in paragraph 1 of this
Article, shall promptly notity the Center of the relevant infarmation on the measures
taken.

Part IV Cooperation

Article 12
Extradition

A Contracting Party chall, subject to its national laws and regulations, endeavor 10
axiradite pirates or persons who have committed armed rohbery against ships, and
who are present in its territory, to the otner Contracting Party which has jurisdiction
over them, at the request of that Contracting Party.

Article 13
Mutual Legal Asslstance

A Contracting Party shall, subject to its hational laws and regulations, endeavor to
render mutua! legal assistance in criminal matters, including the submission of
svidance related to piracy and ammed robbery against shipa, at the request of another
Contracling Party.

10




Article 14
Capacly Building

1. For the purpose of enhancing the capaclty of the Contracting Parties te prevent
and suppress piracy and armed robbery egainst ships, each Contracting Party shall
endeavor to cooperate to the fullest possible extent with other Contracting Parties
which request cooperation or assistance,

2. The Center shall endeavor {0 cooperate to the fuliest possible extent in providing
capacity building assistance.

3. Such capacity building cooperalion may include tachnical assistance such as
educatianal and tralning programs to share experiences and best practices.

Article 15
Cooperative Arrangements

Cooperative arrangements such as joint exercises or ather forms of coaperation, as
appropriate, may be agreed upon among the Contracting Parties concernad.

Article 16
Protection Measures for Ships

Each Centracting Party shall encourage ships, ship owners, or ship operators, where
appropriate, to take protective measures against piracy and armed robbery against
ships, laking into account the relevant intemational standards and practices, [n
particular, recommendations adopted by the International Maritime Organization,

PartV Final Provisions

Articla 17
Settienent of Disputes

Disputes arising out of the interpretation or application of this Agresment, including
those reiating to flability for any loss or damage caused by the request made under
paragraph 2 of Article 10 or any measure taken under paragraph 1 of Article 11, shall
be settled amicably by the Contracting Parties concerned through negotiations in
accordance with applicabie rules of international law.

il
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Artlcle 18
Signature and Entry into Force

1 This Agreement shall be open for signature at the depositary refarred to in
paragraph 2 below by the Paople's Republic of Bangladesh, Brunel Darussalam, the
Kingdom of Cambodia, ihe People's Republic of China, the Republic of india, the
Republic of Indonesia, Japan, the Republic of Korea, the Lao People's Democratic
Republie, Malaysla, the Union of Myanmar, the Republic of the Philippines, the
Republic of Singapore, the Democratic Socialist Republic of Sri Lanka, the Kingdom
of Thailand, the Socialist Republic of Viet Nam.

9 The Government of Singapore is the depositary of this Agreement.

3. This Agreement shall enter into force 20 days after the date on which the tenth
instrument of notification by a State listed in paragraph 1, indicating the campletion
of Its domestic requirements, is submitted to the depositary. Subsequently it shall
enter Into force in respect of any other State listad In paragraph 1 above 30 days
after ils deposit of an instrument of notification ta the depositary.

4. The depasitary shall notify all the States listed in paragraph 1 of the entry into force
of this Agreement pursuant to paragraph 3 of this Article.

5, After this Agreement has entered into force, it shall be open for accession by any
State not listed in paragraph 1. Any State desiring to acceds to this Agreement
may so notify the depositary, which shall promptly circulate the receipt of such
notification 1o all other Gontracting Parties.  In the absence of a written objection
by a Contracting Party wlthin 80 days of the receipt of such notification by the
deposilary, that State may deposit an instrument of accession with the depositary,
and become a party to this Agreement 60 days after such deposit of instrument of
accession,
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1.

Article 18
Amendment

Any Contracting Party may propose an amendment to this Agreement, any time
after the Agreement enters Into force. Such amendment shall be adopted with the
consent of all Contracting Parties.

Any amendment shall enter into force 90 days after the acceptance by all
Contracting Parties. The instruments of acceptance shall be deposited with the

depasitary, which shall promptly notify all other Contracting Parlies of the deposit of
such instruments.

Articte 20
withdrawal

Any Contracting Party may withdraw from this Agreement at any time after the date
of its entry into foree.

The withdrawal shall be notified by an instrument of withdrawsl 1o the depositary.

The withdrawal shall take effect 180 days after the raceipt of the instrument of
withdrawal by the depositary.

The depositary shall promptly notify all other Contracting Parties of any withdrawal.
Article 21
Authentic Text

This Agreement shall be authentic in the English fanguage.

13
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This Agreement shall be ragistered by

Charter of the Unitad Nations.

IN WITNESS WHEREQF, t

raspect

Arlicle 22
Registration

the deposltary pursuant o Article 102 of tha

he undersigned, being duly authorized thersto by their

ive Governments, have signed this Agreament.
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