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Executive Summary
1.

This report studies the regulation of radio broadcasting services other than public
service broadcasting in Canada, the United Kingdom (UK), Australia and the
United States (US). It focuses on the following aspects: the government's radio
broadcasting policy; the regulatory authority of radio broadcasting services; the
allocation of broadcasting spectrum; the licensing of radio broadcasting services;
broadcasting licence fees; efforts to promote public access channels; and the
development of digital radio broadcasting (DRB).

2.

In Canada, the federal government's broadcasting policy, which is mainly set out
in the Broadcasting Act 1991, requires radio broadcasting services to comprise
not only public and private elements but also community elements, and to enrich
the cultural, political, social and economic fabric of Canada. The federal
government's Industry Canada is responsible for allocating broadcasting
spectrum,
while
the
statutory
Canadian
Radio-television
and
Telecommunications Commission (CRTC) is responsible for licensing radio
broadcasting services. Before deciding whether to grant a licence, CRTC must
hold public hearings on the applications for the licence and assess those
applications against certain statutory criteria relating to Canadian ownership,
financing, technical capacity and programming requirements. CRTC may
require an applicant to conduct a market study on the demand for the proposed
service and its possible impact on the market. Members of the public may
petition the Governor in Council to urge CRTC to hold a hearing to reconsider its
decision to issue a licence. Licensees are required to pay annual broadcasting
licence fees to CRTC, with such fees being calculated on the basis of cost
recovery. Since 1992, CRTC has promoted community radio, providing
opportunities for members of the community to manage and operate radio
services, and offering diverse programming that reflects the various needs and
interests of the community. CRTC has launched DRB since 1995 but has
revised its DRB policy, owing to the slowing down of DRB rollout in recent
years.

3.

In the UK, while the government's broadcasting policy is not spelt out in the
enabling legislation, the responsible authority has formulated a strategic policy
framework to advance its broadcasting objectives, which include sustaining
citizenship and civil society and promoting social gain by fostering the plurality
of radio broadcasting and the community radio sector. The statutory Office of
Communications (Ofcom) is responsible for allocating broadcasting spectrum
and licensing radio broadcasting services. Ofcom grants national analogue
commercial radio licences through a cash bid process. It grants local analogue
commercial radio licences and community licences through an open competition
in which it must assess applications for such licences against certain statutory
criteria relating to the applicants' ability to maintain the proposed service and to
cater for the tastes and interests of target listeners, the broadening of choices of
programmes and evidence of demand for the proposed service. Licensees are
required to pay annual broadcasting licence fees to Ofcom, with such fees being
calculated on the basis of cost recovery. Since 2003, Ofcom has promoted
community radio, which is intended to be clearly distinct from commercial and
public broadcasters. Ofcom has sought to preserve the independence and
diversity of community radio by denying any application which proposes to
receive from any one source more than 50% of its income in a financial year to
provide the proposed service. Ofcom has launched DRB since 1995. In
recent years, the growth in digital radio listeners has been significant.

4.

In Australia, the federal government's broadcasting policy, which is mainly set
out in the Broadcasting Services Act 1992, encourages commercial and
community broadcasting service providers to be responsive to the need for an
appropriate coverage of matters of local significance. The government is also
required by legislation to make adequate provision of broadcasting spectrum for
use by community services. The statutory Australian Communications and
Media Authority (ACMA) is responsible for allocating broadcasting spectrum
and licensing radio broadcasting services. ACMA grants commercial radio
licences under a price-based licence allocation exercise. It grants long-term
community radio licences on a merit basis by assessing an applicant against
certain statutory criteria, including whether the applicant would meet the existing
and future needs of the community to be served and the nature and diversity of
other broadcasting services available within that community. Licensees are
required to pay annual broadcasting licence fees to ACMA, with such fees being
calculated on the basis of cost recovery. The federal government has allowed
the operation of community radio since 1972. To promote the development of
community radio, ACMA may grant 12-month temporary community radio
licences (instead of five-year long-term licences) to aspiring broadcasters
wishing to build community support for long-term community radio. The
federal government has set 1 January 2009 as the official launch date for DRB.
Nevertheless, DRB will only be supplementary to existing analogue radio
services for a considerable period and may never be a complete replacement.

5.

In the US, the purposes of the federal broadcasting policy, which are set out in
the Communications Act of 1934 as amended, require the statutory Federal
Communications Commission (FCC) to promote competition and diversity, and
to offer meaningful choices to consumers. FCC is responsible for allocating
broadcasting spectrum and licensing radio broadcasting services. It grants
commercial radio licences by auction, and uses a point system to grant
non-commercial educational radio licences to the applicants who best meet
certain criteria relating to diversity of ownership, the coverage of area and
population and the link with the community to be served. Any applicant for a
licence must maintain a file available for public inspection. The file must
include copies of the application filed with FCC; citizen agreements, if any,
made between the applicant and local listeners on programming, employment or
other issues of community concern; and ownership reports including interests
held by the applicant in other radio stations. Licensees are required to pay
annual regulatory fees to FCC, with such fees being calculated on the basis of
cost recovery. Since 2000, FCC has promoted Low Power FM (LPFM) radio
services to encourage diverse voices on the nation's airwaves and to create
opportunities for new entrants in broadcasting. To preserve the independence
and diversity of LPFM radio, existing broadcasters, cable television system
operators or daily newspaper publishers are not eligible for LPFM licences.
FCC launched DRB in 2002. It has advocated an interim and voluntary
approach for analogue service licensees to commence DRB, instead of imposing
a mandatory conversion schedule for such licensees.

6.

The Analysis chapter compares the main features of the regulation of radio
broadcasting services in the four selected places and Hong Kong.

Regulation of radio broadcasting services
in selected places
Chapter 1 – Introduction
1.1

Background

1.1.1
The Panel on Information Technology and Broadcasting, at its meeting on
29 January 2008, requested the Research and Library Services Division (RLSD) to
conduct a research on regulation of radio broadcasting services in overseas places to
facilitate Members' deliberation on the situation in Hong Kong.

1.2

Scope of research

1.2.1
This study focuses on the following aspects of regulation of radio
broadcasting services in selected places:
(a) government's radio broadcasting policy;
(b) regulatory authority of radio broadcasting services;
(c) allocation of broadcasting spectrum;
(d) licensing of radio broadcasting services;
(e) broadcasting licence fees;
(f) efforts to promote public access channels; and
(g) development of digital radio broadcasting (DRB).

1.2.2
This study does not cover regulation of public service broadcasting, which
was the theme of the 2006 RLSD research report entitled "Public Service
Broadcasting in Selected Places".
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Selected overseas places

1.3.1
This study covers the following four places, each of which has certain
distinctive features in regulating radio broadcasting services:
(a) Canada;
(b) the United Kingdom (UK);
(c) Australia; and
(d) the United States (US).

1.3.2
In
Canada,
the
statutory
Canadian
Radio-television
and
Telecommunications Commission (CRTC) is responsible for regulating radio
broadcasting services and issuing licences for such services. CRTC reports to the
Parliament of Canada through the responsible Minister. It must hold public hearings
for the issue of licences and the establishment of performance objectives for any
licensee. Application for a licence must meet certain minimum criteria in ownership,
financial capacity, technical capacity and programming requirements. The applicant
may be required to conduct a market study to confirm the demand for the proposed
service, show how the service would increase diversity in the market, and address the
effect the service would have on existing broadcasters.
1.3.3
In the UK, the statutory Office of Communications (Ofcom) is responsible
for licensing and regulating radio broadcasting services. In recent years, Ofcom has
introduced community radio licences for small-scale, not-for-profit radio stations
operating for the good of members of the public or particular communities. The
legislation requires that a community radio station should be funded from multiple
sources, with 50% of its funding being disallowed to come from any single source.
Meanwhile, the UK government is reviewing its regulatory framework for
commercial and community radio services to recognize the transition from analogue
to digital broadcasting.
1.3.4
In Australia, the statutory Australian Communications and Media
Authority is responsible for granting licences for community radio on the basis of the
applicants' comparative merits in accordance with certain statutory criteria. In 2007,
legislation was enacted to facilitate the introduction of DRB by 1 January 2009.

Research and Library Services Division
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1.3.5
In the US, all spectrum for radio broadcasting services is assigned by the
statutory Federal Communications Commission (FCC) through auction or a point
system, except those allocated to specified uses such as public broadcasting and
federal services. FCC is an independent US government agency directly responsible
to Congress, with its Commissioners being appointed by the US President and
confirmed by the Senate. The legislation allows members of the public to express
their views to FCC on applications for radio broadcasting licences.

1.4

Research method

1.4.1
This study adopts a desk research method, which involves literature review,
documentation analysis, Internet research and correspondence with the relevant
authorities.

Research and Library Services Division
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Chapter 2 – Canada
2.1

Major types of radio broadcasting services

2.1.1
Canada has various types of radio broadcasting services other than public
service broadcasting. By the end of December 2006, such services included:1
(a) 742 private commercial radio services, including 184 AM stations,
465 FM stations and 58 stand-alone and transitional digital radio
stations; and
(b) 105 community radio services.

2.2

Government's radio broadcasting policy

2.2.1
In Canada, all radio broadcasting services are governed by the federal
government's broadcasting policy set out in the Broadcasting Act 1991. Radio
broadcasting services must:2
(a) comprise "public, private and community elements";
(b) serve to safeguard, enrich and strengthen the cultural, political, social
and economic fabric of Canada;
(c) encourage the development of Canadian expression by providing a
wide range of programming that reflects Canadian attitudes, opinions,
ideas, values and artistic creativity;
(d) serve the needs and interests, and reflect the circumstances and
aspirations, of Canadian men, women and children, including equal
rights, the linguistic duality (i.e. the use of both English and French as
official languages) and multicultural and multiracial nature of
Canadian society and the special place of aboriginal peoples within
the society;

1
2

Canadian Radio-television and Telecommunications Commission (2007) p.7.
Section 3(1), Broadcasting Act 1991.
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(e) provide programming that should (i) be "varied and comprehensive"
and drawn from local, regional, national and international sources;
(ii) include educational and community programmes; (iii) provide a
reasonable opportunity for the public to be exposed to the expression
of different views on matters of public concern; and (iv) include a
"significant contribution" from the Canadian independent production
sector; and
(f) be readily adaptable to scientific and technological change.

2.3

Regulatory authority of radio broadcasting services

2.3.1
The Canadian Radio-television and Telecommunications Commission
(CRTC), established under the Canadian Radio-television and Telecommunications
Commission Act, is empowered by the Broadcasting Act 1991 to regulate all aspects
of the Canadian broadcasting system, including radio broadcasting services, with a
view to implementing the statutory broadcasting policy mentioned in
paragraph 2.2.1.

Appointment
2.3.2
CRTC comprises not more than 13 full-time members and not more than
six part-time members appointed by the Governor in Council.3 One of the full-time
members is designated by the Governor in Council as the chair of CRTC.4

Statutory duties and powers
2.3.3

CRTC's statutory duties and powers include:5
(a) issuing, renewing and amending radio broadcasting licences, subject
to certain directions from the Governor in Council, and suspending or
revoking such licences;

3

4
5

Section 3(1), Canadian Radio-television and Telecommunications Commission Act. The
Governor in Council means the Governor General of Canada, the head of state, acting on the
advice of the federal Cabinet led by the Prime Minister, the head of government. A CRTC
member must be a Canadian citizen ordinarily resident in Canada, and "directly or indirectly, as
owner, shareholder, director, officer, partner or otherwise", must not be "engaged in a
telecommunications undertaking" or must not have "any pecuniary or proprietary interest in a
telecommunications undertaking or in the manufacture or distribution of telecommunications
apparatus, except where the distribution is incidental to the general merchandising of goods by
wholesale or retail".
Section 6(1), Canadian Radio-television and Telecommunications Commission Act.
Section 7, Broadcasting Act 1991.
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(b) making regulations, with the approval of the federal government's
Treasury Board, to establish schedules of fees to be paid by licensees,
with such fees being calculated by reference to any criteria that CRTC
deems appropriate, including the licensees' revenues and performance
relating to objectives established by CRTC, and the market served by
the licensees; and
(c) making regulations concerning programme standards and the
allocation of broadcasting time for giving effect to the government's
statutory broadcasting policy, and the audit of the records of account
of licensees by CTRC, and requiring licensees to submit to CRTC
information on their programmes and financial affairs or the conduct
and management of such affairs.

2.3.4
The issue of a radio broadcasting licence by CRTC is subject to directions
from the Governor in Council. In particular, CRTC may not issue a licence, if the
issue contravenes an order made by the Governor in Council to CRTC concerning
matters such as the maximum number of channels or frequencies for the use of which
licences may be issued within a designated geographical area, and the reservation of
channels or frequencies for the use of the Canadian Broadcasting Corporation (the
national public service broadcaster) or for any designated special purpose.6

Accountability
2.3.5
CRTC reports to the Parliament of Canada through the federal
government's Minister of Canadian Heritage. CRTC may hold a public hearing,
make a report, issue a decision and give an approval in connection with any complaint
or representation made to CRTC or in connection with any other matter within its
jurisdiction under the Broadcasting Act 1991, "if it is satisfied that it would be in the
public interest to do so".7

6
7

Sections 22(1) and 26(1), Broadcasting Act 1991.
Section 18(3), Broadcasting Act 1991.
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Allocation of broadcasting spectrum

2.4.1
In Canada, the federal government's department of industry, Industry
Canada, is responsible for allocating spectrum for radio broadcasting services. Any
person or organization wishing to operate such a service must apply for a frequency
and broadcast certification. The frequency is assigned administratively by Industry
Canada, which has not made publicly available detailed information on the allocation
criteria. Industry Canada has been reviewing its spectrum policy in recent years.
Under its 2007 Spectrum Policy Framework for Canada, Industry Canada states that
spectrum management should "maximize the economic and social benefits that
Canadians derive from the use of the radio frequency spectrum resource". The
Framework contains certain guidelines, including:8
(a) market forces should be relied upon "to the maximum extent
feasible";
(b) spectrum should be made available for a range of services that are "in
the public interest", notwithstanding (a);
(c) regulatory measures, where required, should be "minimally intrusive,
efficient and effective";
(d) regulation should be "open, transparent, reasoned and developed
through public consultation", where appropriate;
(e) spectrum management practices, including licensing methods, should
"minimize administrative burden and be responsive to changing
technology and market place demands"; and
(f) spectrum policy and management should support the efficient
functioning of markets by, among others, permitting the flexible use
of spectrum to the extent possible, facilitating secondary markets for
spectrum authorizations, re-allocating spectrum where appropriate,
while taking into account the impact on existing services, and
applying enforcement that is "timely, effective and commensurate
with the risks posed by non-compliance".

8

Industry Canada (2007) pp.8-9.
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Licensing of radio broadcasting services

2.5.1
In Canada, besides applying for a frequency and broadcast certification
from Industry Canada for the use of broadcasting spectrum, any person or
organization wishing to operate a radio broadcasting service must apply for a
broadcasting licence from CRTC.9 The whole application process normally takes
eight to 18 months, depending on whether there are competing applications for the
licence.

Criteria for assessing applications
2.5.2

An applicant must meet the following minimum criteria:
(a) Canadian ownership;10
(b) whether financing is available;
(c) whether technical capacity meets Industry Canada's requirements; and
(d) whether programming meets the requirements set out in the
government's statutory broadcasting policy.

2.5.3
CRTC may require an applicant to conduct a market study to confirm the
demand for the proposed service and show how it will increase diversity in the market.
The market study must also address the effect the new broadcasting service would
have on existing broadcasters.

9

10

Section 32, Broadcasting Act 1991. Every person who carries on a broadcasting undertaking
without a licence is guilty of an offence punishable on summary conviction and is liable, in the
case of an individual, to a fine not exceeding CAN$20,000 (HK$156,000) for each day that the
offence constitutes; or, in the case of a corporation, to a fine not exceeding CAN$200,000
(HK$1,560,000) for each day that the offence constitutes.
The term "Canadian" is defined in the Direction to the CRTC (Ineligibility of Non-Canadian)
issued by the Minister of Canadian Heritage in 1997. Its meaning includes a citizen or permanent
resident ordinarily resident in Canada, a Canadian government or its agency, a qualified
corporation, or a qualified co-operative. A "non-Canadian" means "a person or entity that is not a
Canadian". If CRTC determines that an applicant is controlled by a "non-Canadian", "whether on
the basis of personal, financial, contractual or business relations or any other considerations
relevant to determining control, other than the beneficial ownership and control of the voting
shares of a qualified successor by a Canadian carrier or its acquiring corporation", the applicant is
deemed to be a non-Canadian.

Research and Library Services Division
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Public participation in the licensing process
2.5.4
Upon receipt of an application, CRTC may review whether it is complete
and, if so, it may call for competing applications. CRTC must hold a public hearing
on the application or competing applications for a licence, 11 which must be
announced, via a public notice, in the Canada Gazette at least 60 days before the
hearing. Members of the public can view the application(s), along with other related
documents, at CRTC offices or local addresses indicated in the public notice.
Applications filed electronically can be viewed on CRTC's website. Members of the
public are invited to provide written comments supporting or opposing the
application(s), which will automatically form part of a publicly-accessible file for
public consultation. The applicant(s) and anyone providing written comments on the
application(s) may be asked to appear at the hearing to provide additional
information.
2.5.5
After the hearing, CRTC reviews all of the information received and may
approve the application, approve part of the application or deny the application. All
of its decisions are announced in the Canada Gazette. If CRTC grants a new
broadcasting licence, the new licensee is typically given one year to launch its service.

Appeal mechanism and public petition
2.5.6
All CTRC's decisions on the issue of a licence are "final and conclusive",
unless the applicant failing to obtain a licence makes an appeal to the Federal Court of
Appeal.12
2.5.7
In addition, any person may petition the Governor in Council to urge
CRTC to reconsider its decision to issue (amend or renew) a licence. The Governor
in Council may, within 90 days after the date of CRTC's decision, on petition in
writing of any person received within 45 days after that date or on the Governor in
Council's own motion, by order, "set aside the decision and refer the decision back to"
CRTC for reconsideration and hearing of the matter, if the Governor in Council is
satisfied that the decision derogates from the attainment of the objectives of the
statutory broadcasting policy.13 CRTC is obliged to reconsider the decision and hold
a hearing on it. CTRC may:14
(a) rescind the decision or the issue of the licence;

11

12
13
14

Sections 18(1) and (2) and 19, Broadcasting Act 1991. CRTC may also hold a public hearing on
the amendment or renewal of a licence, "unless it is satisfied that such a hearing is not required in
the public interest". The term "public interest" is not defined in the Act.
Section 31, Broadcasting Act 1991.
Section 28(1), Broadcasting Act 1991.
Section 28(3), Broadcasting Act 1991.
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(b) rescind the issue of the licence and issue a licence on the same or
different conditions to another person; or
(c) confirm, either with or without change, variation or alteration, the
decision or the issue of the licence.

2.6

Broadcasting licence fees

2.6.1
As mentioned in paragraph 2.3.3, CRTC may make regulations on
licence fees to be paid by radio broadcasting licensees.

Statutory fee-setting criteria
2.6.2
CRTC may set licence fees by reference to any criteria it deems
appropriate, including:15
(a) licensees' revenues;
(b) licensees' performance relating to objectives set by CRTC; and
(c) markets served by the licensees.

Public consultation
2.6.3
Each regulation on licence fees proposed by CRTC must be published in
the Canada Gazette. CRTC must provide a "reasonable opportunity" to licensees
and other interested persons to make representations to CRTC on such proposed
regulations.16 CRTC must also hold a public hearing on the establishment of any
performance objectives for the licensees to which CRTC may make reference when
setting licence fees.17

Licence fee calculation
2.6.4

Licence fees are payable to CRTC annually in two parts:18
(a) Part I licence fee, payable 30 days after the date of the invoice from
CRTC; and

15
16
17
18

Section 11(1)(a), Broadcasting Act 1991.
Section 11(5), Broadcasting Act 1991.
Section 18(1)(c), Broadcasting Act 1991.
Section 7, Broadcasting Licence Fee Regulations, 1997.
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(b) Part II licence fee, payable on or before November each year.

Part I licence fee
2.6.5
The Part I licence fee is based on the broadcasting regulatory costs
incurred each year by CRTC and other federal departments or agencies, excluding
spectrum management costs. It comprises an initial amount and an annual
adjustment amount, as shown below:
2.6.6
where

The initial amount is calculated by CRTC using the formula (A/B) x C
y

"A" is a licensee's fee revenues for the most recently completed return
year, less that licensee's exemption level19 for that return year;

y

"B" is the aggregate fee revenues for the most recently completed
return year of all licensees whose fee revenues exceed the applicable
exemption levels, less the aggregate exemption level for such
licensees for that return year; and

y

"C" is the estimated total regulatory costs of CRTC for the current
fiscal year, which refers to the sum of the costs of CRTC's
broadcasting regulatory activities, and the share that is attributable to
CRTC's broadcasting regulatory activities of the costs of CRTC's
administrative activities and the other costs that are taken into account
to arrive at the net cost of CRTC's programme, excluding the costs of
regulating broadcasting spectrum.

2.6.7
The annual adjustment amount is calculated by CRTC using the formula
(A/B) x D where

19

y

"A" and "B" are defined in paragraph 2.6.6; and

y

"D" is the difference between the estimated total regulatory costs and
the actual total regulatory costs of CRTC for the fiscal year. The
actual total regulatory costs are calculated in accordance with the
formula specified in paragraph 2.6.6 using actual amounts.

Under the Broadcasting Licence Fee Regulations 1997, the exemption level for a radio undertaking
is CAN$2 million (HK$16 million) where the undertaking's fee revenue is CAN$2 million
(HK$16 million) or less, and CAN$500 000 (HK$4 million) where the undertaking's fee revenue is
greater than CAN$2 million (HK$16 million).
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Part II Licence Fee
2.6.8
The Part II Licence Fee is an annual licence fee, based on a licensee's fee
revenue for the return year that terminated in the current calendar year or during that
portion of that return year in which the licencee held the licence to operate the
undertaking, the amount of which is calculated as follows:
(a) for a radio undertaking, 1.365% of the amount by which the fee
revenue exceeds the applicable exemption level; and
(b) in the case of a joint radio undertaking, 1.365% of the amount by
which the combined fee revenue exceeds the applicable exemption
level.

2.6.9
CRTC collects the Part II licence fees on behalf of the federal government,
with all revenues collected being deposited to the government's Consolidated
Revenue Fund. The rationale for assessing this fee is three-fold:
(a) earning a fair return for the Canadian public for assess to, or
exploitation of, a publicly owned or controlled resource
(i.e. broadcasters' use of broadcasting spectrum);
(b) recovering the costs of Industry Canada associated with the
management of broadcasting spectrum; and
(c) representing the privilege of holding a broadcasting licence for
commercial benefits.

2.7

Efforts to promote public access channels

2.7.1
Since 1992, CRTC has formulated a community radio policy to promote
public access to the airwaves in Canada. In 2000, it revised the policy to facilitate
the development of community radio. CRTC defines a community radio station as a
station "owned and controlled by a non-for-profit organization, the structure of which
provides for membership, management, operation and programming primarily by
members of the community at large", with its programming reflecting "the diversity of
the market that the station is licensed to served".20

20

Canadian Radio-television and Telecommunications Commission (1992) and (1999).
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2.7.2
According to CRTC, the primary focus of a community radio station is to
"provide community access to the airwaves" and "offer diverse programming that
reflects the needs and interests of the community that the station is licensed to served",
including "music by new and local talent; music not generally broadcast by
commercial stations; spoken word programming; and local information".21 CRTC
expects all community radio licensees to "facilitate community access to their
programming by clearly informing the public of opportunities for community
participation".22 CRTC believes that community radio is essential to implement the
statutory broadcasting policy, which recognizes the importance of "community
elements" in the broadcasting system and of providing "varied and comprehensive"
radio services to Canadians, as mentioned in paragraph 2.2.1.

Licensing
2.7.3
Any person or organization wishing to obtain a community radio licence is
generally required to go through the application process mentioned in
paragraphs 2.5.2 to 2.5.5.
2.7.4
CRTC allows the operation of three types of licensed community radio
stations to serve different markets or purposes, namely Type A stations, Type B
stations and low-power developmental community stations. A Type A station
provides the only private radio service in English or French in a locality, while a
Type B station operates in competition with other private radio services. These two
types of stations are subject to somewhat different programming requirements. For
instance, Type A and Type B stations are required to devote at least 15% and 25% of
airtime in each broadcast week to "spoken word" programmes respectively, with an
emphasis on community-oriented "spoken word". On the other hand, developmental
community stations are encouraged to serve as a training ground for the future
establishment of higher power community stations. They are generally licensed for
a term of three years. At the end of the term, licensees will be expected to apply for
a regular community radio licence or cease operation. Since 2000, CRTC has
introduced a streamlined regulatory framework for such stations. For instance,
applications are not required to show evidence of the availability of financing.

21
22

Canadian Radio-television and Telecommunications Commission (1999).
Ibid.
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Development of digital radio broadcasting

2.8.1
CRTC started promoting DRB in October 1995 by announcing a public
notice entitled "A Policy to Govern the Introduction of Digital Radio" as the policy
framework for DRB, following the establishment of the L-band allotment plan23 by
Industry Canada one month before.
CRTC selected the European
Eureka-147 system24 as a technical standard for DRB. The technology can operate
in both L-band and Band III (174 MHz - 240 MHz)25, and enable transmission of
pictures, text and videos for small displays and multi-channel broadcasting by
combining several different radio services into a single stream of digital data.

Implementation strategy
2.8.2
Under its 1995 policy framework, CRTC set out a two-stage approach to
the introduction of DRB as an early experiment in Canada. The first stage involved
establishing a licensing process for DRB on a transitional basis, under which
transitional digital radio licences would be issued for a term of three years. The
second stage involved considerations of all aspects of DRB in the longer term, which
would ultimately lead to the establishment of a permanent licensing regime for DRB
undertakings. In view of digital radio being a replacement technology for existing
analogue radio services, CRTC decided that existing radio services would have
priority access, but not exclusive access, to the digital band. As of 1 October 2006,
CRTC authorized 76 transitional digital radio programming undertakings. Of these
undertakings, 57 were authorized to operate in association with existing commercial
radio stations, 18 were authorized to operate in association with existing Canadian
Broadcasting Corporation radio stations, and one was authorized to operate as a
stand-alone ethic radio station.26

23

24

25

26

L-Band is a range of frequencies within which an allocation has been made, generally by satellite,
for broadcasting in most of the world in the range of 1452 MHz to 1492 MHz, but in Europe for
terrestrial digital sound broadcasting in the range of 1452 MHz to 1480 MHz. Some DRB digital
receivers can tune to this range. "Allotment" is the provision of a specific channel for a Digital
Service Area, as defined in an allotment plan. A Digital Service Area represents the geographical
area in which DRB service is intended to be provided. A list of current DRB allotment is
published by Industry Canada in the Allotment Plan for Digital Radio Broadcasting.
The European Eureka-147 system, developed in the 1980s, is the first DRB standard endorsed by
the International Telecommunication Union. It has so far been the most popular technical
standard adopted by continental European countries, the UK, Singapore and Australia.
Band III refers to a radio frequency range within the very high frequency part of the
electromagnetic spectrum. It is primarily used for radio and television broadcasting.
Canadian Radio-television and Telecommunications Commission (2006).
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Problems
2.8.3
In 2006, a digital radio policy review conducted by CRTC revealed that
"after a promising start, the rollout of DRB had slowed in recent years in Canada".
The adoption of the new digital radio technology by consumers and the switch-over
by the radio industry to digital were "effectively stalled", and some stations that began
broadcasting in digital had ceased operations.27 According to CRTC, there were
four main reasons for the slowdown of the DRB rollout:28
(a) availability of L-band DRB receivers was limited and their cost was
relatively high in the Canadian market because most countries
launching DRB had digital radio broadcast in Band III rather than
L-Band, and the requirement for DRB receivers to accommodate both
official languages (French and English) in Canada meant that such
receivers had to be solely manufactured for, or at least adapted to, the
Canadian market;
(b) DRB was implemented in the major markets only, which were some
distance apart;
(c) radio stations offering DRB service, which required listeners to
purchase relatively expensive DRB receivers, continued to broadcast
existing analogue programming, albeit with better sound; and
(d) new technologies and distribution platforms (such as Internet-based
methods and satellite radio services) of delivering audio contents
emerged rapidly, offering listeners a multitude of programming
choices and the ability to tailor such choices to their personal tastes
and preferences.

Revised digital radio broadcasting policy
2.8.4
Given the problems faced by L-band DRB in Canada, CRTC has revised
its DRB policy. For instance, DRB is no longer deemed as a replacement technology
but a technology that will co-exist with the existing analogue services. CRTC will
consider adopting the In-Band-On-Channel technology in Canada. The technology,
which is being used as the transmission standard for DRB in the US, makes use of the
existing AM and FM bands by adding digital carriers to a radio station's analogue
signal, allowing broadcasters to transmit digitally on their existing channel
assignments while simultaneously maintaining their analogue services. In addition,
CRTC will consider measures to encourage broadcasters to develop innovative
programming services that will be delivered to the listening public solely by digital
means.
27
28

Canadian Radio-television and Telecommunications Commission (2006).
Ibid.
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Chapter 3 – United Kingdom
3.1

Major types of radio broadcasting services

3.1.1
In the UK, other than public service broadcasters such as the British
Broadcasting Corporation (BBC) and Channel 4 Radio Limited (Channel 4), there are
various types of radio broadcasting services, including:
(a) three national analogue commercial radio broadcasting services;
(b) some 280 local analogue commercial radio broadcasting services;
(c) some 80 community radio services; and
(d) two national commercial radio multiplexes29 providing digital audio
broadcasting (DAB) services and about 46 DAB local or regional
radio multiplex.

3.2

Government's radio broadcasting policy

3.2.1
The UK government's current radio broadcasting policy is mainly set out
in the document "Radio – Preparing for the future" published in 2005. The
document presents the public purposes for the radio broadcasting sector, namely:30
(a) sustaining citizenship and civil society;
(b) promoting education and learning;
(c) stimulating creativity and culture excellence;
(d) representing the UK and its nations, regions and communities;
(e) bringing the UK to the world and the world to the UK; and
(f) promoting social gain.

29

30

"Multiplex" is a number of signals or streams of information transmitted at the same time in the
form of a single, complex signal. The separate signals are then recovered by the receiver.
Ofcom (2005).
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3.2.2
To implement its radio broadcasting policy, the UK government has
established a strategic framework with the following three elements:
(a) enhancing choice, diversity and innovation for consumers at the
national, regional, local and community levels. This includes
ensuring a wide range of services in the commercial sector and the
provision of local material by regulating in the most effective way
possible; and encouraging the development of more choices and
competition by licensing new analogue and digital services and
encouraging the growth of digital radio;
(b) securing citizens' interests through the provision of radio services
designed to meet public purposes, which will be met in different ways
by different sectors, taking into account, among others, the
importance of plurality of provision of radio broadcasting services
designed to deliver those purposes; and the need to encourage the
development of a thriving community radio sector; and
(c) securing the above two elements with as little intervention in the
market as possible, such as adapting regulation to changes in the
market and increasing levels of competition.

3.3

Regulatory authority of radio broadcasting services

3.3.1
In the UK, Ofcom, established as a body corporate by the Office of
Communications Act 2002, is responsible for regulating radio broadcasting services.

Appointment
3.3.2
Ofcom comprises a chair appointed by the responsible Minister, a certain
number of other members appointed by the Minister as he or she may determine, and
executive members who must comprise the chief executive of Ofcom and such other
people (if any) as may be appointed from among Ofcom's employees.
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Statutory duties and powers
3.3.3
Ofcom's statutory duties and powers for radio broadcasting are mainly set
out in the Communications Act 2003 (CA2003), the Broadcasting Act 1990 as
amended and the Broadcasting Act 1996. Its general statutory duties are to:31
(a) "further the interests of citizens 32 in relation to communications
matters"; and
(b) "further the interests of consumers in relevant markets, where
appropriate, by promoting competition".

3.3.4
In particular, Ofcom is required to perform certain duties relating to radio
broadcasting, which include:33
(a) ensuring the "optimal use" for wireless telegraphy of broadcasting
spectrum;
(b) ensuring the availability throughout the UK of a wide range of radio
services which are both of "high quality" and "calculated to appeal to
a variety of tastes and interests"; and
(c) maintaining a "sufficient plurality of providers" of different radio
services.
3.3.5
Under CA2003, when Ofcom resolves a conflict in "an important case"34
between its duty of furthering the interests of citizens in relation to communications
matters and that of furthering the interests of consumers in relevant markets, where
appropriate, Ofcom must publish a statement setting out the nature of the conflict, the
manner in which it has resolved the conflict, and the reasons for its decision to resolve
the conflict in that manner.35

31
32
33
34

35

Section 3(1), CA2003.
Under section 3(14) of CA2003, "citizens" means all members of the public in the UK.
Section 3(2), CA2003.
Under sections 3 (11) and (12) of CA2003, "an important case" refers to a case that involves "a
major change in the activities carried on by Ofcom", and/or a matter "likely to have a significant
impact on persons carrying on businesses in any relevant markets" or "on the general public in the
UK or in a part of the UK". It also refers to a case that "appears to Ofcom to have been of
unusual importance".
Section 3(8), CA2003.
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3.3.6
CA2003 requires Ofcom's regulatory duties to be "transparent, accountable,
proportionate, consistent and targeted only at the cases in which action is needed".
Ofcom must have regard to certain statutory regulatory principles, including:36
(a) "desirability of promoting competition in relevant markets";
(b) desirability of "encouraging investment and innovation in relevant
markets";
(c) "different needs and interests" of persons who may wish to make use
of broadcasting spectrum;
(d) need to ensure the application of standards in radio services to "best
guarantee an appropriate level of freedom of expression"; and
(e) opinions of consumers in relevant markets and of members of the
public generally.

Accountability
3.3.7
Under CA2003, Ofcom is required to provide its annual report to the
responsible Minister who must lay it before the UK Parliament.

3.4

Allocation of broadcasting spectrum

3.4.1
Ofcom has a statutory duty to ensure the optimal use of the radio
frequency spectrum to further the interests of citizens and consumers.37 Under
CA2003, Ofcom is responsible for spectrum allocation in the UK for non-military
purposes, including radio broadcasting, although the responsible Minister may from
time to time make directions to Ofcom. Ofcom must therefore work closely with the
government in planning spectrum use.38
3.4.2
Ofcom has adopted a "command and control" approach to spectrum
management, under which it decides how much spectrum each application should
have, what use the spectrum should be put to (i.e. spectrum allocation) and which
user(s) should gain a licence to use the spectrum within the agreed allocation
(i.e. spectrum assignment). Ofcom has made only a small amount of spectrum
available for "licence-exempt use", i.e. allowing free access to the spectrum, normally
with restrictions on power levels to reduce the probability of interference.

36
37
38

Section 3(4), CA2003.
Sections 3(1) and (2)(a), CA2003.
Ofcom (2007) p.25.
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3.4.3
In addition to a broadcasting licence, a radio broadcast licensee may need
a Wireless Telegraph Act licence, which is also granted by Ofcom, to install or use
radio equipment or apparatus in a clearly defined way. Nevertheless, for some types
of radio stations, their equipment does not need a Wireless Telegraphy Act licence, if
Ofcom is satisfied that their use is "not likely to involve any undue interference with
wireless telegraphy".39 Qualification for exemption is related to the nature of the
equipment or frequencies being used.
Factors influencing whether undue
interference occurs include particular frequency assigned for transmission, power of
transmission, use to which the equipment is put, and compliance of the equipment
with agreed national or international standards. When considering frequencies
suitable for exemption, Ofcom must take into account the difficulties involved in
subsequent re-allocation of the spectrum.40
3.4.4
In recent years, Ofcom has been introducing changes to its spectrum
management policies. In 2005, Ofcom published the Spectrum Framework Review
setting out an outline plan for spectrum management until 2010. Ofcom's vision for
spectrum management is for market forces to play an increasingly important role in
determining how spectrum is managed and used. While retaining the "command and
control" approach, Ofcom has allowed market forces to decide on the use and user of
certain amount of spectrum through auction, trading and liberalization. However,
these market-oriented measures have not been applied to spectrum allocation for radio
broadcasting.41

3.5

Licensing of radio broadcasting services

3.5.1
In the UK, Ofcom is responsible for licensing all non-BBC radio
broadcasting services, including national and local commercial radio services.42

39
40
41
42

Section 8, Wireless Telegraphy Act 2006.
Ofcom (2007) p.17.
Ofcom (2008) p.12.
BBC radio services are not licensed by Ofcom.
and Agreement.

Research and Library Services Division

They operate under the terms of BBC's Charter

page 20

Legislative Council Secretariat

Regulation of radio broadcasting services
in selected places

Cash bids for national analogue commercial radio licences
3.5.2
Under the Broadcasting Act 1990 as amended, Ofcom must award national
analogue commercial radio licences through a cash bid process. Where Ofcom
proposes to grant such a licence, it must publish a notice inviting applications for the
licence. Normally, Ofcom awards the licence to the highest bidder.43 However,
Ofcom may award the licence to an applicant who has not submitted the highest bid,
if it appears to Ofcom that there are "exceptional circumstances" which make it
appropriate for Ofcom to award the licence to that applicant.44 Ofcom must provide
reasons for the licence being so awarded.45

Open competition for local analogue commercial radio licences
3.5.3
Ofcom must award licences for local commercial radio analogue services
in an open competition to the applicant who best meets the statutory criteria set out in
the Broadcasting Act 1990 as amended. Such criteria are:
(a) applicant's ability to maintain the proposed service throughout the
licence period;
(b) extent to which the proposed service would cater for the tastes and
interests of people living in the area or locality for which the service
would be provided;
(c) extent to which the proposed service would broaden the range of
programmes available to people living in that area or locality, and in
particular, the extent to which the service would cater for tastes and
interests different from those already catered for by other local
services provided to that area or locality; and
(d) extent to which the application is supported by people in that area or
locality.

43
44
45

Section 100 (1), Broadcasting Act 1990 as amended.
Section 100 (3), Broadcasting Act 1990 as amended.
Section 100 (9), Broadcasting Act 1990 as amended.
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3.5.4
Ofcom assesses applications for such licences with a scoring system
derived from the statutory criteria mentioned in paragraph 3.5.3, focusing on the
following aspects:46
(a) ability to maintain service, i.e. the extent to which: (i) the overall
business plan indicates the applicant's ability to maintain the proposed
service; (ii) financial and audience forecasts, sources and levels of
funding, and the projected revenues and costs are appropriate or
realistic; (iii) the people who would be running the station have
relevant experience, knowledge and contacts; and (iv) the
transmission proposals are appropriate and can be implemented;
(b) catering for tastes and interests, i.e. the extent to which: (i) the
proposed broadcasting format fits with the applicant's expressed
programming philosophy and is consistent with the applicant's
research findings; and (ii) the programming proposals are coherent
and capable of delivering the proposed service;
(c) broadening of choice, i.e. the extent to which the proposed service
would broaden the choices for the listener; and
(d) evidence of demand and support, i.e. the extent to which an
applicant's research demonstrates evidence of demand for the
proposed service.

3.5.5
The scoring system is used by Ofcom's staff to highlight the different
strengths and weaknesses of each application when preparing briefing materials for
Ofcom's Radio Licensing Committee to decide on awarding the licence. A score
between 0 and 10 is assigned to every application for each of the four statutory
criteria mentioned in paragraph 3.5.4. According to Ofcom, since the scoring
system is intended to be merely a tool to aid the licence awarding process, no overall
total score is assigned to each application, and the scores for each criterion do not
bind the Radio Licensing Committee when making a decision. As such, it is not
necessarily the case that the application achieving the highest score across all
four statutory criteria will be awarded the licence. While Ofcom is required to have
regard to all four statutory criteria, it may regard one or more of the criteria as being
particularly important in view of the characteristics of the licence to be awarded and
the applications for it. In addition, the four statutory criteria do not necessarily carry
equal weighting; nor do they represent an exhaustive list. According to Ofcom, it
does not intend to make available to applicants details of the scores allocated to their
applications.

46

Section 105, Broadcasting Act 1990 as amended.
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Broadcasting licence fees

3.6.1
In the UK, radio broadcast licensees are required to pay broadcast licence
fees to Ofcom every year. The basic principle of the licence fee calculation is to
secure that the aggregate amount of such licence fees required to be paid to Ofcom
during a financial year is "sufficient to meet the cost of Ofcom's functions relating to
the regulation of broadcasting".47

Fees for national and local commercial analogue radio licences
3.6.2
The annual fees for national and local commercial analogue radio licences
are calculated as a percentage of "relevant turnover (radio)", which comprises the
revenues (exclusive of value added tax) in respect of each "relevant calendar year"48
derived from the provision of the licensed service of a licensee. Such revenues
include broadcasting and advertising revenues, sponsorship and broadcast airtime
sales.49 A tariff table setting out the percentage of licensees' "relevant turnover
(radio)" is published by Ofcom every year, as shown in Table 1.

Table 1 – National and local commercial analogue radio licence fees
Revenues

Tariff for 2007-2008 as a % of
relevant turnover (radio)

£0m – £1m (HK$15.3m)

0.248%

£1m (HK$15.3m) – £5m (HK$76.7m)

0.371%

Over £5m (HK$76.7m)

0.557%

Fees for all other types of radio licences
3.6.3
The annual fees for all other types of radio licences have been set at a
fixed rate, as shown in Table 2.

47
48

49

Ofcom (2005) p.4.
Ofcom (2005) pp.12-13. "Relevant calendar year" means, in respect of a "charging year" (the
12-month period commencing on 1 April in a calendar year and ending on 31 March in the
immediately following calendar year), the 12-month period commencing on 1 January in the last
but one calendar year prior to the charging year. For example, if the "charging year" commences
on 1 April 2007, the "relevant calendar year" will be the calendar year of 2005.
Ofcom (2005) pp.44-46.
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Table 2 – Fees for all other types of radio licences
Radio licences
Community radio licences
DAB National radio multiplex licences
DAB Local radio multiplex

3.7

Tariff for 2007-2008
£600 (HK$9,200)
£10,000 (HK$153,000)
£500 (HK$7,700)

Efforts to promote public access channels

3.7.1
In recent years, Ofcom has introduced a new type of radio stations called
community radio to facilitate public access to the airwaves. Ofcom first invited
applications for community radio licences across the UK in September 2004 and
finished the round of licensing in May 2006, with 107 groups being awarded a licence.
The first community radio station was launched in November 2005. As of
November 2007, Ofcom offered community radio licences to some 149 stations, of
which about 80 have commenced broadcasting.
3.7.2
Community radio is intended to be "clearly distinct from commercial
broadcasting and BBC".50 To ensure this distinction, the legislation imposes specific
"characteristics of service" requirements to which such stations must adhere.
Community radio must:51
(a) be provided primarily for the good of members of the public or of
particular communities rather than primarily for commercial reasons
or financial or other material gain;
(b) deliver social gain;52

50
51
52

Ofcom (2007) p.16.
Section 3, Community Radio Order 2004.
Sections 2(2) and (3), Community Radio Order 2004. "Social gain" is defined as the achievement
of the following objectives concerning individuals or groups of individuals in the community that
the service is intended to serve or other members of the public: (a) the provision of sound
broadcasting services to individuals who are otherwise underserved by such services; (b) the
facilitation of discussion and the expression of opinion; (c) the provision of education or training
to individuals not employed by the person providing the service; and (d) the better understanding
of the particular community and the strengthening of links within it. "Social gain" may also
include the achievement of other objectives of a social nature, including the delivery of services
provided by local authorities and other services of a social nature and the increasing, and wider
dissemination, of knowledge about those services and local amenities, the provision of
opportunities for the gaining of work experience, and the promotion of economic development,
social enterprises, employment, social inclusion, cultural and linguistic diversity, civic
participation and volunteering.
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(c) be intended primarily to serve one or more communities53 (whether
or not it also serves other members of the public);
(d) operate on a not-for-profit or non-profit-distributing basis in that the
service provider must use any profit that is produced in the provision
of the service wholly and exclusively for securing or improving the
future provision of the service, or for the delivery of social gain to
members of the public or the community that the service is intended
to serve;
(e) provide members of the target community opportunities to participate
in the operation and management of the service; and
(f) be accountable to the target community.

Licensing
3.7.3
A community radio station needs a licence awarded by Ofcom to broadcast.
The statutory framework for awarding such a licence and the obligations to be met by
the licensee are mainly set out in the Community Radio Order 2004. Ofcom invites
applications for community radio once a year. Ofcom does not specify where a
service should be; instead applicants are required to identify the location and
community they wish to serve.

Selection criteria
3.7.4
When determining whether to grant a community radio licence, Ofcom
must take into account an applicant's ability to:54
(a) maintain the proposed service for the duration of the licence, such as
whether an applicant has, or is likely to have, access to sufficient
financial and other resources to establish and maintain the proposed
service;
(b) cater for the tastes and interests of members of the target community;
(c) broaden the range of programmes available by way of local services
to persons living in the area or locality in which it would be provided;

53

54

Under section 2 of the Community Radio Order 2004, "community" means (a) the persons who
live or work or undergo education or training in a particular area or locality, or (b) the persons who
have one or more interests or characteristics in common.
Section 105 of the Broadcasting Act 1990 as amended.
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(d) provide evidence of demand or support for the proposed service;55
(e) deliver social gain to the public or relevant community;
(f) be accountable to the target community; and
(g) provide members of that target community with opportunities to
access station facilities and be trained in their use.

Impact on local commercial radio service
3.7.5
Besides the above selection criteria, Ofcom must seek to ensure that any
community radio service "does not prejudice unduly the economic viability" of any
other (non-BBC) local commercial radio service.56 Accordingly, Ofcom must not
grant a licence for a community radio service, if the service would overlap with an
existing commercial radio service, the potential audience of which includes no more
than 50,000 people who are at the age of at least 15. In addition, a community radio
service is prohibited from taking any advertising or programme sponsorship, if the
service overlaps with any other commercial radio service the potential audience of
which includes more than 50 000 people who are at the age of at least 15 but less than
150 000 such people.

Ownership restrictions
3.7.6
Ofcom offers community radio licences to groups or organizations, such as
not-for-profit companies or registered charities. Individuals are not entitled to such a
licence. Community radio services must adhere to certain ownership requirements.
In particular, any single organization may only own a maximum of one community
radio licence. Besides commercial radio operators, BBC and Channel 4 are all
prevented from holding such a licence. However, such a restriction does not apply
to other broadcasters including satellite radio stations.

Financial constraints
3.7.7
Community radio licensees must operate under strict financial constraints.
Ofcom usually allows such stations to include a certain amount of advertising and
sponsorship in their broadcasts. However, Ofcom cannot grant a community radio
licence to an applicant with a proposal of receiving from any one source more than
50% of the income in a financial year to provide the proposed service.
55

56

According to Ofcom, it does not believe that generic support for the establishment of a new
community radio station is generally as meaningful as evidence of considered support for an
applicant's specific proposals. In addition, template-based letters or petitions will not generally
be considered as significant evidence of support. Ofcom (2006) p.6.
Section 5(3), Schedule, the Community Radio Order 2004.
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Duration of a community radio licence
3.7.8
Unlike a local commercial licence which lasts for up to 12 years, a
community radio licence lasts for up to five years57. There is no renewal procedure
set out in the legislation. Towards the end of each period, the service provider may
apply for another licence, but Ofcom does not guarantee that the licence will be
available.
3.7.9
There is no fixed number of community radio licences available.
judges each application on the benefits it can bring to the local community.

Ofcom

Financial support to community radio
3.7.10
Community radio licensees can seek financial support from the
Community Radio Fund administered by Ofcom, which is empowered by CA 2003 to
"make such grants as they consider appropriate to the provider of any [community
radio service]". The Fund aims at helping fund "the core works involved in running
a community radio station".58 According to Ofcom, such core works might include
fundraising to support a station; administration and financial management;
community outreach; and volunteer support. The UK government has provided up
to £500,000 (HK$7.7m) for the Fund every year until 2010-2011. Applications for
the Fund are considered by a three-member Fund Panel, with two members being
appointed by Ofcom and one from the Community Media Association (a
non-profit-making body representing community radio and television in the UK).
The payment of grants can only be made after a station has been launched. Every
licensee receiving a grant is required to report back to the Fund Panel about how the
grant has been spent. Without a satisfactory report back, the Fund Panel will not
normally consider making a further grant to the licensee. In 2006-2007, the Fund
Panel awarded grants to 40 community radio stations, totalling £830,000
(HK$12.7 million).59

57

58
59

A licensee is required to commence broadcasting within two years of a licence awarded. If the
licensee is unable to do so, the licence may be withdrawn and the frequency concerned may be
considered for use in the same area or elsewhere in the next round of awarding licence.
Ofcom (2008) p.2.
Ofcom (2007).
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Development of digital radio broadcasting

3.8.1
In the UK, the growth in digital radio listeners has been one of the major
trends in the radio industry in the past decade. In 1995, BBC first launched digital
audio broadcasting services (known as DAB digital radio) and, as of early 2006,
offered 11 UK-wide digital radio stations. Since BBC's first launch in 1995,
commercial broadcasters have also made significant investments in digital radio. A
national commercial multiplex licence was awarded in 1998 to a commercial radio
broadcaster, Digital One. Digital One launched its first commercial services in 1999,
and now offers eight services, which have a total coverage of 88% of the population.
Local DAB commercial services are currently available from 48 local DAB digital
radio multiplexes across the UK, providing more than 250 commercial and 34 BBC
stations. In addition, a large number of radio services are available on digital
television platforms and the Internet.60 In July 2007, Ofcom awarded the second
national radio multiplex licence to 4 Digital Group Ltd (whose shareholders include
Channel 4 Radio Limited).

Licensing of DAB commercial radio multiplex
3.8.2
Ofcom is required to award national commercial radio multiplex licences
in an open competition to the applicant who best meets the statutory criteria set out in
the Broadcasting Act 1996. Such criteria include:61
(a) extent to which the award of the licence to the applicant would be
calculated to promote the development of digital sound broadcasting
in the UK;
(b) extent of the coverage the applicant proposes to achieve and by what
timetable this will be achieved;
(c) applicant's ability to establish the proposed service and maintain it
throughout the licence period;
(d) capacity of the digital sound programme services proposed by the
applicant to appeal to a variety of tastes and interests;
(e) whether the applicant has behaved in a way likely to ensure fair and
effective competition in contracting with those people providing
digital sound programme services or digital additional services;62 and

60
61
62

Ofcom (2005) p.10.
Sections 47(1) and (2), Broadcasting Act 1996.
Digital additional services are data services provided on a radio multiplex.
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(f) applicant's proposal to encourage listeners to acquire new radio sets
capable of receiving digital sound broadcasting service.

3.8.3
The criteria adopted by Ofcom to consider applications for DAB local
multiplex licences are similar to those for DAB national commercial radio multiplex
licences.63

Factors contributing to the growth of digital radio
3.8.4
According to Ofcom, the relative success of the development of digital
radio in the UK has been the result of a combination of factors, including:
(a) high take-up of digital television, which offers digital radio;
(b) spectrum allocation for DAB digital radio balanced between
commercial players and BBC and also between local and national
multiplexes;
(c) broad build-out of transmitter networks by Digital One, BBC and
local commercial multiplex operators;
(d) successful DAB licensing regime which provides incentives for
analogue stations to go digital by extending their analogue licensing;
(e) commitment of the radio industry to marketing via the Digital Radio
Development Bureau (which is the radio industry trade body for DAB
digital radio in the UK) and individually; and
(f) innovation and risk-taking by a number of smaller UK radio
manufacturers, which have helped kick start the DAB receiver
market.

63

Sections 51(1) and (2), Broadcasting Act 1996.
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Chapter 4 – Australia
4.1

Major types of radio broadcasting services

4.1.1
In Australia, there are two main types of radio broadcasting services other
than public service broadcasting, namely:
(a) commercial radio services, which has more than 260 licensed stations
broadcasting; and
(b) community radio services, which has 343 licensed stations
broadcasting.

4.2

Government's radio broadcasting policy

4.2.1
In Australia, the federal government's broadcasting policy is mainly set out
in the Broadcasting Services Act 1992. The major aspects of the policy relating to
radio broadcasting services are as follows:64
(a) promoting the availability to audiences of a diverse range of radio
services offering entertainment, education and information;
(b) providing a regulatory environment that will facilitate the
development of a broadcasting industry that is "efficient, competitive
and responsive to audience needs";
(c) encouraging "diversity in control of the more influential broadcasting
services";
(d) promoting the role of broadcasting services in developing and
reflecting a sense of Australian identity, character and cultural
diversity;
(e) encouraging providers of commercial and community broadcasting
services to be responsive to the need for a fair and accurate coverage
of matters of public interest and for an appropriate coverage of
matters of local significance;

64

Section 3(1), Broadcasting Services Act 1992.
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(f) promoting the availability to audiences of radio programmes about
matters of local significance; and
(g) ensuring the development of diversity, including public, community
and indigenous broadcasting, in the Australian broadcasting system in
the transition to digital broadcasting.

4.3

Regulatory authority of radio broadcasting services

4.3.1
In Australia, the Australian Communications and Media Authority (ACMA)
is responsible for regulating radio broadcasting services. Established under the
Australian Communications and Media Authority Act 2005 (the ACMA Act), ACMA
is a statutory body under the federal government's Ministry of Communications,
Information Technology and the Arts.

Appointment
4.3.2
ACMA comprises a Chair, a Deputy Chair and at least one and not more
than seven other members. All members are appointed by the Governor-General of
Australia. The Chair and the Deputy Chair must be appointed as full members. A
member, other than the Chair or the Deputy Chair, may be appointed as a full-time or
part-time member.65

Statutory functions
4.3.3
Under the ACMA Act, the functions of ACMA are divided into three
aspects, two of which are relevant to the regulation of radio broadcasting, namely:66
(a) "broadcasting, content and datacasting functions", including
regulating broadcasting services; planning the availability of
segments of the broadcasting services bands (which are those parts of
the spectrum assigned primarily for broadcasting67) on an area basis;
allocating, renewing, suspending and cancelling licences; conducting
investigations or hearings relating to the allocation of licencing for
community radio services; designing and administering price-based
systems for the allocation of commercial radio broadcasting licences;
and advising the responsible Minister on technological advances and
service trends in the broadcasting industry; and
65
66

67

Section 20, ACMA Act.
Sections 9 and 10, ACMA Act. The remaining aspect of ACMA's functions is the
telecommunications functions.
Section 25, Broadcasting Services Act 1992, and section 31, Radiocommunications Act 1992.
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(b) "spectrum management functions", including managing broadcasting
spectrum.

4.3.4
Under the ACMA Act, the responsible Minister may give written
directions to ACMA concerning the performance of its functions and the exercise of
its powers. Such directions must be published in the Gazette. ACMA must
perform its functions and exercise its powers "in a manner consistent with" any of
such directions. However, such directions can only be "of a general nature" if they
relate to ACMA's "broadcasting, content and datacasting functions" or its powers
relating to those functions.68

Accountability
4.3.5
Under the ACMA Act, ACMA must submit to the responsible Minister an
annual report on its operations. The report must include each direction given by the
Minister to ACMA relating to the performance of its functions and the exercise of its
powers. The Minister must provide the report to the Parliament of Australia.69

4.4

Allocation of broadcasting spectrum

4.4.1
ACMA is responsible for radio frequency spectrum management,
including spectrum allocation. In managing the spectrum, ACMA is governed by the
objectives of the Radiocommunications Act, which include:
(a) "ensuring the efficient allocation and use of the spectrum" to
"maximize the overall public benefit" derived from such use;
(b) making "adequate provision of the spectrum for use by other public or
community services";
(c) providing a "responsive and flexible approach to meeting the needs of
users of the spectrum";
(d) encouraging "the use of efficient radiocommunication technologies so
that a wide range of services of an adequate quality can be provided";
and
(e) providing an "efficient, equitable and transparent system of charging
for the use of spectrum".

68
69

Section 14, ACMA Act.
Section 57, ACMA Act.
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4.4.2
Under the Broadcasting Services Act 1992, ACMA has certain specific
spectrum management obligations relating to the planning of broadcasting services
bands. In particular, ACMA must prepare a frequency allotment plan that
determines the number of channels to be available in particular areas of Australia to
provide broadcasting services, including radio broadcasting, using the corresponding
parts of the spectrum.
4.4.3
In preparing (or varying) a frequency allotment plan for analogue radio
broadcasting services, ACMA must have regard to certain statutory planning criteria,
including:70
(a) demographics;
(b) social and economic characteristics within a licence area (an area
designated by ACMA for radio broadcasting under a licence), within
neighbouring licence areas and within Australia generally;
(c) number of existing broadcasting services and demand for new
broadcasting services within a licence area, within neighbouring
licence areas and within Australia generally;
(d) developments in technology;
(e) technical restraints relating to the delivery or reception of
broadcasting services; and
(f) demand for spectrum for services other than broadcasting services.

4.4.4
Under the Radiocommunications Act 1992, a radio broadcasting licensee
must obtain an apparatus licence issued by ACMA, which authorizes the operation of
one or more specified radio communications transmitters for transmitting the
broadcasting service in broadcasting spectrum.71

4.5

Licensing of radio broadcasting services

4.5.1
ACMA is responsible for licensing radio broadcasting services, including
commercial radio broadcasting licences mentioned in the paragraph below and
community radio licences mentioned in paragraphs 4.7.3 to 4.7.7.

70

71

Section 23, Broadcasting Services Act 1992.
broadcasting.
Section 102, Radiocommunications Act 1992.

Research and Library Services Division

These criteria do not apply to digital radio

page 33

Legislative Council Secretariat

Regulation of radio broadcasting services
in selected places

Price-based allocation of commercial radio broadcasting licences
4.5.2
Under the Broadcasting Services Act 1992 and the Commercial
Broadcasting Licence Allocation Determination No.1 of 1998, ACMA is required to
allocate commercial radio broadcasting licences by a price-based licence allocation
exercise. ACMA must publish an advertisement to invite applications for the
allocation of one or more licences. ACMA may accept an application only if the
applicant is a company formed in Australia or an external Territory of Australia and
having a share capital. On or before the closing date and time for applications for a
licence, ACMA must set a reserve price for the licence. If more than one applicant
has applied for the allocation of a particular licence, ACMA must conduct a licence
allocation exercise under which the licence will be awarded to the highest bidder. If
the bidding does not reach the reserve price, the allocation exercise will be terminated.
If there is only one applicant, the licence will be allocated to the applicant at the
reserve price.

4.6

Broadcasting licence fees

4.6.1
In order to use broadcasting spectrum, a commercial radio broadcasting
licensee must pay an annual broadcasting licence fee to ACMA by 31 December
every year. The fee is calculated as a percentage of a licensee's gross earnings for
the previous financial period based on a formula set out in the Radio Licence Fee Act
1964.72 Under the Act, "gross earnings" means a licensee's gross earnings during a
financial period from broadcasting of advertisements or other materials by the service
or services provided under the licence. 73
In 2005-2006, ACMA collected
AUS$20.3 million (HK$150 million) from commercial radio broadcasting services.
According to ACMA, to preserve confidentiality, licence fees paid by individual
licensee are not published.

4.7

Efforts to promote public access channels

4.7.1
ACMA has encouraged the establishment of community radio services to
facilitate public access to the airwaves. A community radio is statutorily defined as
a broadcasting service that:74
(a) is provided for community purposes;
(b) is not operated for profit or as part of a profit-making enterprise; and

72
73
74

Section 6, Radio Licence Fees Act 1964.
Section 4, Radio Licence Fees Act 1964.
Section 15, Broadcasting Services Act 1992.
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(c) provides programmes that are able to be received by commonly
available equipment and are made available free to the general public.

4.7.2
In Australia, the first community radio station was licensed in 1972. The
sector has since developed rapidly. As of February 2008, ACMA had granted
353 community radio licences, and 343 community radio services were in operation.
More than 70% of community radio stations were in rural, regional and remote areas.
A recent research commissioned by the Community Broadcasting Association of
Australia, the national representative organization for community broadcasters, found
that 25% of Australians aged 15 or above, or about four million people, listened to
community radio in a typical week. Of these listeners, 34% did not listen to
commercial radio, 46% did not listen to ABC (Australia Broadcasting Corporation) or
SBS (Special Broadcasting Service) radio, 75 and 17% did not listen to either
commercial radio or ABC/SBS radio, i.e. about 4% of Australians aged 15 or above,
or 685 000 people, were exclusive listeners to community radio in a typical week.

Licensing
4.7.3
ACMA is responsible for licensing community radio services. ACMA
may only accept applications from "companies that are formed in Australia or in an
external Territory, and represent a community interest".76 These companies are
regarded as "suitable applicants" for such licences.77 A suitable company may apply
for a renewable long-term licence or a non-renewable temporary licence.

Allocating long-term licences on a merit basis
4.7.4
ACMA considers applications for a long-term community radio licence on
a merit basis. The responsible Minister may give directions to ACMA to give
priority to a particular community interest or interests, whether generally or in a
particular licence area, in allocating community licences. In deciding whether to
allocate such a licence for a community, ACMA must have regard to:78
(a) extent to which the proposed service would meet the existing and
future needs of the community within the licence area;
(b) nature and diversity of the interests of the community;
(c) nature and diversity of other broadcasting services (including national
broadcasting services) available within the licence area;
75
76
77
78

ABC and SBS are national public broadcasters in Australia.
Section 80 (1), Broadcasting Services Act 1992.
Sections 80 and 92(C), Broadcasting Services Act 1992.
Section 84 (2), Broadcasting Services Act 1992.
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(d) applicant's capacity to provide the proposed service or services;
(e) undesirability of one person being in a position to exercise control of
more than one community broadcasting in the same licence area; and
(f) undesirability of the federal government, a State or a Territory or a
political party being in a position to exercise control of a community
radio licence.

4.7.5
At its discretion, ACMA may hold a public hearing to assess the
comparative merits of applicants. It is a licence condition that the licensee
commences its broadcasting service within one year of being allocated the licence or a
longer period as notified by ACMA.79 A licence remains in force for five years.80

Allocating temporary licences to help broadcasters build community support
4.7.6
Before undertaking any merit-based allocation of a long-term community
radio licence, ACMA may allocate temporary community radio licences to suitable
applicants for up to 12 months. Such licences aim at allowing aspiring community
radio broadcasters to develop their operational and programming skills, and helping
them build community support for long-term community broadcasting services.
4.7.7
Generally, the allocation of temporary community radio licences is not
merit-based. In deciding whether to allocate such a licence, ACMA is only required
to take into account criteria (e) and (f) but not criteria (a) to (d) mentioned in
paragraph 4.7.4.81 If there is more than one valid application for such a licence on
a particular frequency, ACMA may issue more than one of such licences. In such
cases, the licensees must share broadcasting time on the spectrum according to timing
conditions determined by ACMA.82

79

80
81
82

A community radio licence is subject to a licence condition that the licensee must continue to
represent the community interest that it represented at the time when the licence was allocated or
was last renewed. The transfer of such licences is allowed under certain circumstances. For
instance, the licensee concerned may want to merge with another company or hand over the
licence to another company if it does not have the financial capacity to continue broadcasting.
ACMA may only approve the transfer if the transfer represents a community interest, and the
proposed transferee is a company formed in Australia or in an external Territory.
Section 89, Broadcasting Services Act 1992.
Section 92E, Broadcasting Services Act 1992.
ACMA (2008).
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Guidance on operation and programming
4.7.8
Community radio broadcasting licensees are obliged to operate according
to the Community Broadcasting Codes of Practice, which are developed by
organizations representing the community radio industry "in consultation with"
ACMA and "taking into account of any relevant research" conducted by ACMA.83
4.7.9
The Codes require community radio services to operate according to
certain principles, including:
(a) having policies and procedures to "ensure access and equity and
encourage participation by those not adequately served by other
media";
(b) promoting accuracy and fairness in news and current affairs
programmes, such as providing access to views under-represented by
the mainstream media;
(c) preventing the contents and style of individual programmes and the
overall programming of the services from being influenced by
sponsors; and
(d) acknowledging the rights of their audiences to comment and make
complaints concerning compliance with the Codes or licence
conditions, programme contents and the general service provided to
the community; making every reasonable effort to resolve complaints;
and maintaining a record of complaints (for a period of at least
two years) made available to ACMA on request.

Financial support
4.7.10
While the community radio broadcasting sector is largely self-funded, the
federal government has established the Community Broadcasting Foundation (CBF)
to provide some funding support to the sector. CBF is a government-funded
non-profit-making agency. It aims at assisting community radio "to reach its full
potential as a well-resourced, independent, diverse, vibrant and accessible Australian
media sector".84 It has more than 20 targeted granting programmes, supporting the
operational and development costs of the community broadcasting sector in various
aspects, such as programme production, station infrastructure, training, co-ordination
and research.85

83
84
85

Section 123 (1), Broadcasting Services Act 1992.
Community Broadcasting Foundation (2008).
Ibid.
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Development of digital radio broadcasting

4.8.1
In Australia, the federal government has set 1 January 2009 as the official
launch date for DRB in the six State capitals of Sydney, Melbourne, Brisbane,
Adelaide, Perth and Hobart. Services for regional Australia are expected to follow
soon afterwards.
4.8.2
While the federal government has adopted the Eureka-147 system, which
is currently the most widely deployed technology for digital radio internationally, as
the primary technology platform for DRB on broadcasting services bands in Australia,
it will consider the feasibility of adopting newer versions of the technology.
Nevertheless, the government will also monitor developments in other DRB
technologies, including Digital Radio Mondiale (DRM), which is not a widely
deployed technology, to determine what supplementary platforms might be
appropriate to address regional and remote coverage issues that cannot be solved by
Eureka-147.
Implementation strategy
4.8.3
Under the government's Digital Radio Policy Framework issued in
October 2005, the government will adopt the following strategy to introduce DRB:
(a) DRB will supplement existing analogue radio services for a
considerable period and may never be a complete replacement.86 In
addition, analogue radio broadcasters are not required to simulcast87
their analogue services in digital format;
(b) the initial rollout of DRB will focus on providing the spectrum to
existing licensees for State capital commercial, national and
wide-coverage community broadcasters, while such rollout in
regional areas will commence at a later stage;
(c) a moratorium will be introduced on the issue of new commercial
DRB licences for a period of six years, following the introduction of
DRB services in State capital markets; and
(d) DRB services will be subject to existing content regulation
arrangements administered by ACMA applying to analogue radio
services (including codes of practice, standards and licence
conditions).
86

87

According to Digital Radio Broadcasting Australia Pty Ltd, which is a consortium of Commercial
Radio Australia (the peak industry body representing 98% of commercial stations in Australia),
ABC Radio and SBS Radio established in 2003 to run the Sydney digital radio trial, it is expected
that AM and FM radio services will continue for at least 20 years to provide consumers with
adequate time to replace their radios with digital receivers.
Simulcasting means the broadcasting of a programme on more than one transmission technology.
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Chapter 5 – United States
5.1

Major types of radio broadcasting services

5.1.1
In the US, as of December 2007, there were more than 14 800 radio
broadcasting stations, including:88
(a) about 6 300 FM commercial stations;
(b) about 2 900 non-commercial educational (NCE) FM stations, which
generally meet their operating expenses with contributions from
listeners or government funding; and
(c) about 4 700 AM stations which can provide either commercial or
educational services.

5.2

Government's radio broadcasting policy

5.2.1
As set out in the Communications Act of 1934 as amended (CA1934), the
federal government's broadcasting policy, which covers radio broadcasting, aims at
"regulating interstate and foreign commerce in communication by wire and radio so
as to make available, so far as possible, to all the people of the United States, without
discrimination on the basis of race, color, religion, national origin or sex, a rapid,
efficient, nation-wide and world-wide wire and radio communication service with
adequate facilities at reasonable charges".89 Consistent with these purposes, the
Federal Communications Commission (FCC) has identified a number of strategic
goals covering the regulation of radio broadcasting, including:90
(a) fostering innovation and offering consumers reliable and meaningful
choices and affordable services;
(b) promoting efficient and effective use of non-federal spectrum
domestically, and the growth and rapid deployment of innovative and
efficient communications technologies and services; and
(c) promoting competition and diversity, and facilitating the transition to
digital modes of delivery.

88
89
90

Federal Communications Commission (2008).
Section 1, CA1934.
Federal Communications Commission (2007) p.6.
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Regulatory authority of radio broadcasting services

5.3.1
FCC, a federal government agency established under CA1934, is
responsible for regulating radio broadcasting services in the US.

Appointment
5.3.2
FCC comprises five Commissioners appointed by the US President, by and
with the advice and consent of the Senate of the US Congress, with one of them being
designated by the President as the Chair of FCC.91

Statutory duties and powers
5.3.3
In general, FCC is responsible for executing and enforcing CA1934. In
particular, FCC has powers to perform a wide range of statutory duties, "as public
convenience, interest or necessity requires", including:92
(a) classifying radio stations and prescribing the nature of services to be
provided by such stations;
(b) allocating spectrum and assigning frequency bands to the various
classes of radio stations, assigning frequencies for each station, and
determining the power that can be used by each station and the time
during which it may operate;
(c) prescribing the qualifications of radio station operators, classifying
them according to their duties to be performed, and issuing licences to
qualified station operators; and
(d) studying new uses for radio, providing for experimental uses of
frequencies, and generally encouraging a larger and more effective
use of radio in the public interest.

91
92

Section 4(a), Communications Act of 1934.
§303, U.S. Code.
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Accountability
5.3.4
FCC is directly responsible to Congress. It is required to make an annual
report to Congress. The report must include information considered by FCC as
valuable in the determination of questions relating to the regulation of radio
communication and transmission, and information on the functioning of FCC, which
will be valuable to Congress in appraising the amount and character of FCC's works
and accomplishments.

5.4

Allocation of broadcasting spectrum

5.4.1
FCC is responsible for managing broadcasting spectrum used by radio
broadcasters. FCC's spectrum management must be consistent with the "public
interest, convenience or necessity". According to FCC, the "public interest"
principle has been the primary criterion for spectrum management. In the US, the
right to access broadcasting spectrum and the right to provide broadcasting services
are granted in one package. As such, any person or organization may apply for a
radio broadcasting licence to access a particular part of broadcasting spectrum.

5.5

Licensing of radio broadcasting services

5.5.1
In the US, radio broadcasting spectrum is divided into "reserved" and
"non-reserved" channels. The reserved channels are for NCE use solely, while the
non-reserved channels are for all types of broadcasting, commercial and
non-commercial. FCC is responsible for licensing radio services for either NCE or
commercial. Owing to the finite nature of and strong demand for broadcasting
spectrum, FCC often cannot allocate a broadcasting licence to every qualified
applicant. As such, FCC has frequently selected among multiple applicants through
two mechanisms, namely the point system for NCE radio licences and auctions for
commercial radio licences.

Point system for non-commercial educational radio licences
5.5.2
If there are "mutually exclusive" applicants for an NCE station,
i.e. interference would be created between stations when all applications were to be
granted, FCC will select the most suitable applicant through a point system. Under
the system, FCC establishes certain criteria and assigns points to them, and evaluates
applications against those criteria. The application with the highest score will be
awarded a licence.
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5.5.3
Nevertheless, before resorting to the point system, FCC generally uses the
principle of "fair distribution of service" to select the most suitable applicant. Under
the principle, an application providing a NCE service for the first time (first NCE
service), which is received by a comparatively large population, will be preferred over
another providing a first NCE service, which is received by a significantly smaller
population. Similarly, an application which does not provide any significant
first NCE service but provides a second NCE service, which is received by a
comparatively large population, will be preferred over another such proposal
providing a second NCE service, which is received by a significantly smaller
population.93
5.5.4
If FCC fails to select the most suitable applicant using the principle of fair
distribution of service, it will apply the point system to the competing applications.
Specifically, it awards points to an applicant meeting certain criteria, including:94
(a) "diversity of ownership", i.e. the principal community contour of the
applicant's proposed service does not overlap with the principal
community contour of any other NCE or commercial station;
(b) "technical parameters", i.e. the applicant's proposed service covers the
largest area and population, provided that it covers at least 10%
greater area and 10% greater population than the next best technical
proposal; and
(c) "localism", i.e. the applicant's proposed service has its headquarters
established, or 75% of its board members residing, within 25 miles of
the reference co-ordinates of the centre of the community to be
served.

5.5.5
If any applicants are tied in the score, FCC will apply "tie-breakers" to
settle the competition. As a primary tie-breaker, FCC will award the licence to the
applicant with the fewest existing same service licences and permits when filing the
application. If any applicants are still tied, as a secondary tie-breaker, FCC will
award the licence to the applicant with the fewest pending applications when filing
the application for the licence.

93
94

Federal Communications Commission (2000) and (2001).
Federal Communications Commission (2000).
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Auction for commercial radio licences
5.5.6
Since 1994, FCC has been authorized by the Omnibus Budget
Reconciliation Act to use auctions to choose from among two or more mutually
exclusive applicants for a commercial radio licence. Before 1994, FCC mainly
relied on comparative hearings and lotteries to select a single licensee from a pool of
mutually exclusive applicants. According to FCC, auctions assign licences more
effectively than either comparative hearings or lotteries. By using auctions, FCC has
reduced the average time from application to licence grant to less than one year.95

Public participation in the licensing process
5.5.7
Under FCC's rules, an applicant for NCE or commercial radio licences
must afford an opportunity for the public to file comments with FCC on his or her
application. The applicant must maintain a file available for public inspection. The
file must include:96
(a) copies of the application filed with FCC and public notice
announcements on the application;
(b) citizen agreements, if any, made between the applicant and local
listeners on programming, employment or other issues of community
concern;
(c) the proposed service contour maps;
(d) ownership reports and related materials, which include interests held
by the applicant in other radio broadcast stations; and
(e) contracts required to be filed with FCC, including contracts relating
to network service and ownership of the applicant, and management
consultant agreements and station management contracts.

95
96

Federal Communications Commission (2008).
Sections 73.3526 and 73.3527, 47, Code of Federal Regulations.
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Broadcasting licence fees

5.6.1
In the US, radio broadcasting licensees are required to pay annual
"regulatory fees" instead of licence fees to FCC. Non-profit entities (as well as
government entities) holding radio broadcasting licences are exempt from such fees.
Under CA1934, FCC is responsible for assessing and collecting such fees to "recover
the costs" of its regulatory activities, including policy and rule-making activities,
enforcement activities, user information services and international activities.97 In
2007-2008, the annual regulatory fees for AM radio licensees range from US$200
(HK$1,560) to US$900 (HK$7,020), while those for FM radio licensees range from
US$600 (HK$4,680) to US$900 (HK$7,020).98
5.6.2
Under CA1934, FCC may adjust such fees proportionately to reflect
changes in the amount appropriated for the performance of its regulatory activities for
every fiscal year. Such adjustments are not subject to judicial review.99

5.7

Efforts to promote public access channels

5.7.1
FCC has introduced since 2000 the licensing of a new Low Power FM
(LPFM) radio service to facilitate public access to the airwaves. LPFM is
non-commercial and educational in nature serving local communities or
under-represented groups within communities, but it is not under the category of NCE
radio as defined in paragraph 5.5.1. According to FCC, the creation of such radio
service aims at "encouraging diverse voices on the nation's airwaves and creating
opportunities for new entrants in broadcasting".100 FCC expects the service to meet
needs unmet by commercial radio services.
5.7.2

The LPFM radio service comprises two types of FM radio stations:
(a) 100 watt stations, which operate at a maximum power of 100 watts
reaching areas with a radius of about three and a half miles; and
(b) 10 watt stations, which operate at a maximum power of 10 watts
reaching areas with a radius of between one and two miles.

97
98
99
100

§159, CA1934.
Ibid.
Ibid.
Federal Communications Commission (2000) p.8.
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5.7.3
These LPFM stations are in contrast to existing full power commercial FM
radio stations, which generally operate at between 6 000 watts and 100 000 watts.
By the end of 2007, some 831 LPFM stations were operating.101

Licensing
5.7.4
Any organization wishing to operate the LPFM radio service is required to
apply for a licence from FCC. Individuals are not eligible to apply for the licence.
Given the non-commercial and educational nature of the service, eligible applicants
must be government or non-profit educational institutions, non-profit organizations
with educational purposes, or government or non-profit entities providing local public
safety or transportation services.
5.7.5
In addition, eligible applicants must be based in the community where they
intend to broadcast. An organization is considered community-based if, among
others, it is headquartered within 10 miles of the proposed transmitting antenna; 75%
of its board resides within 10 miles of the proposed transmitting antenna; or it is a
non-profit or government public safety organization that intends to broadcast within
the area of its jurisdiction.
5.7.6
Since the LPFM service is designed to create opportunities for new voices
to be heard on the radio, existing broadcasters, cable television system operators or
daily newspaper publishers, or any principals or officers of such organizations, are not
eligible for LPFM licences.
5.7.7
LPFM licences are allocated by a point system, under which points are
awarded to an applicant with a plan to have the proposed radio station operating in the
community for at least two years, and a commitment to broadcast at least 12 hours per
days and to provide at least eight hours of locally originated programming each day.

5.8

Development of digital radio broadcasting

5.8.1
In 1990, FCC first considered the feasibility of introducing DRB in the US.
In 2002, FCC announced to launch DRB using the In-Band, On-Channel (IBOC)
technology.102 As of March 2007, more than 1 272 stations (195 AM and 1 077 FM)
were authorized by FCC to provide DRB. These stations are mostly located in the
top 50 markets in the US and have reached 60% of all potential listeners.
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Federal Communications Commission (2008).
Federal Communications Commission (2007) p.33.
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5.8.2
FCC adopts IBOC as the only transmission standard for DRB. IBOC can
transmit near-CD quality audio signals to radio receivers along with new data services.
These signals eliminate the static, hiss, pops and fades associated with the current
analogue radio system. According to FCC, IBOC can allow AM and FM radio
broadcasters to introduce digital operations "efficiently and rapidly", without
disruption of their existing analogue service.103 The use of IBOC is inherently less
costly than other DRB systems in that radio broadcasters can implement IBOC using
their existing towers, antennas and transmission line.104 FCC did not select the
Eureka-147 system as the transmission standard for DRB because, in contrast to
IBOC, Eureka-147 had no active domestic proponent and no appreciable support
within the broadcasting industry in the US. In addition, Eureka-147 would "require
significant broadcaster investments" in new transmission facilities, "impose major
service area changes on existing broadcasters", and require the allocation of additional
spectrum for radio broadcasting.105

Implementation strategy
5.8.3
FCC adopts IBOC as a single DRB transmission standard because it
considers that the technology can "facilitate an efficient and orderly transition to
digital radio", especially when broadcasters face competitive challenges from various
digital media and many station owners link their continued viability to the prompt
introduction of a digital transmission technology. In addition, setting a single
transmission standard can facilitate regulatory clarity and compress the time frame for
finalizing the rules and policies for DRB.106
5.8.4
Meanwhile, FCC advocates interim and voluntary digital broadcasting
operations for AM and FM radio service licensees, instead of imposing a mandatory
conversion schedule for such licensees, to commence DRB. According to FCC, only
broadcasters wishing to begin DRB need comply with any notification or technical
requirements from FCC. Those broadcasters choosing not to initiate such digital
operations will not be affected and therefore will not be compelled to incur any new
costs.

103
104
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Federal Communications Commission (2002) pp.1-2.
Federal Communications Commission (2002) p.13 and p.19.
Federal Communications Commission (2002) p.2.
Federal Communications Commission (2002) p.17.
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Chapter 6 – Analysis
6.1

Introduction

6.1.1
Based on the findings in the previous chapters, this chapter highlights the
following aspects to facilitate Members' deliberation on the regulation of radio
broadcasting other than public service broadcasting in Hong Kong:
(a) government's radio broadcasting policy;
(b) licensing of radio broadcasting services;
(c) public participation in the licensing process;
(d) broadcasting licence fees;
(e) development of community radio; and
(f) development of digital radio broadcasting (DRB).

6.1.2
To facilitate Members' discussion, the Appendix compares the main
features of the regulation of radio broadcasting in the four selected places and Hong
Kong.

6.2

Government's radio broadcasting policy

Radio broadcasting policies set out in legislation
6.2.1
In Canada, Australia and the US, the government has its broadcasting
policy or policy objectives covering radio broadcasting set out in legislation explicitly.
The Canadian government's broadcasting policy is mainly set out in the Broadcasting
Act 1991, and the Australian government's broadcasting policy is mainly set out in the
Broadcasting Services Act 1992. In the US, the purposes of the federal broadcasting
policy are mainly set out in the Communications Act of 1934 as amended. In the
UK, although the broadcasting policy is not spelt out in the enabling legislation, the
responsible authority has formulated a comprehensive strategic policy framework to
advance its broadcasting objectives, including the development and regulation of
radio broadcasting.

Research and Library Services Division

page 47

Legislative Council Secretariat

Regulation of radio broadcasting services
in selected places

6.2.2
In Hong Kong, the Government does not set out its radio broadcasting
policy in legislation. The broadcasting policy and the relevant policy objectives are
specified in various documents of the Government and the statutory Broadcasting
Authority (BA) established under the Broadcasting Authority Ordinance (Cap 391).

Policies to enhance diversity of radio broadcasting services
6.2.3
All selected places emphasize diversity of radio broadcasting services,
including the promotion of more choices of services other than commercial and public
service broadcasting.
6.2.4
In Canada, radio broadcasting services must comprise not only public and
private elements but also community elements. Their programming should include
community programmes and a significant contribution from the Canadian
independent production sector. In the UK, the government has set out certain public
purposes for radio broadcasting, which include sustaining citizenship and civil society,
and promoting social gain. Its radio broadcasting policy must take into account the
importance of plurality of radio broadcasting services and the need to encourage the
development of a thriving community radio sector. In Australia, the federal
government must make adequate provision of broadcasting spectrum for use by
community services. In the US, the responsible regulatory authority has set strategic
goals to promote competition and diversity, and to offer meaningful choices to
consumers.
6.2.5
In Hong Kong, the Government's broadcasting policy has specified certain
objectives relating to the promotion of diversity of radio broadcasting services,
including widening programming choice to cater for the diversified tastes and
interests of the community, and ensuring fair and effective competition in the
provision of broadcasting services.107 However, such objectives do not cover the
promotion of community radio.
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Broadcasting Authority (2008).
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Licensing of radio broadcasting services

Authority responsible for granting licences
6.3.1
In all selected places, the granting of radio broadcasting licences is
determined by a statutory authority. The corresponding statutory authorities are the
Canadian Radio-television and Telecommunications Commission (CRTC) established
by the CRTC Act; the Office of Communications (Ofcom) established by the Ofcom
Act 2002 in the UK; the Australian Communications and Media Authority (ACMA)
established by the ACMA Act; and the Federal Communications Commission (FCC)
established by the Communications Act of 1934 as amended in the US.
6.3.2
Generally, these statutory authorities may determine the granting of
licences on their own. In particular, in Australia, while the responsible Minister may
give written directions to ACMA concerning the performance of its functions and the
exercise of its powers, such directions can only be of a general nature if they relate to
ACMA's broadcasting functions, including the granting of licences.
6.3.3
Among the statutory authorities responsible for granting licences, only the
US's FCC reports directly to Congress, with its Commissioners being appointed by
the US President by and with the advice and consent of the Senate of Congress. The
other three authorities are required to report to the legislature through the responsible
Minister.
6.3.4
In Hong Kong, BA is responsible for considering applications for radio
broadcasting licences and making recommendations to the Chief
Executive-in-Council on those applications.108 However, it does not have statutory
power to grant licences. Such power rests with the Chief Executive-in-Council.109

Methods for determining the granting of licences
6.3.5
The methods adopted by the four selected places for determining the
granting of radio broadcasting licences are somewhat different.
6.3.6
In Canada, the granting of commercial and community radio licences is
determined by CRTC after assessing applications for such licences against certain
statutory criteria and holding public hearings on those applications.
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Section 13B (1), Telecommunications Ordinance.
Section 13C(1) and (2), Telecommunications Ordinance.
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6.3.7
In the other three selected places, the responsible authorities use different
methods to allocate different types of licences. In the UK, a national analogue
commercial radio licence is normally awarded to the highest bidder under a cash bid
process, while a local analogue commercial radio licence or community radio licence
is awarded through an open competition to the applicant who best meets the relevant
statutory criteria. In Australia, a commercial radio licence is awarded to the highest
bidder under a price-based licence allocation exercise, while a long-term community
radio licence is allocated to the applicant with more comparative merits. In the US,
a commercial radio licence is awarded by auction, while a non-commercial
educational (NCE) radio licence is granted to the applicant who best meets certain
licensing criteria under a point system.
6.3.8
In Hong Kong, the responsible authority, the Chief Executive-in-Council,
uses neither auctions nor a point or merit system to grant a licence. Before deciding
on an application for a licence, it will take into account certain factors, including the
feasibility of the applicant's technical proposal on the use of broadcasting spectrum,
and the applicant's management, financial and technical capabilities to establish and
maintain a broadcasting service.110

Licensing criteria
6.3.9
All selected places have explicit statutory criteria to assess applications for
radio broadcasting licences, except those allocated by auction or a price-based
allocation exercise.
6.3.10
In Canada, CRTC must assess applications for commercial or community
licences against certain minimum criteria relating to Canadian ownership, financing,
technical capacity and programming requirements. In addition, CRTC may require
an applicant to conduct a market study to confirm the demand for the proposed
service and show how it would increase diversity in the market. The market study
must also address the possible effect of the proposed service on existing broadcasters.
6.3.11
In the UK, Ofcom must follow certain statutory criteria to assess
applications for local analogue commercial radio licences or community licences.
Such criteria relate to an applicant's ability to maintain the proposed service and to
cater for the tastes and interests of target listeners, the broadening of choices of
programmes and evidence of demand for the proposed service.
6.3.12
In Australia, when allocating a long-term community licence on a merit
basis, ACMA must have regard to certain statutory criteria, including whether the
applicant would meet the existing and future needs of the community to be served,
and the nature and diversity of other broadcasting services available within that
community.
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6.3.13
In the US, under its point system for granting NCE radio licences, FCC
must evaluate applicants against certain criteria relating to their diversity of
ownership, their proposed services' coverage of area and population, and their links
with the community to be served.
6.3.14
In Hong Kong, the Telecommunications Ordinance (Cap 106) stipulates
that a radio broadcasting licence may only be granted to a corporation that is a
company formed and registered in Hong Kong under the Companies Ordinance; not a
subsidiary; and empowered under its memorandum of association to comply fully
with the provisions of the Telecommunications Ordinance and the terms and
conditions of its licence.111 The Chief Executive-in-Council may consider factors
mentioned in paragraph 6.3.8 before deciding on an application for a licence.112
6.4

Public participation in the licensing process

6.4.1
Among the four selected places, both Canada and the US have statutory
arrangements for members of the public to participate in the licensing process for
radio broadcasting.
6.4.2
In Canada, CRTC must hold a public hearing on an application, or
competing applications, for a radio broadcasting licence. The hearing must be
announced in the Canada Gazette at least 60 days before the hearing. Members of
the public may provide written comments on the application(s). Anyone providing
written comments on the application(s) may be asked to appear at the hearing to
provide further information. In addition, members of the public may petition the
Governor in Council113 to urge CRTC to hold a hearing to reconsider its decision to
issue a licence.
6.4.3
In the US, an applicant for NCE or commercial radio licences must afford
an opportunity for the public to file comments with FCC on the application. The
applicant must maintain a file available for public inspection. The information in the
file must include copies of the application filed with FCC and public notice
announcements on the application; citizen agreements, if any, made between the
applicant and local listeners on programming, employment or other issues of
community concern; and ownership reports including interests held by the applicant
in other radio stations.
6.4.4
In Australia, when considering applications for a long-term community
radio licence on a merit basis, ACMA may hold a public hearing to assess the
comparative merits of such applications. Nonetheless, this is not a mandatory
requirement. On the other hand, the UK is not required to hold a public hearing to
consider applications for radio broadcasting licences.
111
112
113

Section 13F, Telecommunications Ordinance.
Commerce, Industry and Technology Bureau (2006) p.2.
The Governor in Council means the Governor General of Canada, the head of state, acting on and
with the advice of the Federal Cabinet led by the Prime Minister, the head of government.
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6.4.5
In Hong Kong, when considering an application for a radio broadcasting
licence and preparing recommendations on it, BA is not obliged to hold a public
hearing on the application. The current practice is that upon receipt of BA's
recommendations, the Government may convey BA's recommendations to the
applicant and the Government's views on them, and asked if the applicant wishes to
make any representation on such recommendations to the Chief Executive-in-Council.
Before deciding on the application, the Chief Executive-in-Council will consider all
the views and recommendations from BA, the representations from the applicant in
response to BA's recommendations, and the Government's views.114

6.5

Broadcasting licence fees

6.5.1
In all selected places, radio broadcasting licensees are generally required
to pay broadcasting licence fees to the responsible authorities, with such fees being
calculated on the basis of cost recovery.
6.5.2
In Canada, the annual broadcasting licence fee is divided into two parts.
The Part I licence fee is based on the broadcasting regulatory costs incurred each year
by CRTC and other federal departments or agencies, excluding spectrum management
costs. The Part II licence fee is based on a licensee's fee revenue for a financial year.
CRTC collects Part II licence fees on behalf of the federal government. Such fees
are intended to, among others, earn a fair return for the Canadian public for licensees'
use of broadcasting spectrum and recover the costs of the federal government's
management of broadcasting spectrum.
6.5.3
In the UK, the annual fee for a national or local commercial analogue radio
licence is calculated as a percentage of the licensee's revenues (exclusive of value
added tax) derived from the provision of the licensed service. The annual fees for all
other types of radio licences are set at a fixed rate. The basic principle of setting
licence fees is to meet the cost of Ofcom's functions relating to the regulation of
broadcasting.
6.5.4
In Australia, the annual broadcasting licence fee paid by a commercial
radio broadcasting licensee to ACMA is calculated as a percentage of the licensee's
gross earnings for the previous financial period based on the formula set out in
legislation.
6.5.5
In the US, radio broadcasting licensees are generally required to pay
annual regulatory fees instead of licence fees to FCC. Non-profit entities (as well as
government entities) holding radio broadcasting licences are exempt from such fees.
Set at a fixed rate in legislation, such fees are to recover the costs of FCC's regulatory
activities.
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Commerce, Industry and Technology Bureau (2006) p.2.
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6.5.6
In Hong Kong, the annual licence fee payable by a radio broadcasting
licensee is to reflect the costs incurred by relevant regulatory authorities concerning
the licence administration work.115

6.6

Development of community radio

6.6.1
All selected places have witnessed a significant growth of community
radio to enhance public access to the airwaves. In Canada, where 105 community
radios are broadcasting, CRTC has formulated a specific policy framework to promote
community radio since 1992. In the UK, where about 80 community radio services
are broadcasting, Ofcom has invited applications for community radio licences since
2004. In Australia, where more than 340 community radio services are broadcasting,
the federal government has allowed the establishment of community radio services
since 1972. In the US, FCC has introduced since 2000 a new type of radio service
called Low Power FM (LPFM), which provides non-commercial and educational
broadcasting services. At present, more than 830 LPFM stations are broadcasting.

Statutory status
6.6.2
All selected places have legislation or government policies recognizing the
values and functions of community radio services, governing their licensing regime
and regulating their operation.

Measures to promote diversity of community radio
6.6.3
All selected places have measures promoting diversity of community radio.
In Canada, CRTC has encouraged the establishment of a type of community radio
called low-power developmental community stations to serve as a training ground for
newcomers for the future establishment of higher power community stations. In the
UK, community radio must adhere to certain statutory ownership requirements. For
instance, Ofcom may not grant a community radio licence to an applicant with a
proposal of receiving from any one source more than 50% of the income in a financial
year to provide the proposed service. In Australia, ACMA may allocate temporary
12-month community radio licences (instead of five-year long-term licences) to help
aspiring community radio broadcasters to build community support for long-term
community broadcasting services. In the US, since LPFM is designed to create
opportunities for new voices to be heard on the radio, existing broadcasters, cable
television system operators or daily newspaper publishers are not eligible for LPFM
licences.
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Financial support for community radio
6.6.4
Among the four selected places, both the UK and Australian governments
have provided financial support for community radio. In the UK, the government
has provided up to £500,000 (HK$7.7 million) every year for the Community Radio
Fund, through which community radio licensees may apply for financial support.
The Fund aims at helping fund the core works involved in running a community radio
station, such as fundraising activities, administration, management and community
outreach. In Australia, the federal government has established the Community
Broadcasting Foundation to subsidize the community radio sector. The Foundation
is a government-funded non-profit-making agency aimed at assisting community
radio to reach its full potential as a well-resourced, independent, diverse, vibrant and
accessible Australian media sector.
6.6.5
In Hong Kong, there are neither public access channels nor community
channels for radio broadcasting. Only commercial radio licensees (currently the
Hong Kong Commercial Broadcasting Company Limited and the Metro Broadcast
Corporation Limited) and the public broadcaster, Radio Television Hong Kong, are
given the right to use broadcasting spectrum for operating radio channels. The
Government has not assigned any broadcasting spectrum for community use or for
certain social groups. In its Report on Review of Public Service Broadcasting in
Hong Kong published in 2007, the Chief Executive-appointed Committee on Review
of Public Service Broadcasting considers that public access broadcasting, "if provided,
should have regard to spectrum efficiency, especially as its primary objective of
providing an open forum for public expression of opinions should be met at least by
public service broadcasting".116 In addition, the Committee considers that given the
"high penetration" of free radio services in Hong Kong and a "small and relatively
homogeneous population", "there is no apparent case for funding community
broadcasting with public money".117
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Committee on Review of Public Service Broadcasting (2007) p.71.
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Development of digital radio broadcasting

6.7.1
In the four selected places, radio broadcasters are in different stages of
digitalization. Both Canada and the UK launched DRB in 1995. In Canada, CRTC
initially adopted the European Eureka-147 system (which is also adopted by the UK
and Australia) as a technical standard for DRB, and attempted to use DRB as a
replacement technology for analogue services. However, CRTC has been revising
its DRB policy, owing to the slowing down of DRB rollout in recent years. CRTC
has no longer deemed DRB as a replacement technology for analogue services. It is
considering adopting the In-Band-On-Channel (IBOC) technology, instead of
Eureka-147, as a transmission standard for DRB in Canada, because the IBOC
technology can allow broadcasters to transmit digitally on their existing channel
assignments while maintaining their analogue services. Unlike Canada, the UK has
witnessed a significant growth in digital radio listeners in recent years for several
reasons, including the high take-up of digital television, which offers digital radio,
and the innovation and risk-taking by a number of smaller UK radio manufacturers.
6.7.2
In the US, with the IBOC technology being adopted as a single
transmission standard for DRB in 2002, FCC has advocated interim and voluntary
DRB for analogue service licensees to commence DRB, instead of imposing a
mandatory conversion schedule for such licensees. Australia is the only selected
place which has not launched DRB. The federal government has set 1 January 2009
as the official launch date for DRB in six State capitals. Nevertheless, under the
government's DRB plan, DRB will supplement existing analogue radio services for a
considerable period and may never be a complete replacement.
6.7.3
In Hong Kong, tests on digital transmission using Eureka-147 in Band III
(a range of frequencies generally extending from 170 MHz up to 230 MHz) are still
underway. The Government has maintained its view that the introduction of DRB
services should be market-driven.
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Appendix
Regulation of radio broadcasting services in selected places and Hong Kong
Hong Kong

Canada

United Kingdom

Australia

United States

Major enabling
legislation

Broadcasting Ordinance
and Telecommunications
Ordinance.

Broadcasting Act 1991.

Communications Act
2003 and Broadcasting
Act 1990 as amended.

Broadcasting Services
Act 1992.

Communications Act of
1934 as amended.

Whether the
government's radio
broadcasting
policy is set out in
legislation

No, the broadcasting
policy and the relevant
policy objectives are
specified in various
documents of the
Government and the
Broadcasting Authority
(BA).

Yes, the national
broadcasting policy
covering radio
broadcasting is mainly set
out in the Broadcasting
Act 1991.

No, but the United
Kingdom (UK)
government has
formulated a strategic
policy framework for the
development and
regulation of radio
broadcasting, which is
mainly specified in the
policy document,
"Radio – Preparing for
the future".

Yes, the national
broadcasting policy
covering radio
broadcasting is mainly set
out in the Broadcasting
Services Act 1992.

Yes, the purposes of the
national broadcasting
policy covering radio
broadcasting are set out
in the Communications
Act of 1934 as amended.

Policies promoting
diversity of radio
broadcasting
services

The Government's
broadcasting policy has
certain objectives relating
to the promotion of
diversity of radio
broadcasting services, but
such objectives do not
include community radio.

Radio broadcasting
services must comprise
not only public and
private elements but also
community elements,
including a significant
contribution from the
Canadian independent
production sector.

The public purposes for
radio broadcasting must
include the promotion of
civil society and social
gain, which can be
advanced by a thriving
community radio sector.

The national broadcasting
policy must make
adequate provision of
broadcasting spectrum for
use by community
services.

To implement the
Communications Act of
1934 as amended, the
responsible regulatory
authority has set strategic
goals to promote
competition and diversity,
and to offer meaningful
choices to consumers.
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Appendix (cont'd)
Regulation of radio broadcasting services in selected places and Hong Kong
Hong Kong
Authority
responsible for
granting radio
broadcasting
licences

The Chief
Executive-in-Council is
responsible for granting
licences.

Licensing methods

The Chief
Executive-in-Council
determines whether to
grant a licence. It may
take into account certain
factors relating to the
applicant's proposal and
his or her management,
financial and technical
capabilities.

The statutory
Broadcasting Authority
only considers
applications for licences
and makes
recommendations on such
applications to the Chief
Executive-in-Council.

Research and Library Services Division

Canada

United Kingdom

Australia

United States

The statutory Canadian
Radio-television and
Telecommunications
Commission (CRTC),
which reports to the
Parliament of Canada
through the responsible
Minister, is responsible
for granting licences.

The statutory Office of
Communications
(Ofcom), which reports to
the UK Parliament
through the responsible
Minister, is responsible
for granting licences.

The statutory Australian
Communications and
Media Authority
(ACMA), which reports
to the Parliament of
Australia through the
responsible Minister, is
responsible for granting
licences.

The statutory Federal
Communications
Commission (FCC),
which reports directly to
Congress, is responsible
for granting licences.

CRTC determines the
granting of commercial
and community licences
after assessing
applications against
certain statutory criteria
and holding public
hearings on the
applications.

A national analogue
commercial radio licence
is normally awarded to
the highest bidder by a
cash bid process, while a
local analogue
commercial radio licence
or a community radio
licence is awarded in an
open competition to the
applicant who best meets
certain statutory criteria.

A commercial radio
licence is awarded to the
highest bidder under a
price-based licence
allocation exercise, while
a long-term community
radio licence is allocated
to the applicant with
more comparative merits.

A commercial radio
licence is awarded by
auction, while a
non-commercial
educational (NCE) radio
licence or a Low Power
FM (LPFM) licence is
granted to the applicant
who best meets certain
licensing criteria under a
point system.

page 57

Legislative Council Secretariat

Regulation of radio broadcasting services
in selected places

Appendix (cont'd)
Regulation of radio broadcasting services in selected places and Hong Kong

Whether
regulatory
authorities must
consider
applications
according to
statutory
licensing
criteria

Hong Kong

Canada

United Kingdom

Australia

United States

No, the Chief
Executive-in-Council may
consider certain factors
before deciding on an
application for a licence,
but such consideration is
not required by legislation.

Yes, CRTC must
consider applications for
commercial and
community licences
according to certain
minimum criteria
relating to Canadian
ownership, financing,
technical capacity and
programming
requirements. CRTC
may also require an
applicant to conduct a
market study on the
demand for the proposed
service and its impact on
the market.

Yes, Ofcom must follow
certain statutory criteria
to consider applications
for local analogue
commercial radio
licences and community
licences. Such criteria
relate to an applicant's
ability to maintain the
proposed service and
cater for the tastes and
interests of target
listeners, the broadening
of choices of
programmes and
evidence of demand for
the proposed service.

Yes, when allocating a
long-term community
licence on a merit basis,
ACMA must have
regard to certain
statutory criteria,
including whether the
applicant would meet
the existing and future
needs of the community
to be served and the
nature and diversity of
other broadcasting
services available within
that community.

Yes, under its point
system for granting NCE
radio licences, FCC
must consider applicants
according to certain
criteria relating to their
diversity of ownership,
their proposed services'
coverage of area and
population and their
links with the
community to be served.
FCC uses a similar point
system to consider
applications for LPFM
licences.

The Telecommunications
Ordinance only provides
for the eligibility of an
applicant for a licence.
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Appendix (cont'd)
Regulation of radio broadcasting services in selected places and Hong Kong
Hong Kong
Whether the
general public
may participate in
the licensing
process for radio
broadcasting

No.

Research and Library Services Division

Canada
Yes, CRTC must hold a
public hearing on an
application for a licence.
In addition, members of
the public may petition
the Governor in Council
to urge CRTC to hold a
hearing to reconsider its
decision to issue a
licence.

United Kingdom
No.

Australia

United States

Yes, when considering
applications for a
long-term community
radio licence on a merit
basis, ACMA may, at its
discretion, hold a
hearing to assess the
comparative merits of
the applications.

Yes, an applicant for
NCE or commercial
radio licences must
maintain a file available
for public inspection.
The file must include
copies of the application
filed with FCC; citizen
agreements, if any, made
between the applicant
and local listeners on
programming,
employment or other
issues of community
concern; and ownership
reports including
interests held by the
applicant in other radio
stations.
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Appendix (cont'd)
Regulation of radio broadcasting services in selected places and Hong Kong
Hong Kong

Canada

United Kingdom

Australia

United States

Whether the
calculation of
broadcasting
licence fees is
based on the
recovery of
regulatory costs

Yes.

Yes.

Yes.

Yes.

Yes.

Whether
community radio
has statutory
status

No.

Yes.

Yes.

Yes.

Yes.

Whether
measures are in
place to promote
diversity of
community radio

No.

Yes, CRTC has
encouraged the
establishment of
low-power
developmental
community radio
stations, which can serve
as a training ground for
the future establishment
of higher power
community radio
stations.

Yes, community radio
must adhere to certain
statutory ownership
requirements. For
instance, an application
will be denied if it
proposes to receive from
any one source more
than 50% of the income
in a financial year to
provide the proposed
service.

Yes, ACMA may grant
12-month temporary
community radio
licences (instead of
five-year long-term
licences) to aspiring
broadcasters wishing to
build community
support for long-term
community radio
services.

Yes, existing
broadcasters, cable
television system
operators or daily
newspaper publishers
are not eligible for
LPFM licences, which
are designed to create
opportunities for new
voices to be heard on the
radio.
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Appendix (cont'd)
Regulation of radio broadcasting services in selected places and Hong Kong
Hong Kong
Whether financial
support is
provided to
community radio

No. In its Report on
Review of Public
Service Broadcasting in
Hong Kong published in
2007, the Chief
Executive-appointed
Committee on Review
of Public Service
Broadcasting considered
that given the high
penetration of free radio
services in Hong Kong
and a small and
relatively homogeneous
population, there was no
apparent case for
funding community
broadcasting with public
money.
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Canada
No.

United Kingdom

Australia

Yes, the government has
provided annually up to
£500,000 (HK$7.7m) for
the Community Radio
Fund, through which
community radio
licensees may apply for
financial support. The
Fund helps fund the core
works involved in
running community
radio stations.

Yes, the federal
government has
established the
Community
Broadcasting
Foundation to subsidize
the community radio
sector. The Foundation
aims at promoting
community radio as a
well-resourced,
independent, diverse,
vibrant and accessible
media sector.

United States
No.
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Appendix (cont'd)
Regulation of radio broadcasting services in selected places and Hong Kong
Hong Kong

Canada

United Kingdom

Australia

United States

Technology
adopted for
digital radio
broadcasting

Tests on digital
transmission using the
European
Eureka-147 system
(Eureka-147) are
underway.

CRTC initially adopted
Eureka-147 as a
transmission standard
for digital radio
broadcasting (DRB).
At present, it is
considering the adoption
of the
In-Band-On-Channel
(IBOC) transmission
technology.

Ofcom has adopted
Eureka-147 as a
transmission standard
for DRB.

AMCA has adopted
Eureka-147 as a
transmission standard
for DRB.

FCC has adopted the
IBOC technology as a
transmission standard
for DRB.

Latest
development of
digital radio
broadcasting

The Government has
maintained its view that
the introduction of DRB
services should be
market-driven.

CRTC has been revising
its DRB policy, owing to
the slowing down of
DRB rollout in recent
years, and has no longer
deemed DRB as a
replacement technology
for existing analogue
radio services.

The UK has witnessed a
significant growth in
digital radio listeners in
recent years for several
reasons, including the
high take-up of digital
television, which offers
digital radio, and the
innovation and
risk-taking by a number
of smaller UK radio
manufacturers.

The federal government
has set 1 January 2009
as the official launch
date for DRB in
six State capitals.
Nevertheless, DRB will
only be supplementary
to existing analogue
radio services for a
considerable period and
may never be a complete
replacement.

FCC has advocated
interim and voluntary
DRB for analogue
service licensees to
commence DRB, instead
of imposing a mandatory
conversion schedule for
such licensees.
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