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CAP. 557 Consular Relations ( Additional Privileges and C1
Immunities ) { Vietnam) Order

[Subsidiary]

CONSULAR RELATIONS (ADDITIONAL PRIVILEGES
AND IMMUNITIES) (VIETNAM) ORDER*

(Cap. 557, section 4(1))

11 July 2005]

1. (Omitted as spent)

2. Interpretation

In this Order—

**Convention™ ({#£%5)) means the Consular Convention between the Socialist
Republic of Vietnam and the People’s Republic of China done at Beijing
on 19 October 1998;

~ “relevant provisions of the Convention™ ((I&%)) HBM%EX) means the

provisions of paragraph | of Article 12, Article 13, paragraphs 2 and 3 of
Article 16, Articles 17 and 18, paragraphs 1 and 3 of Article 19, Article 25
(except sub-paragraphs (a} and (b) of paragraph 1 and paragraph 3), and
Article 28, of the Convention as set out in the Schedule.

3. Additional privileges and immunities

It is declared that the additional privileges and immunities accorded to a
consular post of the Socialist Republic of Vietnam, or to persons connected
with the consular post, or to both, under the relevant provisions of the
Convention, as read with the provisions of Article 1 (except paragraphs 2. 8,
i1, 14 and 15), Articles 20, 29 and 30, and paragraph 2 of Article 33, of the
Convention as set out in the Schedule, shall have the force of law in Hong
Kong.

* The People’s Republic of China and the Socialist Republic of Vietnam exchanged instruments of
ratification in respect of the Consular Convention beiween the Socialist Republic of Vietnam
and the People’s Republic of China on 26 June 2000 at Hanoi. That Convention came into force
on 26 July 2000,
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CAP. 557 Consular Relations ( Additional Privileges and
Imnnmities) ( Vietnam ) Order—Schedule

{Subsidiary}
SCHEDULE [ss. 2 & 3]

PROVISIONS OF THE CONVENTION REFERRED TO IN THIS ORDER
Part 1
Definitions
Article 1

Definitions

For the purposes of the present Convention, the following expressions
shall have the meanings hereunder assigned to them:

1. “Consular post” means any consulate-general, consulate, vice-
consulate or consular agency;

3. “Head of consular post” means the consul-general, consul, vice-
consul or consular agent who is charged by the sending State to head a
consular post;

4. “Consular officer” means a consul-general, vice consul-general,
consul, vice-consul, consular attache or consular agent;

5. “Consular employee” means any person who performs administrative
and technical service at a consular post;

6. “Member of the service staff” means any person employed in the
domestic service of a consular post;

7. “Members of the consular post” means consular officers, consular
employees and members of the service staff;

9. “Member of the private stafl” means any person who is employed in
the private service of a member of the consular post;

10. “Consular premises” means the buildings or parts of buildings and
the land ancillary thereto, irrespective of ownership, used exclusively for the
purposes of the consular post;

12. “Official correspondence” of a consular post means all the
correspondence relating to a consular post and its functions;
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CAP. 557 Consular Relarions { Additional Privileges and C3
Immunities) { Vietnam ) Order—Schedule

{Subsidiaryl

13. “Member of the family” means the spouse of a member of the
consular post and their minor children who live with them in the same
household;

Part 11}
Facilities, privileges and immunities
Article 12

Inviolability of the consular premises and the
residences of consular officers

t.  Consular premises and the residences of consular officers shall be
inviolable. The authorities of the receiving State shall not enter the consular
premises and the residences of consular officers without the consent of the
head of the consular post or the head of the diplomatic mission of the sending
State in the receiving State or of a person designated by one of them.

Article 13

Exemption from taxation of consular premises
and consular properties

1. The receiving State shall exémpt the followings from all dues and
taxes:

(¢) consular premises and residences of the members of the consular post
acguired in the name of the sending State or its representative and transactions
or instruments thereto;

(hy consular facilities and means of transport acquired exclusively for
official purposes as well as their acquisition, possession or maintenance.

2. The provisions of paragraph [ of this Article shall not apply in
respect of: ,

{a) charges levied for specific services;

(h) dues and taxes collectable under the laws and regulations of the

receiving State from a person who concludes a contract with the sending State
or its representative.
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CAP. 525 Mutual Legal Assistance in Criminal Uil
Matiers { Germany ) Order—Schedule 2

|Subsidiary]
SCHEDULE 2 [s. 2]

MODIFICATIONS TO THE ORDINANCE

i.  Section 5(1)e) of the Ordinance shall be modified to read as follows—
“{ey the request relates to the prosecution of a person for an external
offence in a case where the person—*

{1)* has been convicted, acquitted or pardoned by a competent court
or other authority in the place-** or Hong Kong in respect of
that offence or of another external offence constituted by the
same act or omission as that offence:* or

(iiY* has undergone the punishment provided by the law of that place
or_Hong Kong*+** in respect of that offence or of another
external offence constituted by the same act or omission as that
offence;”.

2. Section 17(1) of the Ordinance shall be modified by deleting paragraph (ii).

3. Section 17(3){h} of the Ordinance shall be modified to read as follows—
“(h) the person has had an opportunity of leaving Hong Kong and has
remained in Hong Kong for a period of 15 consecutive days from the
date of being notified that his presence is no longer required for any

of the following purposes* etherwise-thanfor**

(i) the purpose to which the request relates, of**

(i) the purpose of giving assistance in relation to a criminal matter
in Hong Kong certified in writing by the Secretary for Justice to
be a criminal matter in relation to which it is desirable that the
person give assistance.”.

4. Section 23(2)¥a) of the Ordinance shall be modified—
(¢) by adding “or” at the end of subparagraph (i);
(h) by deleting subparagraph (ii).

*  The words underlined are added. (The underlining is for ease of
identifying the modification).

**  The words crossed out are deleted. (The crossing out is for ease of
identifying the modification).
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