I;EECB(2)1938/08-09(01) 583 4

(R I 15 R B )
{2 0 8 B <7 Al

| S /NG 2009 £F 6 H 18 H Erak st |

ERE -~ SERE -~ HESARIRGE

EE AT
AR 14 4
TEREEaE
gl
Fok
[H
EI

aahk -




H &

1 pFE
11 (RERREARGT)

12 sFAITEMY

13 SPRIRTAESH AR A 5
14 B TR

(ERREGRET) TR
21 (HEREARGRE]) T IR
22 AHAREERERITE L HITT B

ATERILRRB) 55 =ERryEEE
3.1 (EfHHE
32 ERAMESR
3.3 TR EEAEFBLIMET TE
3.4 T /METHIERAA
35 FEEEL
36
3.7 HEMBER %
371 ABHIMEH
372 &BA
373 {HE&LLA
3.7.4 KA
38 Hfthr®=H
3.8.1 HEZEDI%k
3.8.2 H&ZESM4HFT

AERE SRR B THIEFSEE (T
41 @F K FEANNET
42 EEFHEAEI B THRERFIAE

5.1 ¥ (TEBEEARRG])
5.2 HEERHEITECE
5.3 RiFe e Eii
5.3.1 FRAE—EREEERETIHEE
532 AHEEMEERE
533 HIFWBEER
5.3.4 AMEES

p.3
p.3
p.3
p. 4

o 0 oo

T T D T T D DT BT T T T T

17
17
18
18
19
19
20

T T D T T BT



535 fikE
5.3.6 HAEIEHRIYE R
5.3.7 [k
5.3.8 JHIE

539 EBEES r4ERT RS R B TS
5.3.10 f FAYIRFRIMRAE ~ t8A1 ~ SRS

5.3.11 JBYME &

5.3.12 3E=

5.3.13 Fii - FEFIEL
5.3.14 [ 1E A A TR R
5.3.15 HffEFF

5.3.16 fiFE{e ~ FEMIEH R B IR

5.3.17 E5zx

5.3.18 fEFRHLE i

6 (EERKERED) TEETR

6.1 (FEMREARET) THIE AR
6.1.1 FEZRILAH
6.1.2 BLHCATRRA RIS A5
6.1.3 i A\ZFHIEA

6.2 [R{FaEyE AR IT R

6.3 EIARVHEIRERETT R

6.4 {5 K E P EHITET

6.5 IEiIERIEE S

6.6 FE{EEM A K F R E IS

6.7 (FEMREARRET) BEFHIIT Ry
6.7.1 HIFAVREES

6.7.2 FEHIIE & LIS N T F HIHRE
6.7.3 (& HIRAFFIATRE « AIEkEREERITA
6.7.4 FRITHIAM KBS MEFI PR

6.7.5 FEfxfElit

BRI RERE

7.1 (REREARERET) T HAER IR
7.2 B P E IR E T

7.3 SPHEETR AR

7.4 SPHEEHIHARRE

BERFEBOREER

o
N
[

T T D T T D T T BT UT T T
N
()]

w
e

p. 33
p. 33
p. 36
p. 36
p. 37
p. 38
p. 39
p. 40
p. 40
p. 40
p. 40
p. 41
p. 41
p. 41
p. 43

p. 44
p. 44
p. 45
p. 46

p. 47



1.1

1.2

1.3

F
T

e R I8 A9 {6 ] )

1.1.1

1.1.2

(RE R AR I B ) 7> 2008 4E 41T - B F 3 H A A M AR
EIEAIE S - BERNTEY/EEEL TRTIPEEagxRE
PR )RS 0 AR H R - BRIE R T AT T IE
T AR R B FE E A b RS gl gt

(R SR R B ) 55 = B 2 B Y (e (78 & 0 (B0 15 il /Y 7
[ {5 1 T BT ) e R e e 119 I R R BB B R > O Ry AT
Fo o (R BB ) 56 T80 2 3 BE 15 1 7 1 & R HAth 22 0K
T h -

SERTH AY

1.2.1

1.2.2

AREBSFA CSFAD) J5MRE (CHERE R GEA) 25 63 fik - H
PG S o A0 ] 5 Lk AE R R g IR o Ak 0 T R A 57 A A
SRR > Rie MG P ENE  EEEHES - FAIEER
BifEE ~ (B BN EMAHRB A LET Ry - #EE TIEH
AT R P S A S Eh o 0 B At P ER AR LR R R B ) AR
Tt 79 Y RE R A R (o fE At 9 B BN R e R AU M A A HE
At B TSR E A 2 B TR I A R R T
W1 1a] i B

SR SFRIEE - JEDL (FEEIE GG ) BAcEF - I RS
Fe LU HE & ol S AU AE T AR (E B AR > T N JE LUK f Y A8 1S
HepFE o

S HI B 725 13 i 7 R 28 A 5 O

1.3.1

SRR B A 240 > WL EGHFH - TR R T RMEE
R HE i B2 O R 0 DU AR R AV R SR F R 2k E o (R
18 B4 (R (7 5 AR B 15 - 5 Bh (e Mt T 1 ] LA Y R S
SELIERE o Bl (R 5 B 1 B HE Ot e B il e 5 B
B AE BE > RIIAE AR e e R P % > IR B i fR FE Bt B 2L

SR (RERERIRE) fEEE
* SRR 3 2(5F 8 H)



1.4

Al 755 Wi A & L 3R M R O R BB R o A 2R ST AN IR VA BT > B
A2 EFERE  ELAEEERE (RGN 2H8
SRR T R R > S R SF R AR B S o Bl o (R
F B % 57 ALY 7 aR PR & B AT 1T Y 8 e 7 Ok 5 A A R R
AR EZHCETHREG -

1.3.2 Sy (R 5 A0 R B ) (0 R i IE y i #E B AH [H) > 3 H

B0 2 RUAL 2 5 Bl B (i (78 R 1% > PR JE B B & = B0 2 AR
B s DU St 05 AT B TR o SF R JR B YY E fh G 3 A ( A
HTFMHBENEENENIFEE - &L - a8 A - B
S 31 o R T 2 A 4B T PR S ©

[ 47 5 Jifh 72 e R ] 25 B

1.4.1  SFRIISE BL A7 H5 M6 0F B R ® 0 (R 3 A R A (R 15 95 AR 2

e FIRRREEMEE - B A SR ER - B E #
DLsRH - R B Ay /DRI AT £ 26 > S Ml PR 78 B 1T
TEL IR P 2 B RS > mT PR /D RS Y R

1.4.2 <y R0 DURE B Ay 41 5~ 55 B R IB 42 (R 81 )y i BRI R R 2 40

o] JEE FH B (8 (R8 s s o (50 A 0% B Ay P AR AR 1 {18 Joll 26 7R B9 155
oo STRIEY BT EE R B E S (RS ) B AT
— AR N REM E A A e B LAY RS M B A A B
NEE SAEGFIEREARZERL

1.4.3 SAn<p AR - BN RAEMES] CEEEEEE) AR

it A B ZE B o 2275 F/ A BCHE il it U5 #Y At K2R R A B HY 2
B A0 & (140 B B VA N A B k) o A B R (TR R I
GG ) i fE - SFAIELAH B BB E(Fak g > HEH & A
ARSI E AR B EOIR I BIR R LR R ER -

1.4.4 gEASFHIEEBEREEAON —&ER] - BARSWIEEE KA

R RVE R VA BT BRI - BSF A sE B U B B IE I = oK E
MEARER  -BRNERBELINEEEEHRE  EHEESS
(RER AR R B1) BB R SCRUVERER -

P (REIEERRE]) 55 63(14)fK

b (TR IGE) 5 16 R R STHIE 3.3 BXH(EE 8 H)
S SRESFHIE 3 E(H 8 H)

® ZBESFHIE 5 (5 17 H)



2 (EBREGRES) TEERN®EE

2.1 CFd R B W R 9 ) T e 58 e IR

200 CREWRBEH D1 ) 3THE R A (B ARy T RRE L € -
A TR T TR BR ) RS S R
T 575 (O BEME - 2 T T RERR B B ) B MR
— £ 3R B 0 B A ) 5 — T o R R 010 B A
B

212 (FEMRILAEGRGT) #— DR T A, WEES STHER
AR SRR A& o e (B 40 T B8 &) K A1 2 DL AY
B o i 2 ) /Y 5 20, BR A BEE R g # &
AR F MM FEHEH AR -

2.1.3  (HEBRERGED) KRAEFHMMEE "k, TEG T RIE
BTN MR EEMEEREER > THERAESE
fEH -

(1) OB — Y 208 i 16 B A 49 ) FIAR B S i

(2)  H M E]EE 6 (40 R )Y 2K R A

2.1.4 it EERETR

(1) MEHEEENEREREAZSHEEELCEENGER  SE
Ay BR [ BERS > S rbd b — 2 A ™ - i
B BEEEBI TR TR TEE T RE S T A
M FrEaERESAN FAREZERNERY
B E R A GAMETET o 1A A HRE R %

T (TR EET) 5 8(1) (@)

| (TR IEE]) 5 8(1)(d)k

P (EEAREG) 5 8(1)(c)fF

g BRI R EE g (—EE OV RERER RS ALY) TR Y 8 1L 5 4
BRFTIEME VI TH — M > RonkRIFAREEE > TAELE N A LB &K
sk A1l 2R & oy H P gAY fE R B A4S

Yo A ZeRng S AEZ B 2005 4F (TR E S REEERECERIES]) 6 2.1 B

2 King-Ansell v Police [1979] 2 NZLR 531 Jz Mandla v Dowell Lee [1983] ICR 385

= =

5



—EAE GBS . B AR R N A B
MR AE L AYIT R - AN R E S IR - H(E A
FARETEOATBREMNGEE - NBREERE -

(2) REGRF-SHEZRCAEFENRE  20—8L
HABEZEQMS  RAAR—BENWREY RIELR
FEFPEFE - FEEANREBRITEEIEENSR S 7
A flan s —EEEFBEEHNEIES AL > 1&E
& AR PE n [ FE -

B) E—EERE=RALEMBEHYRMG - S0 S5 ——
- AN & A HY 3 [F] R S B fi as Y 2 B JRE S P
PRV (E — R Ry T ONTE L A R B S (L
BB TN )Y e A SN R IR Ok E KA
1 5% 5 5 1 B T I B 1O o L fth 0 L LAY B B R
W R T R B A

%Fé he/=y -f:LEI 1= EE ekl dH A AR N o N e

r
:
Iy

i

Jg I N2 JULIT7N 173 =z INTA
e

%%%%&gt/\’iﬂézh s = 7y = A e . Rl == 2y e BH A
N A~ 71N TR X176 1 J 7 AL N IS G T 19 T

oh > g il A

IS NTVIN T

N S = 1]
Vag!

[Z4 |

221 SEHAGIAIEMR - R (EREAGR GRS ) > DL Bk E 5
MUBERS > FAIBMEREBERE Y - (IR IR G ) 8 P 7
EBMERAT R AR > WA SR (5 B Y TSR 5
fee k- ] B PO BRI AR FL S R R R EE - AERETE S T 0 Al (il
BRI EG) B - (ZEIBHIEPI T 9 AR — A EE
T H AR E > o] A f $F O 00 00 T R B RS > HL 9% P B
BEEE T )

B (REESREEI) 5 8(1)(d) RIS BRI - %5 % B & 2005 4 (BRSPS EH )
F111H

¥ WS R A 2005 4 ((RIFEEIRELE PEE BT 5 109 H

B King-Ansell v Police [1979] 2 NZLR 531 F{1 Mandla v Dowell Lee [1983] ICR 385 K7 BBC Scotland v
Souster [2001] IRLR 150

16 King-Ansell v Police [1979] 2 NZLR 531 kz Mandla v Dowell Lee [1983] ICR 385

v Nyazi v Rymans (EAT, 10 May 1988, unreported)

8 Tower Hamlets London Borough Council v Rabin [1989] ICR 693

P SR (FEIREGT) 25 4(b) R SFRIES 6.1.1(2)EX(55 34 H)

6



23 FhE

231 EESKFEEEMHRN > ERES IS THIREE o] 5
SRR RS E R - N E S R ] K H B
EEAY S AE T m B SR SCEY A [B]ES 4r R R R R B (2
5 3.8.1(2)% (4)F% » % 5.3.1(1)(d) A 5.3.1(2) > 5.3.4(3) >
5.3.5(2) » 5.3.12 > 5.3.13(1) > 5.3.14(1)(c) I 6.1.1(2)(V)EX) -

| 2-22.4 R il 38 {1 K BB I A 6 4T 5

222241 (FEEREGEG) HE - FLERS 8(3)FRiEHHYEIHIF
HEVIT Ry > AN (R A R B ) T 2 70 R 1T /F LAY 7T
Fy oo BB EIHMAFHEIIT B o IR AR (R 5 R
Bl TR EERPOERILGEGED  BLBEEE

(1) AWALEEFRERE?

(2) FEALEGSAKARER  XNEREEEEWELEE
ABTHE ~ B2 AL ] 3 B PR ) S R 1 BT BRLIR ~ 20
EEBABRKEEBER?

B) EBAHWALEEENEMEFEHE?;
(4) FHATHHEEMNARIH™-

222242 BEEN FREEMEROGTE BB GRS GEG )
FBENEBEMFEENTE  SHEIEREE LR EE
O FHLLBS e AF (TEIE B R G1) T 8 5 RIS TR -
EEEBNEFEESR  ZHENATEEREH SRR
B ) e LR DRI E R SERS -

pIF 1:

0 208 (EREAREE) 5 A0/ERSFRIES 6.1.1(2) B (55 34 H)

(FERIBRIEG]) 5 8(3) (@)l 5 T REAER ) —3EH RN (FHRFEEREE]) (55576 =) 5 TR
BN ) —sAERE R GRS S & 51) (55 515 &)

(TEIBEEARFRBT) 55 8(3)(b)ER

(FEBEEARRE]) 5 8(3)(c)ME

(FEBEEAR RG] 2 8(3)(d)

® SRR 7 (5 44 H)



— 5 LA A B B 5 2N YRR (L o 4 E £
7 E AT A K o (H L TE &k X E R - 2 AR
LA 7 LRGN EERAER - HEE

o JE A L . \ =7 g 2 JE1 7 =] A S g HE ===

= aas
T A PO 3 J T 77T 70T T N TE]H = 7 CT N L7

M /3 F] A JEH & Bk A E B (R T B
JE 2 B I K (IR - SN (I 6T) T
BEHEEFAE R BIEERA - A& LTEF - A5 E
] #E B 23 F] 75§ S A 55 HY HLIE IR I 0 A2 AN A A a2
Hrtd & o INHIE (R BT ) T — 18 2 R Rk A9 IR AT




3 (EERKGHRE) B =HMaHEE

3.1 (B &S

e R I A5 R B ) 5 = 10 I R 7 (0 {6 IG5 Hy L5 1 RO B 18 > B0 15 ffe
FI e AR E B (R L R -

3.2 R ES

3.2.1 fR#E (EBREARFRE) " (&, (employment) 5 iR # e 7
GHRBEEL  SH AT TN ENY - B EHK
A S s LAV E R KE - £ 5 AR (R FHEE)
TAERERER AN EMFER (EREREE) T &HE
HEHER > A2 (HEREAGEG) BRE - 22 &R E
TR Y 52 15 e B 1

AIF2:

— G IEEE BT ESEAN o R EET &R 0 AR
W7 (FERLERLIEP)) BIHREFE T B 1% - IR
( BEJEIE R 15 P ) DB 3R 3 A A] 2 % 2% 2 A HY 5 15 ¥ 2

R B -

3.2.2 LB R BUF R H A B 1R 1 2 R R I AR 1 1)
YR > HifgsFt B TE (EREREG ) THEAE
£ A 52 T R 5 A0 e B B 1Y T AE 3R 88~ A -

3.3 Ea e EHAE F/ A USN T AE

3.3.1 (WAL R REI) TR 5E 4 B X AR F OB UM T T
EHI N2 2% EHIER

(1) (EBEEAA RG] BHR A EFEE L - FRIEA
B B /& 58 & s £ R AE & A& DUSM th U7 AT BB
SCAE A I A A D BOREAE 52 = AEF A& LS T
AT HTIE? -

N

° (MRS 552 1k - BEBNNELF —ERSEEY -

T (RGBT 55 3 16

° (RG] 55 161

Haughton v Olau Line (UK) Ltd [1986] IRLR 465; {FEHIEEHIEE]) 25 16(1) Ko (2)5%

N

N

9



(2) HAEFAEGEEZN T ERELINMETT TFE > fE
5 i B E g P B

(3) HELAEREZERHA - HELEFEDI M
75 LAY A & B TAFRYIG R B % > (o] L E
Z N EZAL /BN T TIE - IR BT (R
AR e 1) 3R

(4) HFEANEBEEEITAE > AIFEEGETRESEUI
oGS A o (REREAGRE) ER - EFRR > &5
AN IR 2 & DUAN TAF e 2 B AR > S 2 At AE BB
Z e e Y > AR LAY B R & DUAN R TS
TR R o R R AR R ) {3 3 I %7

AIF3:

— 5 1] B A A L E AR A S5% A B [ 1 A A L
1E » 25 ASYHYHF [ 1 & 28 LISF I 77 T HF - (BE I 15 42 1
PI) BIHRM > 27— 7+ — 5 ZEFR L GHTH &L
B BB B Y T e T (ERIE (0 55 £ 0%
HEZELE  J (FEFELEERFEP) B0+ E5 -

pIF4:

— B H A A& EAT S G E B AE 0 ) 56 F 2 B
TEAF I 7Y TR 87 178 L 1F - BIEZ &5 E T A &
BETLE - H (FIFEREL) 1728 H I K752 E
ZERFIETN » M XS 77 0F [ 1F & A& L F < H 2 ] 1F 4%
AL E TG 8 7 4 17 B2 ERF I i 1F & AL
SR 77 T 1Y BF B EE A2 Al (T 150 15 P ) (T 78

3.3.2 (MR GEE) MAKR FEAL  FRIFMMIZEETE
DLAN I AR -

(1) FE/BEMAVAEAE EITFE

K
(2) AEFBEMA RN LTI - 0% R RE— 5 UE

*® Saggar v Ministry of Defence [2005] IRLR 618
Y carver v Saudi Arabian Airlines [1999] ICR 991
2 Saggar v Ministry of Defence [2005] IRLR 618
P (BRI 2 16(2)fE

10



R T LB SO R A A B AT B
fry -

AIF5 .

TN — R EEF AT L TF - A AH A L0%0F ] 7F
BEHERKEA M (EFEREGEL) 7R - 55 AL
— Y E LM A A L L E 0 (3 £ B A AL 1 A B K
H (BB ) FEBHREZA -

3.4 G /e T HYE IR I

3.4.1 (HEKEREGKEE) FIERNE =FRARRMN - 7£5 &
] > R I 15 (% 1) 5 10(1) 0 10(2) ok (3 e Je 5 153 6k 71 )
I e (78 R Y IR A ZE ) A B R (B A S e B HY
BE> EHEAFHS - AFFZEH > REWEAFESE =
HRTES > EFtREEEBEHE > WHEA A (E RS R
% o

3.4.2 TEIRHAN AN ERERE R A2 ENBRT R A R
A AT B i 25 A W] BN R B HY TR R A1 U SRR B R N =
FHYILAR AT By - BLPR 5 R 38 FH 5 52 E (A @ AT o 3R
7 T 6 8 3 N o] 4 B8 O T % I AR A o ¥

3.4.3 HIRWIFFN 2011 F 7 H 10 H f@im - ek (R AR50 )
ZR 0k e (SIS I LAY BRSCE B H P A B £ - RIRBI A (E
Wk > SEENESEEZS N AN > CEEREGRGEM) B
i Y & WA A A R R S AR AT R e

3.5 ZHIEM T

3.5.1 (HEHREARFRPE) 5 10(1)(a) M0 ()R B > FLAE B 5 i
L R R Y B AR > BB 220 o (BB SR S0 A 3 A N AE
B Lo BB BT TIEMRER TN EBET - 6
> —ZEENENRES EAy R mMEREHN —-2HES
ZEFL  HEECEHRSREMHL -

(IR EE]) 55 10(3)F1(8)16%

® (RERRERIGE) 56 10(9)1%

* SR EIREGREE]) 55 6 K 10(3)1% 5 RAFRIZE 6.1.3 By (55 36 H)
¥ (REREAEEE]) 55 10(3)16%

*® SEISFRAIT 308 3.5 B (55 10 H)

¥ (R IEE) 5 10(7)1%

11



3.6

3.7

352 FEMI—-HERA (EEEAERG) % 10Q2)FEEM
(g = A~ mT B B e R 11 IS A % 5 i R L -

£

al

R A S A H A A e R E EREE R > T ek
PRI B B e E HBE AR RS o AT O R B R 61D
5 =R B P e E e Y

L Al B 2 BH (&

371 S TIE#

(EEE ARG % IS HRERREYIFESE - eV IES
Mol EFEANKAFERIOKHAEIEN > BEEANLTED
ANE" e R REEEAGTILEL B EE AR TIEN
A% e SRR ) 7 2 R ) P B 55— R BB T T A O DR R
SHEE S TR A £ - (R B R FEE1) 55 15 M -
TEALATERBERMNEAENREL - HEEFEALTR
AERREREGO TS 2R ENK (EEERE)
% 15 5k - ZR0M0 > £ F A MERR AU S B 0] 17 AY #5 E BA RS 1k
B BB E S TAEE > A AR A AN &
TEEH (2RESFAIE 41K F 14 H) -

AIF 6.

— G ENEE L NAYFEERF R - IR — [ 5 5 2 7] (F
FNEFT AR LANFE G IG5 LNF - FELA /B
TR FEEUAEHBE - MI7T3HEZE 52 7549
E&ILIFE » B 528 5 5 25 77689 B % i 156 72 /177 -

3.7.2 G A
(R RG) 6 17T REHANRA 6 LN E&B A E

BAE - BEAFEASATHEMEB AT ERLGH AL
N EAE R AR

40

o~

1

S

2

N

3

CTERREARIRET) 25 23(1)fF%
CRERRIERL RGBT ) 25 15(1)fFR
CRERRIERL RGBT ) 25 15(7) R
CRERREARIRET) 55 15(7)(F%

12



3.7.3 HE&Ka A

(R GRG) 5 22 RBEA R HEEEANRITIIE - L
J& HUA <2 1F B 2= B0 500 o3 T <2 A9 (<2 4 &0 N = (R MR IR AR 1K
By %6 22 R E > B R EFEANREBLSE - A 0] HEE
S DU <5 == 2 EB BER o A BY PR B 4 42 1 T IR I
& e

3.7.4  R{EHM

<<@J5§Iﬁ§iﬁﬂ%1§ﬂ>>% 35(1) M1 (2) {28 F 7~ K R Bl R A Rl =&

LA AN RS AT B KRR Bl B R R A R R R
&%%ﬁ%“%ﬁljﬁﬂ S H B A E R R A
Mo (R R B ) 5B 35(3) R B E (T 0T AR AT kA - 4B
HREZZBREMNEINEE LFELHEREE - 4
W —FEE AN AR R AT B TR & T At 5
e e

3.8 HAhFHH
3.8.1 M ZE ISR

(1) CEBEERGEE) 5 20 53 3 900 8
F o i A R A (B 6 o TE AE 8 oK 508 7 9l 48 D)
B L s T O PR 09 A LR IR B AR - B ¢ FE R
BE 52 f57 7 T [ R T 4 40 L 4 0 2 7 9 0 2
380 1 SRR

(2) EHEBERINKOIAAT REMEGRER A L E SR
i e = = (e U NI N7 7 T%ﬁi%?ﬁﬁ
B ERAE N S A 1 B 5E B B K e

%:{:At gzz;naﬁ—(—# #‘Fﬁrﬁﬁ*ﬂ-‘-‘ﬂﬂi‘-{-‘l@fﬁﬂ*%%%:

EG —— 7] LA I A 1 = gy = e o NTH

Vg Y4
/é\ #E #‘%’ °

(3) Al g oy | ol EE S g on or bl [ . b e ST

<71 717371 J*’ lJ 1=77T T HJ A =T JAZI/N

& A o ﬁﬁﬂ% 5] 5 AR et AT gEEk e ~ TEE - &

AR (EREEARGT) 55 354N 0 REAEET - REMA - RS R RORHL S
WFE o A ETEE E A AR S BT A R A S IER T A R
® (R IEGT) 55 20(2)f

13



(4)

BEAIAR > BAREGRBERENWA LT FERGRZ
BEdler - sFRlsc B iR it BT EE RiFE i Ol
40§ Ot 5 S EY 3 A0 H i PR AR R > S8 D EE

LB &7 5 A ({E A & A o ) EY At AT 2 0 DL

Hah BT EREE -

g ) $F Ot = B O 31| SF SR B By 5F = 9 oK B BRI 75 A

i > 5 F (A fE R ARG A & A 0 FHY AR 9 OK
I A B aE - Bl 35 RAZ AV 6E = B oK PR AR
HEEHVRETT - mi A o BORER AR RE SR AE B 1 S -

3.8.2 WCEITEHAT

(1)

(2)

(3)

(REERECG ARG ) 5 21 R R BR8P - 55

&P A AT SR AR HY A L F R R - (KA
7 T fip B (R T {F R R R Y A0 - 2 R
BEAGHY T 1E A 8§77 S (K7 B -

(R RD) 5 2L(A)RME - 5 BSE T ATk
B M R S AR R 1) 36 B e 1 % 130 3% /1 43 Bt 1 H B
it o fEfe LR S ARIERIE A AWM B ERH
T2 WAL Y EIE R AL Y) o R B N
RIZZ BT E 2 S8y - QIZBoE T EmiAA
B 21 R NEEMAREE -

A TAERYRE 5 R MH IS B & A A 58 SRy R 4F #8
it - 2 ESFRIE 5.3.4(3) B (% 21 H) -

46

(RERRIBAEERGI) 25 48 {5k

Y ZRISTHIE 5.3.3 B 19 H)

14



4 (EREGHESD) BFENERET

41 BERFEABNEFL

4.1.1 R CEEEGERE) =8 T A 02 HE K
B 1M B3 48 - (B T A W B R e TR I
I 0 B8 R T At AT o (R MR IS AL R B ) 2K (@ £ PR HU & B w17
AV HE - DADG 1B 5 A0 BR 4 - (LRI RLRGT) Mg - B E
AEECRNGHEAJTHEBABEIT I Ral HAER
'EE 48

4.1.2 (EBREGEN) 5 4T()RRE @ & 245 H 2 M A fE
HAYEMER > BIERE EAMFERe A ERENT S
R R EFT Ry o Bl 55 (R B AR Y T I I 5 7 = g 1
H—ER > BEIHRHEEEGASEEZRER - FRIER
TEHRMEHATHEN EARERSELE > SAHES A
BEME-

() BEGEE RIS G AR
BRE - (R 3R A SRS s ey pLur (2 o
e R LI S S M B A U L O 0
A RECE - SIS A S (R T P
BN S B R R R R LS - (f
S A B O A5 1 PR A R - R ) A 6
JE 3 R A R AR -

(2) HEEBAEZTE  THEBEBTHREECEHNA
HERHY & o Mt A TOE U7 DLAP S IE & T AF B
DASMNEEAT » £ B2 B 2 B P aviE8 ™ - 58

52 4 T T {F By ] B T2 1 55 BT DUAT B O 8 02 5 8§ 7Y~
EHTE S o RPFEREEGEGEI - &
sfe 2 F PR HV & P B PO A B - AE PR <F AL SE T EE AT RA
A 8 B4 (e FH 75 B A0 fe B2 > [ b 156 10 AT B 78

4.1.3 (REEERGEG) F 4TQEHEE - RBEAEEE ARECR
s 2 AR BOBR R 0 RS Ei 2 25 AT BCER 1R 1R ) IR H A ({7 =B

(BB BT 55 4763)1%
* Chief Constable of the Lincolnshire Police v Stubbs [1999] IRLR 81 » F—52 M RIS 1Ay ZE 15 - (H %+ (&

BRI ERASEER

15



B> B R EFEAFE > fla 0 EEANHAEEEE ARHE
AEAEEEEREGAEERR - TEAERNERS
Ay 0 > R PR A RO A0S <7 A1 565 T 25 By Bl o T AE S5 BT Y B 4F
A A AR e > BREL & B AT TRV FE BE > B b At PRy AU
AEH R BB RTR - EEMEFEANET (EREHR
fi 1) - b DR At AT A AUEE A & 1S B AE - F O R R 5 A
ERIBEIIIT Ry -

| 4.2.1 FrAESHEEESE THAREN R AREREE N TE - 2
REFBRE AR S TE®RT - (8 F RO R 7 (B 15 18 A 2
e ) ~ FREE - BRI S - N R AEFEE - M
MAEEAZTHEEMZHAEBRANFENVEN . KA EMNA
P22 (o] B Y R 1M LY R 2 BT 1S B S R Y R
BE o Lt A RE A W R SR 2 BE T m E M A R R I
W EREY - (IR RGN R T RS Ea T
A ZEARENRE - S8 EEEEERE - TiedHA
2 B 1A S M R T o DAST A2 3 e i T 3R SR T (A
NEHRER AR G 2 FEE RE - DL M A b2 F

52

4.2.2 =R TR A7 B A B A ] O A6 B ek 1 A [
£ K E EFREFTE - (EEREGEE) % 48(1)
WRARE > AR A B RO 55 B 55— AME R R I A5 45 61 )
TEREIENIT Ry > BB E L - (EREGRGEA) % 48(2)fFk
ME > EREREFNAERBEIXRBANTHER &%
BB AT ERE B ERERESE AFLHART
Ry o AE Z > H e TF R K 2 ds
BB S — NERMAYES - AR LEANEE - =5
IS T ARGANHERNERERET AT

423 EeHFEFFEISE T AREEESLEN AAER - M1
HE R R IR M R SR B L Ay N - B L A] 9 A I A U AR
e B TR A= 5 0 v N G = Nl 5 s | LA
BB Xisti - EEEFN T~ > 8 T o] oo B (8 F il 2

0 (EIEEARGE) 55 43 16 ; SFRIE 6.6 B3(5E 40 H)
L ZRESFRIE 7 (5 44 H)

* SRSFHIES 6.1.3 F(55 36 H)

3 SRR 6.2 71 6.3 EX(EE 37-39 H)

16



4.2.4

R T 5 S W= Vo= A5+ = W= s U = = i

L B B 1 U I 10 95 S Y AR R B[Rl & -

STEHFREAE WAl S SR ER T F RS -

4.2.5

i (' =] 575 48 St L P RE A R PR RO BSORLE  J TH I A I B 1R

{E B B > o O il (M A0 (5] =5 B9 17 A A dEE UK -

FMEE TH A4S TEREN S EMER - mEEE > 55

4.2.6

BUIEA KAy BRE - nlge e TIEG AT AV E D A E AT

o BREEEER SEETHEHEEFEHCHNEEARE

ERITT A -

B T AT 38 ([ F6 e B3 8 5 [ o] 5% f e K {E A - 0% 48 3% B i

4.2.7

A P72 T R R EE AT By > 6 2 e R B R i (F HH % ST Y

EENid s

= S fE R R Y A SEH A BEE et > NP EHEE

4.2.8

IS A I N G =R 1 O | 7 I U N G i

EHINEKFI A #EIK - FHE T AT N{TEI R L HF2 il

BB > Sle WAL W BRIE A B EE S > G T 5 Y

{E i 25 -

A TENT - ZEEENE T A SaREEE - MM {TE

4.2.9

SANE - APz o UEH B EFRPHFMTM L2

Bl > ofpe S RE T o HT RTFEE - B T EW W E R

AE g R /e E T AT > %K DUIE o sk IR 1F UR 15 5 B il

HBRIBIT Ry -

TEITEREA AT RO N > 5 8 T F 18 56 0 81 5R

4.2.10

HAZ /4 TSR [F] S o 7 A 85 o T — (B B R 9B 5 %

HHITTE > TS s > R B R A -

“EIIQ%E%E%I%WW@KE?YK%%’%é

4.2.11

2 1 0 1 P T R Je g B TR > I R OR PR I it i B

%#

EERENEE B TIE/EATREEN ~ o g 0 8 H#HUXR

BOR M A F - (8 5 (F {7 B [ #0 n 258 $5 (] HP R SR B > (40

(o] VB & O L ST > SR AE L da ok e 7 L VR R AR B (2 B < A

/’:‘/r‘_tin) o

17



4212 2R EN e S REE AR S FA LSRR E S - BhEE

A ff b (R ol 5 (R Y K08

42342 13 W B TS AV A R EPIEH T N E

b8 — Bt - AEHCSE{E N > o] BE & HI 95 J SR (E SE Y ST -

42402 14BN ES BEET

(1)

(2)

(3)

(4)

(5)

BT (REREERLG B ) WOBLE o (AL ST I
390 2 ST 14 (R 2 119 5 O

HFEAETFAEBNEERES > ARLEMER%
2 T R IS AR A 5 B 6 R F)

B B i R LA S G (2O S 0 R 0 TR
B BRI 5

S 0A B P E g ry sl -

18



5.1

5.2

5 HEN{eEEKTE

sy R AR R 1)

CRE R B A R 1) 25 = B ME - (8 A AT 1 e 5 15 BB B H (B &

A A PR BUE B AT Y FE B 0 5 1k 3 BRI BRI o B4 (R M 1 T
e XL E T (RS RE) METEAREEEAREEL - ~FHI
o B e T N e LB Ry R~ IR R AT IRV B R > PR T SCHY
HEk o A E - RERNAYRE R B > R R B
TR HY R m ek D AR EEAY O -

15 S A HHE 1T BUR

521 Z&btHAEHEMGER BirRAFMEEREA - ER
& £l e P F M E Bk > WM RS - BEAE
& £ H R F R RIE - L BN R P FER T E
fEESR -

522 @MEKRVFENS > AREBCRERSRLHA SRR :

(1) P SR S 1R B 30 R & DR 2L IR T 2 1 7 9 12
B (BRI EEH) THERENES %S

FIASFATS 6.1.1(1)EF) »

(2) (M REE AR HY R = 2 fe B # A & it R K
B 0 O S LR B PR MR B A e B Y
HHEFZEMEZAM > FRIEA B EYE KSR Z R
EHRAGEHNME > HEZHA & B MHE
B > B el R Ay (BE By (RIS R ) [ 92

AR e s » 52 B AFHISE 6.1.1(2)F) °

(B) FEGERNA EoER ERENEESEM
Al E R R ERG

(4) SBEXBENERENERSSDIYE > BEAGT
] (F f] 77 % 69 7 2 B 4

(5) A K& A e 8 #0583k 21 8 I 08 PR ik 5 17 A B
PR L0 o R A T R IS A N B 4R U R A Y ¢ il

19



55 A B 1 R A i YRR AR

(6) ZEZHATHERHIE - oK e 2 4 & H T
W] E A ED PR AT R R BT e 2 E R
B E > (R EE f R IR G R H R R BT
A NATEH e AE - AT A K f (8 B & ATE - il
Al ER AT HE > hES AT ER -

523 REBNR > BURLABEERA R4 e R K i 2 HE
15 SFRI gl o T & B HE (T BURM RS (T > 5L
& 5 2 B 2 f g &) BUR - B 4028 48 Bl 17 6 55 8 B g A e
BRENBEZE S o BURAY A ¥ 8 51 1% s 5 8RR
R KRB IRME - B MRIE E B (e 1R 7 F Bk e
SRR A BURAy s A - Dt 2H RINEFBERM - BUR
R THRAMABNERKRESR  BRARLAXE -

5.3 B4 (& H 1 Fr 81 8 i

5.3.1 PRATE— 8 e A A HETT JH S

(1) (EEEMRBE —HEEAETHE o & —BEEN
E BBG #t ¥ B T AF o G40 > & — B8 Al A E

(a) f(EREEAAEEER > fla - RELEE

(b) “KERFEEEK - fla0 © L

(c) ERFEEICK > il @ PRIEEESUE

(d) BEGHYEMy kBB RE » B4 © (5 F 2l 8
W EREE X ANEE(ELEEKAZR
THEPI R TERBATEN);

(e) IT{FEHHE AHYER > flan - FEE S wr ~ B
EEEAFETRAL S K

(f) MR HMFAE oK - B4« Pl iefic TIER
TR S -

> SBSFHIES 5.3.12 F1 6.1.1(2)(v)EX (5 25 F1 35 E)
> SZRSFHIE 5.3.12 F16.1.1(2)(v) EX(55 25 F1 35 H)

20



(2)

1] — B 758 R I (B A5 58 SCRE ) HOR) JE SC B TAF 7 &
K L B B TR RIAYE R - <7 AE R 8
i ) — B R A o R DL 0N S FH S R Y 2R
— 2 o A B AR ES AR A o DLEY AL 2 A 0 38 A SRR fE
HEET -

(o0 P s — i 35k o AN U B 4 e P S B > Pl Y e B

i - B f7h B B A R DR RO R e 0 S R A B B
LTERIAR - SE M FA AR e o S TAEFS
R A A - Ffh(E AR E LD - BT - A BRI
A0 JE (o P o1 — B 58 e FI Ak 77 - 45 o o HI i 3 AT 5 oK
B - 8 TH A A BIHY

53.2 A A[FEfERHNZER

(1)

(2)

(3)

(4)

N —{E NEB M TIEFRANHEHBER - K REA
RE o M B R R AL S R B LR A A BE D AT KA
TAE - XA ATk @ EEREENANEEZ
o

RZE — B BRI FHBERAE > &5 &8
o N Ry & N H 2 52 IR H T TERYAE 0 B2 2 Y
fli o A &2 HAAHBE AR R 2 B -

RTEERE T EEBEER ) (B RINSE ST
AIEE 19 H 25 5.3.3 Bt) - f& T JE i O 1 iR 3 R E 72
GEHANER - EEHREBES - BE &
FUB VAR A 2 W P T AV RIS -

{2 = e i O i B OR B HR 5 R &R D A Y B B A2 A
AlaR > A EEREBREGHENASNESZE - 805
MR ARAE GG - B4 EAKBEALES
RO EERELERENEE  AEENREKRS
MmAEEEH -

5.3.3 HEIFMBEESR

(1)

Pr 7 CREERECGGRBT) 55 11 GREEIAYE AN > A A
N R R R EEIEH - w8 — B2 A e

21



KRR - (TR ARG ) 55 11 FREEBIAVE I &

(@) & LIFH RAEBIRENS EEMREEE .
HEAE MAERKFEER 2ACFTFEDLE
P AR R A Y A E (L

(b) &% I{F # ke 2 B2ty T {F & Ay 15 Ry 5 B i 52 15
R 5L Bl b > R — S ARG BAE > T
FRABRER & EEBEREEREREN N
+

(¢) & AR R Ar Hosth 7 TAF - W0 A8 8% #th 5 iU R €
SRR RY R T AR AL A #
B MABRKEEER > FEOEN SRS
N ANFEZ 5 =T % TAE

(d) E(ERZ TIERY A L/ [E 8 i HE R A AR A A
f (it e 4 1 A (8 A B 5 - i H B R — iR
BEAG I A BE B A RO R AL 52 F IR S

(e) %I@ﬁ&ﬁ%%%@ﬁﬁ?%k%@ﬁk%
%o & FERBHMEESRREZMFI > FEIRNE
ZHEGERNEE bR EEE - DU
a2 T R B RS YRR B RN TS R B4 L R B
HE Y N BE e B RO R L% E RS -

(2) EHEEHEI(FBRLEER  ERAFELER " EIEAR
EE  c EREER T EEMBEER ) BRHNE
0 TE > Alfg THZBHAMEE > ARETGIEE B
REME A RN o Bl JARE HUE £ SCE (d)HAY
& oA 8 R B BT B AF - R R £ & A H 1
Fre MRt EARS  HER2RkFEties
HEREE

53.4 HIEE®S

(& £ JE e OR B 2 N B AR IR B — B EE R AR E - <7 Al 52 B
F

*® London Borough of Lambeth v Commission for Racial Equality [1989] IRLR 379

22



(1) ZEBAFHEBEMES > DEFRAEERERN AR
e R - SR ER IR G A > R R
BEBANL > A GREME M EREEERE AN LD H

e
g °

(2) WEEEHEBRIER S SBEA > D% REE
B AR E RN BERE D ERER
TR o BB &Sy o TR E S R L H A
55y EAElA -

(3) M TSR - EHAFEREMBIA - WwE - 55 TR HY
BLE 0~ BREEEPT - BRI E R R
V) o BAFEMERERN AT I EEHEER - -
RN EREEE N E R EREE TFRR
F T 7 20K °T B $8 0 B 45 b AT L G 5 B 5B ST BE
HOK o WA DARZ A EE ST o R SRR E
i B R AYEESC o STRT S B EAE E IR el 1T B T2
o PR ET IS o R AL AR AR
GRIBEEERS T BT AP SCEES o 57 S E
(B EFmATRATER ML - sFRIHE
o B SR I B BT AE A ERRAT R R Ao~ SRR it
s -

(4) AEBEE TR L T R A LA R A
BRI 6157 9 9 T 27 AL AT LI B 49 A
i -

(e £ €CF 77 35 A A 2 AR e e SR IS aE & - B 2 ] 3 Bk
AEPE B > M KRB ETEAES > WEHEEA - 5F
Al e £ -

(1) O B 228 48 AR o By =5 JE Ay [N 3R DA — B8 R I B (R
B FBIH RS ER R

(2) HECREFORIEE —BEHRFAAEHRFE A ARREA
EE 2 - JE RO W T {F Y SE5KR - Sl ] — JE A RS P A R R
plan © ZiE S S A TR

" ZBHSFRIES 5.3.12 B (55 25 H)

23



(3) 4 G R B R 50 6% (10 3E B e HIRISE 4 I ) R /b
24 (EH H -

(@IALH 11 % 7 (51 R T A B D £ L — A P B
B B A LSRR o A R T A BB R
T

() (ELHI 48 R TN B B B 0 E (T BB B L
BEHEE FERREEREROARTES S
W S LR R R R A

5.3.6 B ik 1 4 11 54

(1) ~FHIERFFRBOER  AEBEREEZRAESE
8l T{EfRE > HEEEAMAANZE A 512
K ENERMAERIEA - FRIFBENEREZRELN
HREAE THEMERR > BEHE™-

(2) M = o 25 g BT fE e AE BE g S Nl N e A L AR T
H = H = T

H——f £ e L a] N{F 1 Fr Bl 22 B > Blan - B S
G ARAH T - ERHFEER LM
o < HEEL R A B Y EORE o R U B BRI
ERERERPARNKUEHEFENNEL - BELEEFER
FERT Bl R S RV E M BB b > EE s ETA > A
FE R B /NAH A B R & - B U BBy & OREE (R
%o HA AR HE MR - S A B Y B R A]
MBS F BRI T ER (2RI 30
H 25 5.3.17 Bz ) £ W 42 A A & IR > 7 2 <7 (A
N&E R (RLER)FRBT) -

5.3.7 Mt

LR el A b A0 RE R PR B > 5 oK I B 9% BE e BE JJ HE T

ORI (FEERHEE) » mEE R H ISR IR & 12 (8 B ( GEEEGEE]) 5 78(4) (&)
FEIS AR IR H AR TEIMEF IR By 24 (B B ( (FEEEGUEE]) 25 80 %) - SR sCira bR
0 ZBHSFRIEE 5.3.3 EX(EE#E)

24



Bt > MEEBTEEHER ZHEAZENHEH - BTG R
BRI > (e

(1) wWEEEAFEHRORKRAE - WPIKHETRAE 2
B 5 S 55 E AV B B D 52 008 R S SRTT A B IS B Y
sl R - (@ L e AL MR - 5 o At A 5 E fth A B
fEH B BEIET R

(2)_ (5] A g A K- 06 B ] A fie U TR [ gl B A [ 76 f B RS
LOEd Al - Pl RN EIH N FEH

€25(3) i s B e T 58 1 5 B I S OK Ay

(4) FEFErmmal N+ T AF A RE - B EC o R i & —
iy 25¢ e 1] A9 oK Bk & B 00 F L SF (6 > I #8 F {H B R FF
i N\ B {8\ o T ORO 595 TH 15 21 &5 S ¥ (i > (5] B 8 B (T
{0 i AR P B F R IR 0 4 B ER (i T A 7 YR8 B R H
i

GYELRTF M B M E S gk T 1 24 8 7 ot
o AR e R

5.3.8 It

HAHIGE B EE > SFRIE R (R -

(1)  (EHSTHE AR TFER/EEEZEROEENS > D&
FEHEEAEEAR TIFNEREREE ¢

(2)  BEEEAEEREONR © ET S R
MEEEBER > BIAT C H A M e R -
D 01 B 0 O LB O 0 T IR A R (A
EEES Fl

(3) wEH M Ml - DIEREAN BN 778 LV & T
EREZELRASEM R -

O (R IEE]) 55 43 il 44 %

iR CERERIRE]) FP e iR RGRAREER B 12 (8 5 ( CRERBIGIRET) 56 78(4) ) - i
FEERIRARGE R LA TENHIIFIR £y 24 (8 H ( (R ERGT) 25 80 ) » Z&ECr{Facs: - Al
g

25



5.3.9 48 W S /1 4H FiT oWt S o 25 R S O 1T SH IS

EEBBENERT > LR AR ERE - BB
BT H G T HES - (B L EREM M E T (KK
GLR G ) - A 3 8BRS <7 ARy 2R - PUEE IR A & 5 (E (71 5K I
HZ B R A B 3 FE 5 o1 IR 1 &8 BT sk 5 g 4 R S
A AT AR SE S A AR 0 (R IR > R T B (B 56 B i [ B
(TGI8 & (F > (o7 &5 BT AR %502 A 15 2 (8 T oY 1%
(EHINAT - (R EEGEH - FRIEMRE " HIEBREER ) #S
e - SAIFTA R T FE AR E - (2R FH]
% 5.3.3 (% 19 H))

5.3.10 g H AV (PR SR AD R (F ~ 18 A1 ~ 3% it AT R 755

(1) ~7 AU R e 2 O JE A (PR W e R 0 ~ 35 JREY T {F
s SR A ~ i SRS A BRI FE RE - AR AT (R
T BUR > BRI E R A & N (g 5 YRR R (o & 2
TR B e A AR Ay HA B B B (2R SF RIS
33H 6.L1(L) AR EREE ) B 5 (& ~ JELT
ARG Rk~ B IREE ~ FR - e~ KB T
A B HC At AT B 7 £ A

(2) ~FHUZEZE e L - w8 A RS T K2
HEARNEREFZENHR - B AR ZEX - & H & m
B E A (R (2 B ST ATSE 34 H 5 6.1.1(2) Ex 49 B ] %
KA1 - 5 8 B HY B SR BB G > A7 B A Ef HY &
f& > Bl{g £ HYBUREC L IF 5 A 2R A E2€ - ~F Al
R E TR O s R s e TR Bl o B AT
el AT M B L - BEEREER LSS B
T-IEgkHMETAE UFEEEMLE THFE -

(3) AR & LIFRFR -~ BE T(F - 7040 - EE R -
WEE - e EEER R LB Ay EA -

(4) EMEFERT > 5B E R R (g 8 P ey T

®2 25 Ahmad v Inner London Education Authority [1977] ICR 490(#E2RG3E (FEIGEIL RG] R %=
Bl > EANEREA (E T o a{r Bt e BVFEE) (B TFE nif— 2R e e (e S 32 & - DA
{EEE s BB %84 5 [ Tower Hamlets London Borough Council v Rabin [1989] ICR 693 > {ig = #E{#
FEEE— 23 E T > BASFZE HIEZE NN e LI R E K& F 28Rt -

26



(5)

B " A TAF ) 20T A ETAE o WA E S [E B
B A 1 A - TR T AE L fEMEE KRB ALY T ME > B
W FIT (80 55 B 2= 2 P R AR R (R G i 5 B &
TS RE MR BB EEREOETHR —E
RNERAFENIE EERES ZHE - TEMMD L
B " AHE TAF - AIAR I TR R iy B 0 T A
AT By H RE B AN s S5 1 — AR B 58 - AHE T {E | 69 B
T R R TFNEENEEEEEE P —#
2 R J &E BT T AE By 25 5 (T b B B T A B8 L T I
A — e E B TEEERIE TH S A {F
A EEMEER ETENE THIEEREE -

"ELEM Ay —HAMHE A T EER L B
) T Je B G Y B B P Sy AR > B 5 — R B AR Y
5] 5 P iy T AE > HEEOR—4 > BIEE T/EARE > M
79 1 1= 20 AH (5] B 357 B A 1 A1) - BT EE T F fE = A0 [H
N - o AN U5 o A A IR I A A A [ IR O B
[F] TERE 3R > Bl : ERAp s AEEN TIE > &
-l Sl = U N N - 0 O R = LV =
B B e - 55 AR By = B ] DN o I LY SH S~ B R A
HEAERF MR - FIR T A FE RN E A T {E

4 e T AE N BRI EE B = 5 4 I T fF A 8 8 #r B

R I IR O 8 2 | R K b= W O i
Hul i o BATE R R -

SN EE BB 0 AFE B TEEN AR IE > JTHRE

TEH B TAEMNE ~ K SEEMIFREFEX
HE AT LR 8™ o 8 T AT AR 8 T 5 R B A £ B AR
% I w O {E AE B o (B A R 5 R R T R — B
HILIER 8 T T s EAy#r & -

E(8) ff = & 7 [5] T =] B J R A [ ey - s JBiD i 79 228 20 HE

TTEMEFE B - 227 %2 % E — i A Ay A B DIF#1T
FHI SRR o SCPLE Al A S R Y T R R
HE A E -~ RRERARBEE SRS
AN DEIREFT » AfEE T HERBEER -

(1970 FEHEHFEIFEZ)
* 1986 4F (HRANISEA AMELAZSS 11 GROVERIETHRREEE TIER R emEEES )

27



SHO) ME A AN LR B B 2 R A S I ARG - &5 #HE
HIERIE H KB E K - RIEEIIER™ E£%5EFETL
A TR B 2 [E B A [F B o BN S AH B AY 5 AR

(a)

(b)

(c)

(d)

(e)

(f)

(9)

ENCESER(ES P
5 4 5
5L 488 BT 1 A B 64 7 980 AR B o R B B4

A il

SRl A
HTHEHEANBAFT AR

B 2 8 0 SR B R B AR > (EAE B ) SCHY
LU 8% A1 Y 8 2

185 3k 357 B 2= B @JﬁD{EE PRI A A [ 3t 07 Sho 1T Bk
5 11 1 B [F 5 B

(h) KEORAZER - B0 F I 2R T A H Iy HH 3R kg R -
(10)  JEAf - 45 2L fE JfE
(a) B GAE (PIan - 8 i 2 fl e 8y N B 5 — T R Y

(b)

AT E)

HL I £ {F 37 Bl = 5 & JF PN (B @Eﬁ ELH@I

AT AR F B S > fF#E T
AR 9 €K B i 0 T )

(c) MmEREEREACRTMN =% (B @ ZHAHP &K ba 15 51 20 O
B F E ()
(d) fﬁﬁéﬂi*ﬁ‘%%ﬁ_ FHY (P02 A 5615 B

 FH R E e B A &K B > il /4 B T {F £ 30 82

(1970 FEHEFFEBIEAZ ) R 1986 4 CHRANISA AMEAZEES 11 (RIVIE A RITOAMRIRE E TIE

R EFREIAZRES )

28



Hth B s A E S ) -

53.11

(1) BAMNRE TAEHY (& B By 1Y 15 0 8 & B i (g | A
5] - 45 ] pE B R e R o P40 S (B B AT RE 7R E uk
BlEEESIGE > MM RNERE — L&D
TRETHY £ BE T & 0 -

(2) ~FHIE=E EERNEBINKELFRAENERRT
oL E AR A H e BORBE = AR R A o M P E
MERATIEENENEEMEK G ELEBENERRE
ot HA R R A AR R4S T HY

(B) (FEIEIWMRE) 5 12,13,14 FRFIMT £ 2 &2 B
SEANME B o (R BRG] ) M= 2 20 0H IR SR 1
MR R IE AR B 0 AR SRR 5 A i g F R
HEAMNEENESE - (FEEEEGEN) 5 14 (K&
BESETH T (EREREG ) FrEsFe e 8 MEE A
BERNEN - (2RSS 6.7.2 £ 6.7.4 K> 5
41-42 H)

53.12 £ &=

(1) & ER/BERMEMES BR(EEEE - RAEZEA
CHEK)E L TAEMR - HEEER R TIERM
Ay ORAETE - (2B SFRIE 6.1.1(2)(v) B (5% 35 H) »
ke 5.3.1E (55 18 H) 5.3.4 B (55 20 H) M1 5.3.5 B (56
21 H)R RN A ~ 5H 0 5 2 R B 2%E)

(2) FARFEBHESWOZTUREABEHEAR - B ERE
(R B TR e A R 015 1 5% 0 2 5%
HE(2 B SFRIES 5.3.14 B (55 27 H)FG L BR#E) - 508
AR R AT A HE - BB - 38 W0 B 3l
(2B55 5.3.13 E5 (% 26 H)) -

(38) HHEILARMHANRTIEMENNGES B LIE

ChIgE RIS AHEZ BG 2005 4F (TR T BAERIRIVECREES ) 55 3.6 B

29



5.3.13 Fh&% -

PR HUE PR AT 17 # B b Rz B B LAt M RE 1S B R IR AR
ﬁ%&%ﬁ%é%?gﬁ &E%@@ﬁi@ﬁ%
Bk B2 AR EE A A

a4 Hik 1 5% 5]

SF R

(1)

(2)

(3)

(4)

(5)

(6)

(7)

LfE L

T E eV AR SFAS AT > DU (R B B2 AT B 4T
RIFESFTE o AT HEYREJN(BIA0 - 585 ER)EA &
TR A - (8 T HE W 12 v] = B TS T {F RISl
PR

FOTHEEOGEBEE K BT AKBENEN
HI'E 2 (6L A5 H V8 BE ) B 7 138 T (i Ay 21 — B 288 28 {7 4]
B0 TR B R AEN S TAEE KA AL

EHET - BB E o EAmEER =
FiIERAEHH mﬁlﬁ%$ YR (> 36 LLE
LR > BAITAEERE T

P T A BEENKREE - HEEBRRERETT - FiE
RE-HEENANETEGSHEE  RAEEREIMAA
%FEF‘FFZ:':

R TR RO 8 8B 8% 0 1 24 B s
I B e A 12

A MR BR BRD A 5 e s 2 ok o T a4 S AR A
A R TE T Dok E R B e o e 2t B R B S B (8
e TP > Hg P EEHMRE S

gk > S HHEIFEHERE K

A% A TR B B S A~ I I D 2 SR A
o 2 2 5 Y B ~ AR AR HS E (B 40 ¢ 5 = oK) o
LIt OR

7 IR (REREEARIRGT) [ PR R IR Ry 12 (8 3 ( (REREEARIRGT) 55 78(4)(c)) » T
FEERIRARGE R LA TENHIIFIR K 24 (8 H ( (R ERGT) 25 80 ) » Z&ECr{Facs: - Al

30



() AT EEERSN A g R HE M2 F R
=R

(b) H{EMEEEENFHFEERE KA
5 Bk B K

(c) EIFAFEMEBEERZHEOAZEZEIE
LR ERHEIN - EREFEE > (FH L
e OR & T2 A AR e

5.3.14 [75 - 5 5 BB R 1Y) 56 38

T F dE A S R e BEXY Y= A
EIEEwas]

%ﬁ@%ﬁ?malﬁﬁﬁxx@%%ﬁ°@$%
AR E A S E A B S (70 TAEH B

(2)_ 27 W 5 78 i B B 1 ST > F — %E R ORI9 A il R BE
B - R B MR AE R > ARt A FH
(&R - NG TT e g R RGBSR > X
EENEZHE

(3)_ it 4= L FS Hic oy B s P FE e A0 R P a] < T AF BSRE
DH ﬁ‘ﬂ/:{ 4

(4) HROVERBCRN IR pal > S T AR MELTH
ﬂ&ﬁﬁ EEOTAERE B T B 0y T (F R B Y SR
WIS BLE THG A E, - A & Z= 8

(5) {EREMEVMET BT HEEGSG HEES TH

31



B H T F R 5% - W0 fife O 8 I B 1B 5 (1 A & 9% AF

(6) (B E5 — b & il e 7 uiT By P S p o B R A B - R

A & DR ERE

(r) EEOHpERmER R > BH —({ %% R AIRENEE

N TERS - BTEGHGHENEE |

(8) % W U [ B - 6K I 7 g A B 4B O 4 UK R R o]

2 HY AR R AR AT B & W R T R BR IR - A0

(a) XN B E TR R Y = e o B 40 A o s
S HAE B R AV N ] B U B 1S A

(b)y EBrEBEEENEMEELEEEREINS
&5 IR

(c) EHREFEHYSKEE ~ HUE ~ ) 57 2R R - B 40 HY
EAMEGRERNANOEREHE

(d) B ZREEAG AV N B E I o BL Y H R Ik 1Mo i A
2 ERECE B W)

(e)  DRIHL LR A JE Y (18 e 1R B A 1 R TR A

() HWEANEBREWSGS TMBE2 TFERESH
TAEfRAE ¢

(9) ®HFEMEEEERAFLEAGEAES]

(9) ®E TS FENETERF PN ENGEY

RE

(10)_ %1 tH & & i PR % A7 ~ $7 B &R ORI AL A BV B T B B4

R A — R BRI N O Sy o AR

sIE A AT [ B & A % ST S AE T ek e 18 VR AR

F

*® SEISTHIEE 6.3.2 F1 6.3.3 B (EE#EH)
* SRISTHIE 6.3.2 f1 6.3.3 EX(5E#E)

32



E5(L1) 7] Fi A5 H7 <2 B R PR I (2 BB 38 i B Al BRURL

EHADTERFT A A AR E G E 2 Zm 8 0 /it - EE
%ﬁ%%ﬁ%ﬁ%$ﬁ&?£ﬁ%@%%%&%
Gh o IRIESE EE B IEE VRS - B AR

(13) EZ{FHE N 8 (R ¥ &2 5 5l ol ) & 5 il & K

TIEEAKMIEAB IR

(6Y(14) B GR 32 5 N DR H 4 57 50K i 1 2 25 sz &1

(15) A i e B A B Bk > SRR DT B R B R IR &

%o N oA D e

(@  (FAHED B N RETREE

ik
(b) W WIRERYERE - ROTEHE IR E(T

E‘ .
Y )

(c)  nfe PrAte A AT N #0148 4% F i B 38 B fE

B~ DU 1% 5 & 15 S U 0 Y i T

)4

(d)_ (o8 TOREE - A & I o f R BR I8 i 2 &

o2 A HHY $

(16)  Jo kS BOR > T2 38 DL AR K S8 S S ¢

() fElk B & Faf g

(b) 3% e (H B B AR R ]

(c)  SRAFMEE @ &

(d)_ ZRURbT ) & e i (Z R

(17) &ee A\ B s} i e P8 % 37 B B B e B2 <7 fe S5l 4R

UL BE B85 i i P2 75 (o) 16 ffe B B Y ([ 25 > {40 ¢

" SRS 6.1.3 BR(SEHE)

33



() (o] o 1 R B B ¢ 0 BH O Fe 0 BRI R ) A T iR
SRRy A% A SRR ¢

28 e NI BRIERVTE N > Pl : AT 8 TH

152 5% 18 Y 16 b

(b) [rwnfEirEssE @ SR E EAER - EHH RO
HMAEE R H AN ER JEIE R T ES

PRy ~ (£ B ER AV Ok - RIEEE B T

LR TR SRR AR BT & ©

(c) prHHERIERPE - W IEH[EE - (RS
fri ~ HE TR MR R m] A S R B bR

E 2K I3 9 B S - L i ) 70 R

o] b Bt {7 Bh s AF H f% 57 B9 A0 FF B BG > 40 - B

°

=

(18) A ampk A IE T AN AAICETER - (B FHEE K
To & e T B B B 9% o (8 3 DA e EL R 5 K > R 5%
SEFEUHEBEIT -

5.3.15 HiftEFP
PRI R e

(1) FEGRRIE CHIE I 0 B EL 9 o 3 0 0 B
TR WAN S - POWLHEES T
s, 7F 1k 2 4 % O

(2) HERBANFTIZIAEFHFER HEREEREEHE
5 198 R IR I8 A R BR B B A 2 3 TR T - AR T
ERFTA B LHE » HAREEEE

(3) @EHERAFEKJEHAANBHIFESR  HEILA
B (A P R A E R AR Y RE A

(4)  BEAR ~ 3 RO AR B B P S T IR IS A A BB B (5
N2 BRI - (8 XA R a7 2 il 223 0 8
Ry NS > M ERS ST IRE - EEATFFAMNERA

" SBSFHIE 6.1.3 BR(SEHE)

34



BT HIRER]
(5) mHLEEFZEEME —  EOMEEK -

(6) PREFEFMAEHRFHEMCHERE T FEAZ#® LD 24

B e ar e L (45 2 BA 12

1 J 1 i VAR

5.3.16 f#{E - % B NI K {8 & f FIHY 7 48

SPRVEE R £

(1) rEfrE T A SN H MR E R A RETIE A - Pl
i o~ A7 SRR B A A2 e~ B B il A I EY £
o

B EFREREFRENESNWEERBIIT R ESERKE
Ho AEREBENERT > 55— R A A A9 A [F] 2231 5
17 Ry R A e 2 S0 1 i 77 B4 P ffe

SR sl g BEMERMERESNHERF » MR
A EBRE A WA A EEERE S S FE &
S R R AN EH P E

SH(4) i Or BT A IR B A2 Y (8 BB D T DAAE AR B B BL TS
N DUHE RS A B R Ay 12 A

E45(5) 5 8 (R B & 2 27 R A 1 A (B 40 Bl RS R £ 28 55 1
B AETHNE)  WORA 2P SR E A

E3(6) PR 17 % & F1 3 B s % £ D L 24 (8 H —es———

mm 7’—‘7\“/[\1‘:/\ 192 [ =13 .
-y J

N == TETT

(6)(7) B {7 B T3 S5 BT B MR8 [ b T 7 1% B
1 B2 SR - R S R R T

PiRig GRERREE]) [P e agriR by 12 (8 H ( GRERE D 5 78(4)(c)F) » T
FEE A e H AR T BRI R B 24 (A ( RS 55 80 () » =R as: > HBIERE
4l
PiiiE GRERIEE]) A e RS SRagrs iR A 12 (8 B ( (EFEEE IS 5 78(4)(0)6) » i
fElEsg A R H AR T EIAVR IR B 24 (8 5 ( AR ARFEE]) 55 80 ) » #ERFLE: > AR
aly

" SRASTHI 5.3.14 ER(SEHE)

35



5.3.17 Bz

(1)

(2)

(3)

(4)

~F A S (8 R PR AT AT RIS ST aE B B AR R A
PER G BN B R AR EERAY ST o DUE
e A2 A R 1 e > BT D

(a) & Bz TR BE RS o AV IE Ol > B AL R 8 (0 A
3% &) FELL R

(b) AFEEEEERAMBEAE MER - 7T LT E
T 5 R Bk 4R o 0 > Bl DA A iR o 8

(c) AFEERREANLHNEFRZEHERX > 65
FOAE A ~ 8 (g s H L aC AT & -

i P O B (8 R B A 2 5
(a) /XﬁEE &ixfﬁﬁﬂ//lliﬁ ® (= 52 T

(b) RAETEE - I B EE B B2 B AN 3% R 0 B
e 2o {1 B0 7 BE Y LR B i i {F9 B BF RV EE O D 15
ERI

(c) R TE - HRBIEE -

JR 7 B BB AR W R AN GR R EE AL o RAIEE IR Y
RERFBEENXNER  PIEBHEE - FERMEE -
MW*‘ AT AIRR SRR - BN EERERERE

 wPAE R 2 A DLy I #E 1T > HLRE ST w5 sh (B B =X
ﬁﬁ% W At &R H By B TR B - BT U EE E
MERIERE - A AR EMAR - SN ER
BREr > EE ST (E A BRI R f£E 7 m o
{8 = Ko 7 58l 1% e mT =5 JRg A U 55 R (56 Y 79 R &R B
{8 Y 28 5 ol {18 ) A £ B9 50 -

HBEEBEERNENERAETR

(@) A G E M KR e L

36



(. 8 SR Bk o T°) 9 5 48 7R 5 L fth 7 R B A

(b) BUR ~ MRS i 7 & ¥ o f R B G e i 4=
SEEREARNEREZE -

(5) EEEBEBECARBEGEHEEZEFLEEREEZR
EEXEEWRN  UHERERSGHREEARIH
les B o {8 I JEE BT T A0 A i AH BB BCSR AR T AR O
LUT A A S (T R B A 18 I =2 R HY
BHEE S ER > THRIGEEE 8 E KK -

(6)  ~FRISED e PR BB M f8 fE > DAk B 4 ] R R B A
£ TEERTARESENFEIL(ZEFAISE 5.3.18
(% 31 H)) -

5.3.18 TH K I Jff
(1) BB DU Y 5 1 S L il A IR 0L - 25 2 T B i 1Y
N HTRE B 1 ] B B & i B 46 B WO % & 1T R BE 7T 4

SEEHERE -

(2) RNt (BRG] 25 49 R T (8 L A0 H i B
EEEG > 5 A G U R B Y A E A R R R e A
THEMRETEHZEREPEMKS - o EA TS -
e ~ AR~ Hg o~ RS - EAEGRIE - DUE
MfERLE LR IR B E -

(3) EWMEMI2MHANRFL ERAEEERHEANLES
A (BIAE 8 51 3% A P9 ) M il 0 Bl e e R B i 1%
MLENABHEE D (FEEGRES) % 51 A
52 (PRE T (8 I R Fo M e E B 4G 17 2% fl R B e A\ 92
5% 18 TAEREE -

(4) MRE\E CEEREGGHEG) 55 49 ~ 51 2 52 REEHUAYIE
it e B A5 AR 15 B o R 95 ME AV O T L RE ¢ D H S
TAE ~ SR BT > BRI EE S T - ATAE ST SRR HE
£ RE Bl 4R 2 H A S FI R AR S -

(5)  CHEREAR R G1) Fris a9 B iE > (% 15 e 0t 53

" SRISFAIE 5.3.6 BR(5 22 H) R EREUE RIREEI R

37



B (L34 A 0 5 ORI T 1) 1 0
B A B AR

" SLERE RS2 B 2005 47 (SRR T EES ) 640 B

38



6.1

6

(BEERERGES) TEETR

e I I L (R 0 ) T Y I 145 e 3

CRE RIS AR R B ) Ry DU BY AR AT Ry /Rt E 38 -

6.1.1

ol R 15 15

IR R R R ) R B ML TR

(1)

IERE &

ERPERELNER &7 HE (&R EEEER)
MFAFEEZERME TERNBER S —EERER)NE
o TR 2B P F B B LR
J& H A -

#AIF7T e

— 11 5E 3% % P g R AR R T X5 Y A B
Nt BBELHFMEFE SR - & 26
# oo &ML E A LA S 2B A 2
A m o BE NG HE B 7 HZH M A iy 15 4 Z A
# o AT — i TSR B A YA T & K E A
# 0 A5 (E B IR TF Y 8= 5 A8 -

78 -

BB EEFEER S — 5 TR Y e 15 1 A
2B B L W (PIRI 75 (7 4 1T - 35 5 16 2 T2 2
— I RIF)  HEEEEA e B EHEHEE - 2N
BT & - R 5 & e 2 A2 F
Y 158 (H ZIEH) -

UM% E > FHEEE

() (FEEEARERG) 25 9 RME - &EFHK(F/EE
J o i — {8 SR R H i o — i R A2 A

77

78

(TERRIE L IRG]) 25 4(1)15%
(TEIREALIRGT) 25 4(1)(a) R 8(5)fFR

39



Ay e R (2 f 2H 2 £ B H R IA) - AR 3%
F By i B AN YT e 1 1R

(b) (R GRE) 5 4C)RME - ERNF D
TR Rz N B EL A A PR B > B BRI p
MERIFEFRELESRBEAEHEZNAH
o5 > EgHRREER R -

() HFAHIAHASNEEEZ(EAEOE)IEE
HERGEAR" > 8 E (R Ea e e
ETAERMMAY O E EE S W28 2= A

oo

(2) HEEEH

HEKREEAE AR AERERENAERET L
JR 7 I A [ B SR B > SR

(a) FHIERBEERRENT G & ZRE R N EEfE
s L fth R R B RS Y N BCEE B B DN

(b) 5 it A5 6 2 3K B AR 1 B9 A E % B K B £
fE BT R S B Y T O B

(c) —HBRruzZEERENALRRENTSZEX
SR T AL/ S A A R

pIF9:

RHEVEAELTMUGENLEHH  —ETERES
B 851 o BB LA ROE R Z T 7
H1 > A7 R EAE A e L R A A R
R B 1 (it H e B [ IR 1 & o T
1519 0 B B A1 85 5 FAE -

DUNEE - FEEE

(i) A FEIEAL IR 00 E 7R BT & B ZOR SR 0 1
HEZEFEANRZ —  EAB B R K

PN R KIS AMEZ B8 2005 4 (TR F R AERE RAECRBIFSS ) 45 3.6 B
0 (FEEA GG 55 4(1)(b)fE
8 (YRR S E AT 55 20 EFIT- B ; F1 Mandla v Dowell Lee [1983] ICR 385

40



(1) P A B OR S0 %

(i) 403 A KR i BE B8 1 8 (6 IS AL » BT SR
P R £ B LR R B A & B SR S0
7

(iii)  CREREAR ARG ) 55 4(2) R E > 35 7 B 2K
KR ERERGANWHEHN  LHEZHNWAESG
BRI AH f8 B R - H % EOR R (B A T
I H

(iv) 23 ZPIER > BT {F i [ AR S 2= A B Y
TR MR > TSI E A R - BIRE
—HHER R ZE G AEATE  LHERES
(B =P AT > FREE A SRR FHERH
by NGRS N w1 ) [1 =05 A NI 5%
M %GR E R Z 2 MEN B EREY

#F7 10:

LEXHIEYEFE LR 5 R8T E R 397 H ([ #
H A FFE LN L2 R A — 2L 5+
BB TS

p#F 11:

FE T T E RN B L H T2 BN EE _EDERT
XElES  BERMIIEZH N LD - HHERZY
TF A 5L & A M 28 % =2 8 b~ i 2 k7K i 15 3%
o [ EETFIF LB EE 7 (P HES -

P 12:

fE T E1F#EE LB HBL NG #75 HIEH E 15
BRI - F T T F o E & [ IR
A& &R 8 # o A <5 e o e A G K9SB
£ HEEF — ANEBEEHERNCH A ET - F
BRI EREFE T (B

8 perera v Civil Service Commission [1983] IRLR 166
¥ Mandla v Dowell Lee [1983] ICR 385

8 Osborne v Inco Ltd. [1985] 15 DLR (4th) 723

8 panesar v The Nestle Co. Ltd. [1980] IRLR 60

8 Osborne v Inco Ltd. [1985] 15 DLR (4th) 723

8 Singh v British Rail Engineering Ltd [1986] ICR 22

41



(v) 2FEOIREUR - BLEffy 50aE SO 8 BE Ay 22
KECHRAE A SRR R - B E AR
2 HFEORE R L E R - S HEIRY - H
AGBHECAERB IIEMTFNVEE SE#EZE

RPASHNEFME TP+ 13 EHESE -

# 7 13:

1E 2 B BT B P = & F 2 3 B B R P 2
HKN 1B 5B BB % B 5 o [E AR A RE 7T LR

R RN TR o ZEOR K & 2L 75 1 55 4E 71 22 [ 2% 3
HE X BEEFE G EEE - A fELE 2 FRIIEE
EIFLH® - 5Ny E R G HFEGER o N5
LU FHFME S E A - & T FZER -

6.1.2  BL B AT R A B R A IS AR

HEHERARNEZNTROEE  MaTRIBEENRFE B
RPN HEENERY - THOEEEEEANREE -
(B IEIRE A T HE T LR T L) (H B R
T2~ SMHACBE BN T 20~ BT S b ik B D S b Ik Y
it {8 -

#7114 ¢

2\ F5E 0% AP Y ZE 2 HTE B P LA 8 & T 2
FHI S & TR 35 & 71 7 5 — 5 Y 2
it FFHE & R JEFE & 71+ Fi & & K 2 AT % #9115 7T 2 2]
B e

6.1.3 [ A\ 2 FHYIE W

D 2 B0 W T TR 0 S L
MR TR METEZRENRZE  BEA
2 MR T B

(1) MR\ CEEREGEEE) HAREER

(2)  BRRSE ORI 1) H% B R 4R 0t 36 98
SR

% Raval v Department of Health and Social Security [1985] ICR 685
¥ (R 555 1
P (BRI 55 2 15
T (TR 5 6 15

42



(3) MR (EHREGMRG) AERE ST (R AR R B )

FfE 1T B s

(4) fFEMFEANER (HEIERAERG ) - (BIEEHEEE &
H A & S H S HY)

A7 15 :

E )5 H R A RS I B 1R AT 0 75 MY R
B B EH £ FAERL DI — 5 F F R - 28 5 N2 (F
I RRTFITAEMEN > AT 18 K (N 2 F AT

6.2 (g {5 05 Y 28 VA IR T A

6.2.1 (EFARAFELLFHEE LLSFAI F0E 6.1.1 £ 6.1.3 B (5
33-37 H )t iy 77 = R SR I

(1) RACHEEEGERHMELNAERZIHFGID - EEX
A ] BE R OR R A B 4 > AR BT RO At B 2
EREETEEME®Z AER)

(2) BRI ¢ 8 R A R T 46 T 5
Sk 8 1 A B B (S H AR R )

(3) JEREIEAS TEHMIA - (& £ A 7&K E 2
HEBMESER) -

6.2.2 {gEAAAEL NEHEEDSFAI RS 6.1.1 = 6.1.3 ER(5R
33-37 H ) ATttt iy 5 2V R RS A S B T

(1) {& AR (R (B a0 = A [E] 6 T iz [5) Bk I AF HEJE 15 [R) B¢ r
B> B LA TERERERN > ZEXEHE&EREER L
FRFEZNRERERER)

(2)  JHE - SRR E > NEZEAMAER] - 5 5
W BRI EAREAEZAEEEN - &
SR B (40 (& A B BB R e A (] 1T 5 25 e e 2
WHMESEE R ELSEIKG)

92

93

(RERRIBAEERGI) 25 10(1)f5 > SBa<THIZS 6.7 Bx(36 40 H) (TEFRILHRET) FEFHIIT Ry
(RERRIBARFRBI) 25 10(2)f5 > 2RI<TAIZE 6.7 BX(35 40 H) (TEIRIIRIRE]) BEFHITTE

43



(3)

(4)

(5)

(6)

i e e B B i 52 2 HoAth A A (B0 - A2 3 B AT E)
T EEATUMEBRRRN  BELERESESR -
RERA R EFRER)

B B SR R 2 R

2% BB R > (R BB Ry 08 o IR I 1T 406
B+ T 5 P I T % O

S8 R G 7R BT o (8 £ R O E B B Y B b 3R
FEBER 1% 3 L (R P T S SO R (SR b DUy
AIZE 6.1.1 % 6.1.3 B (4 33-37 E)FTHEALAY 5 2t It
i B

6.3 EANHEERET &

6.3.1 (fEEEAAGRG) HETBEETR

(1)

(2)

(3)

(4)

(5)

(6)

{f@ 2 e 1 feE e I EAL T G B R M = sl R B

(B 5L 7 e I IAL 1T B 8 oK I =8 B HL B £ Y 55 — [
%98;

FEAENEREREAMBESYTESL;

BT AENBERERMBES 258 TES

100 .

BB AERNERFERNMNEE S &% Nk
R sk & B A A

B2 DNE-9/8 -3 AVShinE: 2R S DN

M (REIEEAREE]) 5 10(4)F1(5) 6
* Chang Ying Kwan v Wyeth (HK) Ltd [2001] HKC 129, 25222 8 % - (0¥ (REIIREE])

HREFA 25 EH

% Rhys-Harper v Relaxion Group [2003] IRLR 484
7 (BRI 5 24(0) R (2)f5

® (TR 5 2403)1%

P (TERIERIER) 5 248)1%

0 (IR IEET) 56 24(5)1%

O CRERISARIEG]) 5 24(6), (7)F1(8)1%

O (R EE]) 55 24(9)

44



(7) WKL AEREERERAMmMEES —LFEWHELK
éﬂklog :

(8) SR =@ B 1 e e I IR ] B 8 L @ £ 1

(9) A% HH R R R IR i Bk L £ o i s B BT (R AY B S
ERZZEZHRBE TEN T ™ fla: F55
BT FEEEA TER R ERHTL

(10) & fH Bk 5% Bl 4o 2 % e ek e DL AT T B 4 A % 2 1] 46 B¢
EAEREZME;

(11) k5 o &4 Py 2 HL TR B 6L e e IR iR IR T B 48 X 08 15 IR
By A £

6.3.2 fR¥E (FHLIE I 066 ) R B 4B LB R Y LU T ISR
(1) K2 WODH SR IE (TS

& o B IR R A R R B L AT R A R IR T R R £
2 WO R AT By (P B I B B E 2= k) » T A B AT
BRITRHE—BEHA AN~ WB—-VIHEE XL
NERRHEZGHEZEL - 8™ - B
HHIEEEKNHKEIN - BEIEW - IFEAE L

SRIEBIVEME -

(2) MR BREEAEEE
A AR N B[R] il B 7 2R 2 Y A IR B AT R
MEGRMEL LT CRERINIIFEREERGA

rg]& %z\ 109 o

6.3.3 A g AN ERAVER BT R > W2 TR 5.3.14(3)

103
104
105
106
107

108

(RERRIEAR RG] ) 25 24(10)fF
(RERREARRGT) 25 24(11)fF
(TEREAR RG] ) 25 24(12)fF
(TR RG] ) 25 25(3)1F%
(RERRSARRET) 25 25(4) (5%
(RERRIEARRET) 265 7(1)1%
(TR RET) 285 7(2)1%

45



(56 27 H) -

6.4 & EEFEHIFELT

6.5

6.6

6.7

6.4.1 (HBEEARGEO) 55 45 BRI E > BB NS
W B 5 HL A N AY OUIR - 8% 2B el A B PR ER o E A R A R
T BEERTR -

6.4.2 % FE UG B A R BN R AT A S AY T B T O R AT B = E
AT EE > Bl - F5E ~ 3XF > ﬁ%i?aﬂ?%ﬁz [ERN T

Wb~ R R 0.

6.4.3 = @ﬁm¢%ﬁ%ﬁ£&mﬁ%@wkim%%&ﬁw
EWTE BRI ERET > —& TR oW HE RS ST
100,000 T =& i & By 28 5 45 T o 5%?%%%§¢%0

IS AR P Y B

R CEBREAAGRE]) 565 42 ffk > ML AfARE S - &%=
RN ] o BB R R BUR A A EE E & (RS R BT ) 56 3
WE R EEWAT R MEEE - Pl A EESEHAGE
MES AL BIEESE -

£ {3 it A e [ i A Jif BR P o 157 4

(BRI ERE]) 6 43 HRMEE > HEXRFHBESNREL > HHEL
BRIEEE FAERTSE © A MEE S RAEE SR 2 ME (E
TR B AR R B ) TE By 38 7R B AT Ky (P40 1 JR 15 1R s BB B 5 =) > B V&
#ik - (R ERE) 5B 44 fRME - %5 5 H F 5 L3 43 4 i 24
B M o DL fE B A [ 5 (o L (R IECR R B1) & & E
WNITHR > INEEE -

BIF 16 -
HL TN T FENTHBRETNIGT - 5 HERREFT
ATt 8 TS TR RN 484 -

(R IR I AR PR B ) R ET VT

110

111

(RERRIEAR RG] ) 26 45(4)fFk
(TEIREAR RG] ) 25 46 f%

46



6.7.1

6.7.2

6.7.3

HIT Y e B A

H (CEBEEAGAEG) %5 11 HREHN T EENBKREER | &
F AT Y R N HY R R T AE 48 IS M/t (22 B <7 A B S
533 )% 19 H) - HEERM ' HIENEEER , BH
MRETIE > BENETERREL  MAETFTSHRBERE
58] 7 G

5% 5l A 7 A LA 3 5 3 R A 7 RE

(BB ARG ) %6 12 RMRE > HEE R T EHEET =&
HAEDSME T E AV RRE > Bl - R EEAERBEEEL
AT R A > CREERI G RG] ) 25 10 ik (FE ke 78 &2 15 7Y 15
LI By i R AR SO A 8 AR 3% e £ B 1 5% A AV A 22 1M 1F
HWER - -

(i FH 8 A i R A BE ~ Ik B AE B Y N

(1) (EEREGEE) 5 13 FEMAE  GRENEAHA
FURFERFCAE ~ A ak &L BR M JEE /B IR vl {5 - 1
& ELUMAIS BGHER NBF B LIE - Rt /4 52 4t
8 A E BT Ry o B CRE R I 152 R B ) 565 10 fik (52
e {75 o W35 1 150 15 7 oy 2 VR AV R SO A - ARl &
A B RCRE ~ ARk R B e A I IR AE B BT A 1=
> o] FERY N RS - 7 & B REAY KE SR R
e ]~ LAl AH 5 T F B 58 35 1Y S 8 B P A B FA) - G
EIr TR Bt E R R — AR S BT SR E R

(2) FEITREZESZBEEAMEBERE - AR
AT BN G ETEGEANRRER  Ba
HAT R - HARBT hEEA MBS - A8 R
By NAE & A DUSI I 5 3R 77 € 15 B Y 5 5KOK B0
& EEaH -

(3)  (HEEREAGRGI) 5% 13 RINE R E % (8 5 8149 5
EITNRAER — B A NHEBE > TEEZAZ
B HZENAEGH -

(4) FEEEQHAE RS ER B IEER 1] &2 4t ey

47



FRE ~ ATk B A B

42 Eh

6.7.4 AT HY A K5I (B H PR X

(R AR R 1) 25 14 R R E » i R R 15 AR ok 1)
itz 2 FriE HAY B B T 5 > (FEERE G RG) 2R
10 {5k (FE {178 S 155 Y 50 15 38 B 22 7R AV 5k S0) A 78 A R

NHE R E A [E A

(1)

2,
B K

F K R (B Y i B B 08 A e

(a)
BRI S—EE
(b) %751 e A 5 K FH 88 2 [ 5% Bl U7 Y B R B¢
A 8 55— BN 5 2

SR Mg AME F R K
HHBREA R -

(R RG) R 2 ArfE RV BIE R - 245
(REER IR GIDNS R 25 1 2 6 fRATHEHAY B 2 (&

L =R
~ A

FEEVANE - BEE AR - HA A A 8NP 3
el e IR I A fR 1)

(2)

ZED) - FEEE S

(3) (IR AGRGI) MR 2255 11 fRAE -

[

(@) MEIAANE - REBABXKHEMABARMS -

() AHh(E FH RAOE 15 &% — MMl 3 H R &
FefE HiEsE ABIHR G - TEHA - BE
2 388 LRy i S Y A it R 75 (R 1 SRR K S

(it) 75 e FH RO 15 &% — et 8 i 2=
FefE HiEsE ABIR G - TEHA - BE
e i eRy Pt sk B Ot A1 i S AR 4 B AR SRR

R Ak ©

(b) A AB S -

() TEHAEMEIZENEBH —EFEKA
M & B € 3 Y i 5 R 1R S iR K s

(i) TEHNAEMEEZZ(ENEH - IEFE
K AV fE R N &R 8 Y i S {5 1 BI%

48



&
BN °

(4) (RGO MR 2 ArEHAEBER - £#
bt RS - @B E IS AR > S
A R AR B R S R 1 SRR AR -

6.7.5 [T
CREE BRI 55 49 510 52 F 7% 3 08 % F B 1
Wi B 5 R R R BERE (2 BISFHISS 5.3.18
BY)(55 31 B) o R 1) 1 6290 5 ) o 5 T4 - 9 MK
FEWG ~ SRR SCHE ~ B 0 R B A A A At
R -

49



7.1

7.2

7 AN EERE

(R AR AR B ) T B fr [

701 (BB R ES R BB T (R KB E)
=54 6 A T I R B B A R R - 5 {7 R R R T 2
S5 0 S R HE T LRk R R SR W A B AR o
U2, i sk R AR U R S0 BR B T R 3 R R R EF A9 24 [ A
PO 18

7.1.2 PRGN EA (R BAEIR HIABARE P Al - BB N AV 25T
TR > JRIE 20 B IE 20 8 R 15 15 A0 B #8 =5 0 - <7 RIS B (e
SEREAREFA > HFRKEARE R SEEARED K H
R A ETRR) -

7.1.3 SR A T (B 1R SR 3 ) IR 1] 28 43 ) % & 12 L
T EH P M R T A A R R R e ST AE I AR SR R AT
R sk WP REETAY 12 (8 H W2 -

75 38 VB e B 1% 5T

7.2.1 PG IR RERR o PR R R ETHEE - AN
HEZWMB PRGN A EZTTEE SN DS SN EE
@

7.2.2 W R ALFHIE T (BT A B R ACRIEE ) FE AL 3 & P B e
Pt A HH B HY B R

7.2.3  (FEEREGRERG]) 56 78(4)FRETHH » FA & W58 R A B H &F
JB B AR ANESREBENGZEE o 1R
EANETHE  BORAEE LT E o HAM-PREG R E A #E
THE  BOAEXREHENBEILERE  EABEKRIE (HE
RS ) A B EE > 2 AR E R FHZ HEEHY
12 MAE&ER > NEZ/EANBEETRESHE -

7.2.4 EEEEBAMARERKE - 15 & 0SB PTIE2 69 & R AT
ERZEZE -

112
113

114

(RERREA RG] ) 25 70 fi
(FEIRIEGL RG] ) 25 80 fik
(FEIREARIRGI) 25 78 1%

50



7.2.5 PHEEEMEBEE DG RFEIL LA EER - 5 VIR R
PER & > KA IR & > PR SR 17 BY % 7 18 8 BN 8 R R
Y e

7.2.6 VPG RELFNEEEN > B E RSO o P
G ] AE LA R A AR AT B B b S T R R Y R REME 0 3B AT AE
FE V3% & U B T & A K > U R BT Al B R B 3 A
1T - R T REE RN - Vg R EHE &SR
HY A&

727 [RAOIPHEAKIEHE > HERHEGE ALY HERE
fPeER@BE T REPESTEEOMELFH YUY -
FEHRBEBEPEMN - TORAST > HATERREFZ
UoHyEEERF T ERERE > RIFGIEFEZEFS TN —
HEE -

7.2.8 (RAOEFEHELNE  BEITHE - OWHNBEGHRE &
ek EF T E G A ARYED o HPFETAGGE > N
A B AR B SR~ EOBUR R E AR E R ECE R

7.2.9 PRSI B ST AY I LA & s R AR H A RE S
24 fE ABEIRZ M e 0 2 o % I PR T 5 57 H R EE A T
YBR[ > fE HTEE -

7.2.10 P E Ay B R IR RE R PR (I — (A AR A AR i DAY IR K
ORI E R E > REELERFN —EFE - BIAE
B - EEECEEVEA BB - SAKE > H
FEEREMMEAHE BFERIZI Tl HAEET
FEE N ERNE - EEARKELTGR > HEBRET
HU1S 0y &k ] 22 0% B (F 58 48 - 505 B &k 7T Bh U7 5F (&
e M- DB PRGN RFEEERF > F2 50
P DS AY AR B B R o T R N R R R e & o

I A8 L6k e 0k o B A5 5 49 o 7 B sk o - it (1 AT B 9 LUK

EEETa

7.3 PREE LAy AR B

7.3.1 EVRGREERIIR o M RTTORAE E BRI > 2 JE A H L

U (RERER RG] 5 80(3)fkk

51



7.3.2

7.3.3

B R E R AR > DIERDAEER -

PHREEEFRMAEAEGYHEE - AEESE THEE -
PG R E R A E AR > LHZEA B E A S R
AR RE - (AR FERRE > R F R mey - MEFZE
T [ W — a1 1 & 1Y SR 1 B 0 - B A
[~V 1 e B P R K B T > — ([ 5 R A HY R -

PHRERENEERY > TEEHVPRGNEREESET
FEERRELAENQER B EHEMERZERE
B PG R AR - 5525 P g B0 2Ly A1 5
Bl o BV EE A REMERTE > R AN A & A
Piie HAEER - WA ETHEKAERER » EAERZRD
B R ARED -

7.4 S ey H i % EE

7.4.1

P E B MRBIEGIM R A ERE - B T R B RIS
PG IR AE A B R BCR ARG o B CRERECR R B) - #E
HEHEMEDRBEE - PRI E (EREGEG) Z THYH
it FE 7 M B RE BLFE ¢ -

(1)  BHBRAA R ANERKE - g PG

(2) (eEAFEEHERETSRALZHEHNFERS

(3) mifeME N (RS ) 81T R - 5B E 8
i DL BN A%

(4) FHBAORANEET EAHE

(5) Ry OB PR B R ke HE o R R B8 3 H 8 5~ U

(6) w150 A0 M MUK e L L 8 U A R 3 HE R T AR R R B
EEER o AT (EBREAAE R

(7) st CEEREARRGRE) VHETE > FHESUER -

52



u
llg

BERFFBORER

1.1 MBI TS HAE AL A #E - KN SERE >
A ANEEGEENESN  EMMrmER - Fe - A
RGN - #AREFEBAE -

1.2 [ mlkEs (EREGEE)  LREPFEREE R
AR 5% R 1 17 3% A9 B S T T b P A R R -

2.1 ARBURHIT MR -

(1)

(2)

(3)

(4)

(5)

EMAAERBHER - B~ HH - RFESAHE
52 B8 A= B Ff i

(T A G H AR R B AR - A & DR o 320K SR (R 1
SEZAH - BrIEA B ERER e A B R >
B e T AR R

BH ~ Bl R EEREROBREEVPERSTHAES
BN AR - Fe - 4 RFESAE

BEAMZHEEN WA EEMER > RAAEGH
REER - - BFo - 5 RESANENEZEAA
Z BT > BOHE Y — {1 A2 R U5 T B B B
Al U 4 Y T AF BRI

etk dl 2 EZEFE > AmSs ANER B B4
RGBS - (M NgE R -~ B o~ &k
B TR B0 TR Y [ 10 23 i 18 $72 BB U B A% fF B PR LA T
B RN GHIEZFHE -

3.1 [HRAMIERABCK

3.2 [ Rr 1R A B £ E B T T [ (5 B AR )]
W A B A R

3.3  KRPTA A L R OoRBE WA BUR

53



3.4

3.5

3.6

3.7

3.8

3.9

3.10

Ml AR HEREHE L
22 Pk B T2 A B A BUSR K g B A9 HE AR B (R By 580

& F ~ & TF > 3 OB B A AR o R AR PN S R U2 A B B
B WEAFrA NHE > AwmEE  FE - R REN
NHE

B SR AR A R TAFRILEVAl o8 2 B TAF s Il & AH R

HEMBEREBURNAH - hEZEABURWE_E N > &
WEE TR RBENGES kERT JFOEMN > Do AH
MEANLEMH ~ &7 R FEE I o B JE R 52 18 5 B e
TR BEWE > KKl > LERBEFEN&EREME
B - ELERKGEEMNAS > ILH 2GR eEFEN
B 1k 52 45

o 12 B 22 45 IRt B R H R U iR fF ~ BT
HOPE e ~ BEOR ORI ¢F - W0 sk e & T > DL (F PR AU i (e #E V-
A0 IE AR

Ak X e I Y R

(1) EHEETHEZGEENWEAEEMEE  TAAEL
HMARE -HAZRENBEE > THEHHFEMGEH
Ay ER 5T T AF -

(2) ERHEE - EE - HER - RESANHEIF WA 5 E
AR - LENEAES BB E 2w P8R
e EEE AR AREEESNEE W -
BANGRERERE - FE - h - RIESAETE
A ZEAAIITE > S E R — 8 A2 R 5 E A
B IR - TE N B B ¥ 2 BR i HY [F] 200 2
SCFF o AREEERIITRAERE -

(a) WAHEMEBELZZEASREENEE A& g
He gt < A R R R B AR B R A2 B R B 1S B
15 HY 8

(b) R <K R R E 2 E B AT &S B
1 55% 2 H At P i

(C) 757 B Ik I L R 00 19 B2 52 ~ S 9 ~ 0 340 =009 22
(d) 7 AT B 5 T e B BB T G A O HC M %

54



]

A0 B 55 SR B il / ot e A
(e) NN JE B T I B A 1 R ML/ A
() EREE-EE - 5 RESRAHEDEF A
ﬁ?ﬁ%%l@i&ﬂﬁﬁ%%l@%ﬁ%
(9) Aok EEmEiER AL -
311 MRSV | REE AN - ARV R B AR FE

T 2~ R EANE AY I 0 B BR B 5 0 I HOFTRE T L&
i oy > BLIEAE(E -

EEEl
TEMTEATER

55



