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izLRkkouk  
 

1.1 tkfr HksnHkko v/;kns”k 
 

1.1.1 tkfr HksnHkko v/;kns”k vkj Mh vks (RDO)  2008 esa vf/kfu;fer 

fd;k x;k FkkA blds eq[; mís”; esa “kkfey gS] tkfr ds vk/kkj ij 

HksnHkko]mRihM+u vkSj xkyh nsus dks xSjdkuwuh crykuk vkSj leku 

volj vk;ksx bvkslh (EOC) dks ,sls HksnHkko mRihM+u nwj djus dk 

dk;Z lkFk gh fofHkUu tkfr ds yksxksa ds chp lekurk vkSj lkSgknzZrk dks 

fodflr djukA
1
 

1.1.2 jkstxkj {ks= esa tkfr ds vk/kkj ij gksus okys HksnHkko vkSj mRihM+u 

fo’k; ij vkj Mhvks dk Hkkx 3 vk/kkfjr gS ftlds varxZr jkstxkj 

lkFkh vU; O;kolkf;d laca/k 
2
 vkSj ekeys vkrs gSaA ftuds varxZr bl 

HksnHkko vkSj mRihM+u dks xSjdkuwuh Bgjk;k x;k gSA vkjMhvks dk Hkkx 

3] fdlh Hkh HksnHkkoiw.kZ foKkiu vkSj vU; xSj dkuwuh dk;ksZa ls lacaf/kr 

gSA 

 

1. 2  lafgrk dk mís”; 

 
1.2.1  ;g dk;Z iz.kkyh dh lafgrk bZ vks lh ds }kjk tkjh fd;k x;k gS] tks 

vkj Mh vks ds vuqPNsn 63 ij vk/kkfjr gS] tks ;g O;kogkfjd lykg nsrk gS fd 

fdl rjg tkfr vkSj vU; xSjdkuwuh d`R;ksa ds {ks= esa HksnHkko vkSj mRihM+u dks 

jksduk tks jkstxkj {ks= esa fn[kkrk gS vkSj vU; lacaf/kr i{kksa dks izksRlkfgr  

djuk ftlls fd dk;Z{ks= esa tkrh; lekurk vkSj lkSgknzZrk dk;Z{ks= esa izksRlkfgr 

fd;k tk lds ftlds vUrxZr Js’B vkpj.k dks viukuk] vkSj vkjMhvks ds 

varxZr muds lacaf/kr vf/kdkjksa vkSj ftEesnkfj;ksa dks le>kus esa enn djuk] 

ftlls fd vU; yksxksa ds vf/kdkjksa dk lEeku dj lds vkSj muds vf/kdkjksa ds 

lkFk NsM+NkM+ ls :dsA ;g lafgrk etnwjksa vkSj dkenkj dh enn djrk gS 

ftlls fd os tkus fd os D;k dj ldrs gSa vxj tkfr ds vk/kkj HksnHkko vkSj 

mRihM+u gks rks D;k dj ldrs gS 

 

1.2.2  ;g lafgrk vkj Mh vks ds vUrxZr  vkSj lanHkZ esa gh i<+k tkuk pkfg,A 

bls lEiw.kZ :i esa i<+k tkuk pkfg, vkSj tkrh; lekurk c<kus dh Hkkouk ls A 

bls ladh.kZrk ds vFkZ esa ugha i<+k tkuk pkfg, vkSj u gha U;wure rjhds ls bl 

                                                       
 
1
 RDO dk yEck “kh’kZd ns[ksa ¼vuqPNsn 602½ 

2 dksM dk v/;k; 3 ns[ksa ¼i`’B&10½ 
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ij fopkj fd;k tkuk pkfg,A 

 
1.3 lafgrk dh fLFkfr rFkk iz;ksx 

 

1.3.1 lafgrk ,d lkafof/kd dksM gS tks fo/kku ifj’kn ds le{k j[kk x;k gS ;g 

lafgrk vPNs jkstxkj dh  izfØ;kvksa izFkkvksa ds fy, flQkfj”ksa Hkh iznku 

djrk gSA ;g uLyh lekurk vkSj dk;ZLFky esa ln~Hkko dks c<+kok nsus ds fy, 

bLrseky fd;k tkuk pkfg,A vPNk jkstxkj izfØ ;kvksa vkSj izFkkvksa }kjk 

dk;ZLFky ls ijs vkxs dh uLyh; lekurk vkSj ln~Hkko dks c<+kok nsus dk 

ykHk feysxkA mnkgj.k ds fy,] tgka jksxkj f”k{kk ;k vU; lsokvksa vkSj 

lqfo/kkvksa ls lacaf/kr gS] dk;ZLFky esa uLyh lekurk dks c<+kok nsus dk 

izko/kku ;g lqfuf”pr djus esa enn djsxk Hkh gS fd bu lsokvksa dks uLyh; 

foHksnhdj.k ;k mRihM+u ds fcuk iznku dj jgs gSaA gkykafd lafgrk dkuwu 

ugha gS] blds izek.k ds :Ik esa gS vkSj vnkyr vkj Mh vks 
3
 ds v/khu fdlh 

Hkh dk;Zokgh esa mRiUUk iz”u dk irk yxkus ds fy, bl lafgrk ds izklafxd 

Hkkxksa dks ysxk mnkgj.k ds fy,] vxj] ,d jkstxkj nkrk  us HksnHkko vkSj 

mRihM+u dks jksdus ds fy, ;Fkksfpr O;kogkfjd dne mBkus ij lafgrk dh 

flQkfj”kksa dk ikyu fd;k gS] ;g fn[kkus ds fy, jkstxkj nkrk  dh enn 

dj ldrs gSafd jkstxkj nkrk  us dkuwu dk ikyu fd;k gS A  
 
1.3.2   jkstxkj ds {ks= esa vkj Mh vks ds iz;ksx ds lkFk] dksM jkstxkj ds fj”rksa ds 

fy, futh vkSj lkoZtfud] nksuksa {ks=ksa esa ykxw gksrh gS tc rd fd deZpkjh 

mlds dk;Z gkaxdkax
4
 esa iw.kZ ;k eq[; :Ik ls ckgj djrs gSaA ;g Hkh vU; 

O;kolkf;d fj”rs vkSj lacaf/kr ekeyksa ij ykxw gksrk gS tSls] Bsdk Jfedksa] 

deh”ku ,tsaV] Hkkxhnkjh] O;kolkf;d izf”k{k.k vkSj jkstxkj ,tsafl;ksa
5
 dh 

lsok A 
 

1.4 vPNs jkstxkj izFkkvksa dh flQkfj”ksa vkSj mnkgj.k ds iz;ksx 

 

1.4.1  lafgrk vPNs jkstxkj dh izfØ;kvksa vkSj izFkkvksa ij flQkfj”ksa nsrk gS
6
A 

jkstxkjnkrkvksa vkSj vU; lacaf/kr i{kksa dks muds laxBuksa vkSj miyC/k lalk/kuksa 

dh lajpuk ds mfpr iSekus ij mUgsa viukus ds }kjk bu flQkfj”kkssa ij vey 

djuk pkfg, tks laxBu vkSj O;kikj ,d NksVs iSekus ij ,d ljy lajpuk ds 

lkFk lapkfyr gS] ;s de vkSipkfjd i)fr;ksa dks viuk ys ldrs gS] blfy, tc 

rd os uLyh lekurk dks vH;kl vkSj c<+kok nsus dh Hkkouk dk ikyu djsaA 
 
 1.4.2  lafgrk o.kZu djus ds fy, ljy ifjn`”;ksa dk mi;ksx djrk gS dSls 

                                                       
3
 RDO /kkjk 63¼14) 

4
  RDO /kkjk 16 vkSj lafgrk dk vuqPNsn 3.3 ns[ksa (p.10) 

5  lafgrk dk Hkkx 3 ns[ksa  (p.10) 
6
  lafgrk dk Hkkx 5 ns[ksa  (p.20) 
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fl)karksa vkSj vkj Mh vks dh vo/kkj.kkvksa dks jkstxkj ds {ks= esa ykxw fd;k tk 

ldrk gSA HksnHkko dkuwu ds iz;ksx cgqr ,d fo”ks’k ekeys ds rF;ksa ij fuHkZj 

djrk gSA bl fp= dks lafgrk esa mi;ksx ds vkj Mh vks ds fl)karksa dk ,d 

lkekU; le>us esa enn djus dk gSaA os lHkh vkjMhvkss lacaf/kr izko/kku vkSj 

dkuwuh  lq>ko  lacaf/kr rF;ksa dks lesV ugha Hkh ldrk gSA    
 
1.4.3  lafgrk tkjh djus ds le;] ogk¡ gkaxdkax esa vkjMhvks ls lacaf/kr QSlys  

ij vkosnu ugha dj jgs gSaA uthj vkSj gkaxdkax esa vU; HksnHkko dkuwuksa ;k dgha 

vkSj ds varxZr vU; lkexzh ¼ vUrjkZ’Vªh; dkWeu yk tSls½ le>us esa vkSj enn 

fd dSls vkjMhvks lapkfyr Zgkrk gS ,izklafxd uksV lanHkZ esa tgka mfpr fn;k 

tkrk gS] ;|fi oS/kkfud izko/kkuksa vkSj okLrfod ifjfLFkfr;ksa gkaxdkax vkSj 

fons”kksa ds chp erHksn esa fdlh Hkh fof”k’V ifjfLFkfr ls lacaf/kr dkuwuh  lq>ko  

ds fy, vkjMhvks ds lacaf/kr izko/kku vkSj dkuwuh  lq>ko  uksV fd;k tkuk pkfg,  
 

1.4.4  tcfd lafgrk dkuwu ds lkekU; fl)karksa dh O;k[;k djuk gS] ;g 

dkuwu dh ugha ,d iw.kZ vkSj vkf/kdkfjd c;ku gS vkSj bls fdlh Hkh fof”k’V ds 

laca/k esa mfpr dkuwuh lykg ysus ds fy, ,d fodYi ds :Ik esa fy;k ugha 

tkuk pkfg,SA ikBdkas dks izklafxd vkjMhvks izko/kkuksa vkSj fdlh Hkh fo”ks’k 

ifjfLFkfr ds laca/k esa dksbZ dkuwuh nkf;Ro dh lhek rd ds fy, dkuwuh lykg 

dk mYys[k djuk pkfg,A  
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 2  vkjMhvks ds vUrxZr tkfr dk vFkZ    
 
2.1 vkjMh vks ds vUrxZr tkfr dk D;k vFkZ gS 
 
2.1.1 vkjMhvks ds vUrxZr ;g izko/kku gS fd ^^tkfr** dk vFkZ fdlh O;fDr 

dk ^^dqy**] ^^o.kZ**] ^^oa”k**] ^^jk’Vªh;rk**  ;k ^^tkrh; mn~xe**
7
 ls gS 

Aa  ,d tkrh; lewg dk vFkZ ,sls O;fDr;ksa dk lewg gS] ftUgsa fuEu 

fo”ks’krkvksds lanHkZ esa ifjHkkf’kr fd;k tkrk gSAa
8
  bl lanHkZ esa leLr 

izdkj ds tkrh; HksnHkko dks nwj djus dks vUrjkZ’Vªh; le>kSrk 

(ICERD) ds vuqPNsn 1 esa of.kZr tkrh; HksnHkko ds vFkZ ds vuqlkj 

gSA 
2.1.2 vkjMhvks  blds vkxs vkSj ^^oa”k**

9
 ij O;k[;k djrs gq, crkrs gSa fd] 

oa”k ds vk/kkj ij HksnHkko dk vFkZ gS fd HksnHkko fdlh leqnk; ds 

lnL;ksa ds fo#) lkekftd Lrjhdj.k ds :iksa ij vk/kkfjr HksnHkko tSls 

fd tkfr O;oLFkk tks fojklr fLFkfr dh leku O;oLFkk,a tks 

ekuokf/kdkjksa ds leku vkuan esa {kh.k ;k ck/kk mRiUu djkrs gSaA 
 
2.1.3 vkjMhvks esa ^^tkfr**] ^^jax** jk’Vªh;rk ;k tkrh; mn~Hkko ds vk/kkj ij   

dksbZ    o.kZu ugha gSA bu “krks± dks vuqikfyr djus ds fy, fuEufyf[kr 

mi;ksxh lanHkZ gSA 

 

(1)  vkbZlhbZvkjMh (ICERD) dh vkSj lacaf/kr nLrkost 
10; 

(2)   izdj.k dkuwu vkSj vU; oLrq,a tks vU; vf/kdkj {ks= esa “kkfey gS 

¼mnkgj.k ds fy, )] vUrjkZ’Vªh; dkWeu yk fof/k”kkl 
 

2.1.4  mijksDr lanHkZ lkefxz;ksa esa “kkfey gS tks crkrk gS fd:- 
 
(1) tkfr okn vkSj tkrh; HksnHkko lkekftd izfØ ;kvksa dk ifj.kke gS tks lekt 

esa buesa ls dqN dks lhfer djus ds mís”; ls yksxksa dks vyx&vyx lewgksa 

esa oxhZÑ r djrk gSA
11

 bl lanHkZ esa] “kCn tSlas ^^tkfr**] ^^jax**] 

^^jk’Vªh;rk** ;k tkrh; HksnHkko tks fd HksnHkko ds dkuwu esa ik;s tkrs gSa] 

muds dkQh O;kid vkSj izpfyr vFkZ gSaA
12.  os ijLij vuU; ugha gS vkSj 

                                                       
7 RDO/kkjk 8(1)(a) 
8 RDO/kkjk 8(1)(d) 
9 RDO section 8(1)(c) 
10 mnkgj.k ds fy,] lHkh izdkj ds tkrh; HksnHkko ds mUewyu ij cuh v’Ve lfefr dh lkekU; vuqlkj ¼vkbZlhbZvkjMh 

ds vUrxZr LFkkfir Lora= fo”ks’kK fudk;½ ;g crkrk gS fd O;fDr;ksa dk fdlh fof”k’V uLyh; lewgksa ds vUrxZr 

lnL;ksa ds :i esa igpku muds Lo;a ds igpku ij vk/kkfjr gksuk pkfg, vxj] fojks/kh ds izfr U;k;ksfprrk jgrh gSA. 
11
 uLyokn vkSj tkrh; foHksnhdj.k ds vk/kkj ij uhfr vkSj lgk;d fu;ekoyh] vuqPNsn 2-1 vkSUVSfj;ks ekuokf/kdkj 

vk;ksx] dukMk] 2005 
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dksbZ Hkh O;fDr ,d ls T;knk tkrh; lewg 
13

ls lacaf/kr gks ldrk 

gSA.mnkgj.k ds fy,] fdlh Hkh O;fDr dks ,f”k;kbZ ds :i esa] igpkuus dk 

dk;Z] tkfr ;k uLy ds vk/kkj ij fd;k tkrk gSA blh rjg fdlh O;fDr 

dks phuh  crkuk Hkh uLy ds vk/kkj ij igpku djuk gSA gk¡x dk¡x esa jgus 

okyk dksbZ Hkh O;fDr] fdlh Hkh ,f”k;kbZ tkrh; lewg lkFk gh phuh  mRifÙk 

lewg esa gks ldrk Gsa 
 
(2) jk’Vªh; ewy esa “kkfey gS fdlh jk’Vª esa ewy tks vc orZeku esa ugha 

gS ;k ,d ,slk jk’Vª tks vk/kqfud vFkZ esa jk’Vª jkT; ugha Fkk
14 .  jk’Vªh; 

mn~Hko leku ugha gS ftruk fd jk’Vªh;rkA fdlh O;fDr dk tkrh; mn~Hko 

mldh jk’Vªh;rk ;k ukxfjdrk ls Hkh vyx gks ldrk gSA mnkgj.k ds fy,] 

vxj dksbZ O;fDr Hkkjrh; mn~Hko dk tks gk¡xdk¡x esa jgrk gS] mldh 

eysf”k;kbZ jk’Vªh;rk gks ldrh gSA 
 

(3)  dksbZ Hkh lewg ,d tkrh; lewg gks ldrk gSA ¼vkSj mlds lnL; dk ,d 

gh lewg gksrs gSa½ vxj ;g tula[;k dk ,d fof”k’V Hkkx gks tks fd vU; 

yksxksa ls vyx gS] ftldk vk/kkj i;kZIr lfEeJ.k gS gh lk>k iz;klksa] 

ekU;rkvksa] ijEijkvksa vkSj fo”ks’krkvksa dk ftUgsa vke nh?kZ bfrgkl ;k nh?kZ 

lk>k  bfrgkl  ;k  vuqekfur lk>k bfrgkl ls izkIr gSA
 15.  bl vk/kkj 

ij] ;gwfn;ksa vkSj fl[kksa dks tkrh; lewg ds vk/kkj ij j[kk x;k gSA
16
 bl 

leku laLÑ fr ds vU; lewgksa dks Hkh ,d tkrh; lewg ekuk tk;sxkA 
 
(4) /keZ vius vki esa dksbZ tkfr ugha gSA /keZ ds vk/kkj ij lanfHkZr yksxksa dk 

lewg vkjMhvks ds vUrxZr ,d tkrh; lewg ugha gSA
 17 . vkjMhvks ds 

vUrxZr tkfr ;k uLy ds vk/kkj ij dk;Z ugha ekuk tkrk gS
 18 . ysfdu 

vko”;drk;sa ;k “krs± tks /keZ ls lacaf/kr gks] os vizR;{k :i ls fdlh tkrh; 

lewg ds fo#) HksnHkkoiw.kZ gks ldrs gSa] vkSj ;g tc gS] rc vkjMhvks dk 

vuqiz;ksx gksrk gSA
19. 

 

2.2   vkjMhvks ds vUrxZr dkSu lk dk;Z ,slk gS ftls tkfr ds vk/kkj ij dk;Z ugha 

ekuk tkrk gS 
 
                                                       
11 fdax vkUlsy cuke iqfyl ¼1979½ 2 ,tsM,yvkj( ns[ksa ekaMyk cuko MkWosyyh ½ [1983] ICR 385 
12 RDO vuqPNsn 3¼1½¼d) vkSj ;wds dksM vkWQ izSfDVl jkstxkj esa tkrh; lekurk] i`’B 111] tkrh; lekuk ds fy, 

deh”ku
  

14 
 ;wds dksM vkWQ izSfDVl jkstxkj esa tkrh; lekurk] i’̀B 111] tkrh; lekuk ds fy, deh”ku 

15 fdax vkUlsy cuke iqfyl ¼1979½ 2 ,tsM,yvkj( ns[ksa ekaMyk cuko MkWosyyh ¼1983½ vkbZlhvkj 385 vkSj chchlh 

LdkWVyS.M cuke lkWLVj ¼2001½ vkbZvkj,yvkj vkbZ,lvks 150 [2001] IRLR 150 
16 fdax ,Ulsy cuke iqfyl [1979] 2 NZLR 531 vkSj ekaMyk cuko MkWosyyh [1983] ICR 385 
17 U;kth cuke fjeukl (EAT, 10 May 1988, ¼vufjiksVsZM½ 
18 Vkoj gSeysV~l yanu ckjks dkÅ afly cuko jSfcu  [1989] ICR 693 
19 RDO vuqPNsn 4¼b½ vkSj lafgrk dk vuqPNsn 6.1.1¼2½ ns[ksa ¼i`’B 41½ 
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2.2.1 vkjMhvks ;g crkrk gS fd Hkkx 8¼3½ esa of.kZr ekeys ds vUrxZr Ñ R; ,sls 

ugha gSa ftUgsa vkjMhvks ds vUrxZr tkfr ij vk/kkfjr ekuk tkrk gSA ,sls 

dkuwu tks bu ekeyksa ds vUrxZr fd;s tkrs gSa os vkjMhvks 19 ds vUrxZr 

vizR;{k HksnHkko ds “krks± ;k n”kkvksa ds Hkhrj ugha vkrs gSaA 
20.   

(1)   D;k og vkneh ,d ns”kh] xzkeh.k gS ;k ugha gS\
21; 

(2)   D;k og ,d vkneh ,d LFkkuh; fuoklh gS ;k ugha ;k mlds ikl 

fuokl ;k tehu   dk   vf/kdkj gS ;k ugha] ;k og fuokl ds fdlh 

izfrca/k ;k “krZ ds v/khu gS ;k ugha ;k mldk gk¡x dk¡x esa fuokl djus ;k 

jgus dk vf/kdkj gS ;k ugh
22; 

(3)  gk¡x dk¡x esa fdlh O;fDr ds jgus dh vof/k D;k gS\
23; 

(4)   gk¡x dk¡x esa O;fDr dh dksbZ fof”k’V jk’Vªh;rk vkSj ukxfjdrk gS ;k 

ugha\
24. 

 
2.2.2 ;|fi] ,sls dk;Z tks mijksDr ekeyksa ds vUrxZr fd;s tkrs gSa os 

vkjMhvks ds vUrxZr HksnHkko ds vUrxZr ugha vkrs gSa] D;ksafd os vkjMhvks 

ds varxZr tkfr ds vFkZ esa ugha vkrs gSa] bu ekeyksa dks vkjMhvks ds 

varxZr tkrh; foHksnhdj.k ds vkoj.k esa ugha Nqik;k tkuk pkfg,A tgk¡ 

tkrh; foHksnhdj.k okLro esa fn[krk gS] ,slk O;fDr ftlds lkFk foHksn 

fd;k x;k gS] og U;k;ky; esa] dkuwuh dk;Zokfg;k¡ djk ldrk gS] ;k 

bZvksavks ls tkap vkSj lqyg ds fy,] f”kdk;r djk ldrk gS
25 

 
mnkgj.k 1 

mnkgj.k ds fy,] ikfdLrkuh ewy dk ,d gk¡x dk¡x dk fuoklh fdlh dEiuh 

ds eSustj fu;qDr gksuds fy, vkosnu djrk gSA og bl ukSdjh ds lHkh “krks± 

dks iwjk djrs gSa] ysfdu og gk¡x dk¡x dh LFkk;h fuoklh ugha gS] dEiuh us 

mlds vkosnu ij fopkj djus ls vkifÙk dh] D;ksafd og dsoy ,sls yksxksa dks 

gh fu;qDr djsxh tks fd gk¡x dk¡x ds LFkk;h fuoklh gSA okLro esa dEiuh u 

dsoy ,sls yksxksa dks fu;qDr djrk gS] tks fd gk¡x dk¡x ds LFkk;h fuoklh gS 

vkSj dEiuh esa dke djus okys dbZ eSustlZ gSa tks fHkUu tkrh; ;k jk’Vªh; 

mRifÙk okys gSa] rFkk tks gk¡x dk¡x ds LFkk;h fuoklh ugha gSaA ;|fi QqVuksV~l 

20 ns[ksa vkjMhvks lsD”ku 4¼ch½] vkSj vuqPNsn 11 dk dksM ¼i`’B 41½ dk 

vuqPNsn 611¼2½ 21 vkjMhvksa lsD”ku ^^ns”kh; fuoklh** ,d ,slk “kCn gS] tks 

xzke izfrfuf/k pquko v/;kns”k dSai 576 esa ifjHkkf’kr fd;k tkrk gS 

 

                                                       
20 RDO /kkjk 4¼b½( vkSj lafgrk dk vuqPNsn 6.1.1¼2½ ns[ksa ¼i`’B 39) 
21 RDO /kkjk 8(3)(a); vkfncklh ,d ,slk “kCn gS] tks xzke izfrfuf/k pquko v/;kns”k Cap.576esa ifjHkkf’kr fd;k 

tkrk gSA 
22 RDO /kkjk 8(3)(b) 
23 RDO /kkjk n 8(3)(c) 
24 RDO /kkjk n 8(3)(d) 
25 lafgrk dk Hkkx 7 ns[ksa dksM (i`’B.50) 
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3   vkjMhvks ds Hkkx 3 dk {ks= 

 

3.1 jkstxkj {ks=  

 
vkj Mh vks dk va”k 3 HksnHkko vkSj mRihM+u tks jkstxkj {ks= esa gS tks lacaf/kr gS] 

ftlesa jkstxkj lkFk gh vU; O;kolkf;d laca/k vkSj ekeys djrs gSaA 

 
3.2 jkstxkj dk vFkZ 
 
3.2.1 vkjMhvks ^^jkstxkj** dks ifjHkkf’kr djrk gS] ^^,d ,sls lsok djkj ;k 

etnwjh ds :i esa ;k ,d ,slk djkj tks fdlh dk;Z dks O;fDrxr :i 

ls djus dk djkj gS**
26.  jkstxkj dks ifjHkkf’kr vk; dkuwu ;k Je 

dkuwu ls T;knk O;kid djrk gSA ,sls yksx tks vke dkuwu ;k Je 

dkuwu ds vUrxZr dkenkj ugha gS os vkjMhvks ds vUrxZr tkfrxr 

HksnHkko vkSj mRihM+u ls lajf{kr gS vxj os jkstxkj ds vkjMhvks ifjHkk’kk 

esa lekfgr gksrs gSaA  
 
  mnkgj.k   2:- ;g vkjMhvks] fQyhfiuh ewy ds ,d Lojkstxkj izkIr deZpkjh 

ij Hkh ykxw gksrk gS tks fdlh ckj vksuj ls O;fDrxr :i ls ;g bdjkjukek 

djrk gS fd og ckj esa izn”kZu dj ldsA ckj vksuj] vkjMhvks ds vUrxZr 

tkfrxr HksnHkko ;k mRihM+u mlds lkFk ugha dj ldsxk. 
 
3.2.2 futh jkstxkjnkrk lkFk gh ljdkjh

27
 vkSj vU; lkoZtfud fudk; 

vkjMhvks ds v/khu gS] vkSj muds dkenkj vkSj odZlZ] HksnHkko vkSj 

mRihM+u jfgr gksdj tkfr ;k uLy ds vk/kkj ij dk;Z djrs gSa. 
 
3.3 iqjh rjg ;k eq[;r% gkaxdkax ls ckgj dke djuk   
 
3.3.1 vkjMhvks ,sls yksxksa ij ykxw ugha gksrk gS tks gkaxdkax esa iwjh rjg ;k 

eq[;r% ckgj jgdj dk;Z djrs gSa
28
A lanHkZxr izdj.k dkuwu ;g izdV 

djrk gS fd :- 
 
(1) vkjMhvks leLr jkstxkj n”kkvksa ij ykxw gksrk gS] tc rd fd gk¡x dk¡x esa 

eq[;r% ;k fQj ckgj jgdj dk;Z djrk gS] ;k iwjh rjg gk¡x dk¡x ds 

ckgj ;k gk¡x dk¡x jftLVMZ tgkt ;k ok;q;ku ij dk;Z djrk g
29 

                                                       
26 RDO /kkjk 2 vkSj bl le>kSrs ds Hkhrj ifjHkk’kk fy[kus dh vko”drk ugha gSA. 
27 RDO /kkjk  3 
28 RDO /kkjk 16(1) 
29 gkÅ ¡Vu cuke vksÅ ¡ ykbZu (;wds) Ltd [1986] IRLR 465; RDO /kkjk 16(1) vkSj (2) 
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(2) ;g lqfuf”pr djus ds fy, D;k dksbZ O;fDr gk¡x dk¡x ;k blds ckgj dk;Z 

djrk gS] ds fy, gesa jkstxkj dh iwjh vof/k dk fu/kkZj.k djuk gksxk
 30. 

 
(3) ,d O;fDr eq[; :i ls gk¡x dk¡x esa gh ds ckgj dk;Z djrk gSA vxj ;g 

lqfuf”pr gks tk, fd mlds vius thou dh jkstxkj vof/k gk¡x dk¡x ls 

ckgj dh vf/kd gS] bl n”kk esa] vkjMhvks ykxw ugha gksrh 
 31. 

 
(4) tc dksbZ O;fDr eq[;r% gk¡x dk¡x esa dk;Z djrk gS] rks vkjMhvks ykxw gksrk 

gS] Hkys gh ;g HksnHkko dk Ñ R; gk¡x dk¡x ds ckgj dk;Z dk;Z djrk gSA 

bldk vFkZ gS fd vkjMhvks fdlh ,d O;fDr ij ykxw ugha gksrk gS] tks fd 

uLyh; HksnHkko dk f”kdkj gksrk gS tc og gk¡x dk¡x ds ckgj fu;qDr fd;k 

tk,] tc rd fd iwjs jkstxkj dh vof/k esa] mlus gk¡x dk¡x esa T;knk dke 

fd;k gS u fd gk¡x dk¡x ds ckgj  
32. 

 

mnkgj.k   3:- 
     vkjMhvks fdlh Mp ewy ds ,d eSustj ij ykxw gksrk gS tks gk¡x dk¡x esa 

45% jgrk gS vkSj 45 izfr”kr gk¡x dk¡x ds ckgj vius jkstxkj dh vof/k esa 

jgrk gSA nwljh vksj vkjMhvks fdlh tkikuh ewy ds ,d QSDVªh lqijokbZtj ij 

ykxw ugha gksrk gS tks fdlh dEiuh }kjk esuyS.M esa jgus vkSj QSDVªh esa dk;Z 

djus ds fy, fu;qDr fd;k tkrk GsvkSj gk¡x dk¡x esa fcYdqy Hkh dk;Z ugha djsaA.   
 

 

mnkgj.k   4:- 
phuh ewy dk ,d vdkmUVsUV ftlus 5 o’kks± rd gk¡x dk¡x ds fdlh dEiuh 

esa dk;Z fd;k gS] ysfdu mUgsa esuyS.M ds fdlh dEiuh ds QSDVªh esa dk;Z ds 

fy, vkSj fuokl ds fy, cnyh fd;k gSA ;|fi vdkmUVsUV dks vc gk¡x 

dk¡x esa jgdj dk;Z rks ugha d dkjd djuk iM+rk gSA vkjMhvks mu ij ykxw 

gksrk gS] D;ksafd vius iwjs jkstxkj thoukof/k esa T;knk le; mlus gk¡x dk¡x 

esa gh dk;Z fd;k gSA tc mlus esuyS.M esa 5 o’kks± ls T;knk dk;Z fd;k gS 

mlus gk¡x dk¡x ds ckgj vkSj T;knk le; rd dk;Z fd;k gksxk vkSj ml ij 

vkjMhvks ugha ykxw gksxkA 

 
3.3.2 vkjMhvks fdlh ,sls O;fDr ij ykxw gksrk gS:- 
 
(1) tks dk;Z djrs gSa fdlh ,d ,sls tgkt ij tks gk¡x dk¡x esa jftLVMZ 

                                                                                                                                                 
 
29 lSxj cuke fefuLVªh vkWQ fMQsUl[2005] IRLR 618 
 
31 dkjckj cuke lÅ nh vjc ,vjykbZUl  [1999] ICR 991 
32 lSxj cuke fefuLVªh vkWQ fMQsUl [2005] IRLR 618 
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gks; ;k 
(2) ,d ,slk gokbZ tgkt tks gk¡x dk¡x esa jftLVMZ gS vkSj fdlh ,sls ds }kjk 

vkWijsVsM gks ftldk eq[; fctusl Iysl gk¡x dk¡x esa gS] ;k fQj 

lkekU; :i ls gk¡x dk¡x esa jgrk gS], 
Tc rd fd os gk¡x dk¡x esa iwjh rjg ugha jgrs gS

 33.  
 

mnkgj.k  5:- 
vkjMhvks fdlh ,sls O;fDr ij ykxw gksrk gS tks ,d gk¡x dk¡x jftLVMZ tgkt 

ij 10%  dk;Z rks djrk gS ysfdu gk¡x dk¡x ds ikuh ls ckgj gh iwjk le; 

fcrkrk gSA.  vkjMhvks fdlh ,sls O;fDr ij ykxw gksrk gS tks ,d gk¡x dk¡x 

jftLVMZ tgkt ij dk;Z rks djrk gS ysfdu gk¡x dk¡x ds ikuh ls ckgj gh 

iwjk le; fcrkrk gS.  
 
3.4 NksVs deZpkfj;ksa ds fy, NqV vof/k  

 
3.4.1 vkjMhvks ykxw gksus ds 3 o’kks± ds fy,] rhu o’kks± dh vof/k gksrh gS] blds 

nkSjku vkjMhvks lSD”ku ¼10½¼1½ vkSj 10¼2½ ,sls izko/kku tks Hksn fn[kkrs 

gSa] vkjMhvks ds vUnj jkstxkj esa os xSjdkuwuh gSA os ,sls deZpkfj;ksa ij 

ykxw ugha gksrs gSa tks 5 dkenkj  ls T;knk dkenkj ugha fu;qDr djrs 

gSa**A
34
  vxj dksbZ dEiuh] fdlh nwljh dEiuh }kjk fu;af=r gS ;k fQj 

2 dEifu;ka fdlh rhljs O;fDr }kjk fu;af=r gS rks nksuksa gh dEifu;ksa ds 

dkenkj
35
sa dks dkenkj dh la[;k fxurh djus ds fy, “kkfey fd;k 

tkrk gS.   
 

3.4.2  NqV vof/k ,sls mRihM+u Ñ R;ksa ij ykxw ugha gksrk gS tks tqYe ds }kjk 

uLy ;k foHksnhdj.k ds {ks= esa fn[krs gSa
36
A lHkh jkstxkjnkrk ls ;g 

t:jh ugha gS fd tkfr ds uke ij vius dkenkj ds lkFk HksnHkko 

djs ;k tqYe dj muds lkFk HksnHkko djsA ;g NqV vof/k ?kjsyw gsYilZ 

ds ukSdjh ij ykxw ugha gksrk
37
 gSA  ?kjsyw dkenkj 

38
Z ds jkstxkjnkrk 

mudh HkrhZ djus ds ckn muds lkFk foHksn ugha Hkh dj ldrs gSaA  
 

3.4.3 ;g NqV vof/k 10 tqykbZ 2011 rd lekIr gks tk;sxh ftl le; rd] 

vkjMhvks ds vUrxZr jkstxkj esa HksnHkko djus okys izko/kku lHkh 

jkstxkjnkrkvks ij ykxw gksaxsA NqV vof/k ds rgr Hkh vxj fdlh 

                                                       
33 RDO /kkjk 16(2) 
34 RDO /kkjk  10(3) vkSj (8) 
35 RDO /kkjk  10(9)  
36 RDO /kkjk 6  vkSj 10(3) vkSj lafgrk dk vuqPNsn  6-1- (i`’B.42) 
37  RDO /kkjk 10(3)  
38  lafgrk dk vuqPNsn 3-5 ns[ksa (i`’B.13) 
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jkstxkjnkrk ds ikl 5 dkenkj ls T;knk gS rks bl fLFkfr esa vkjMhvks 

ml nkSjku tkfr ;k uLy ds vk/kkj ij fd;s x;s fdlh HksnHkko iw.kZ Ñ R; 

ds laca/k esa ykxw gksaxsA    
 
3.5 ?kjsyw dkenkj 

     

3.5.1 vkjMhvks lSD”ku 10¼1½¼,½ vkSj ¼lh½ HkrhZ ds {ks= esa] uLyh; HksnHkko dks 

xSj dkuwuh ekurs gSa] ysfdu ;s izko/kku ,sls ?kjsyw lgk;dksa dh HkrhZ ij 

ugha ykxw gS tgk¡ muds dk;ZLFky ij ml L=h@iq#’k ds fudV fj”rsnkj 

jgrs gSa
39
A mnkgj.k ds fy, dksbZ Hkh jkstxkjnkrk ;g pquko dj gh 

ldrk gS] fd og vius ?kj esa fdlh b.Mksusf”k;kbZ ewy ds ?kjsyw dkenkj 

dks fu;qDr djs] vkSj FkkbZ ewy ds ukSdj dks u djs ftldk dkj.k muds 

tkrh; ewy dk vyx gksuk gSA 
 
3.5.2 tc ,d ckj ?kjsyw dkenkj fu;qDr gks tk, rks ml ij vkjMhvks Hkkx 

10¼2½ vIykbZ gksrk gS vkSj tkfr ds vk/kkj ij og ?kjsyw dkenkj ls 

foHksn ugha Hkh dj ldrk gSA 
 
3.6 /keZ   
 

vkjMhvks dk Hkkx 3 ¼ftlesa  ,ssls izko/kku gSa] tks vkjMhvks ds varxZr jkstxkj 

{ks= esa HksnHkko ls lacaf/kr gS½ ;g fdlh laxfBr /keZ ds mís”;ksa ds fy, 

jkstxkj ij ykxw ugha gksrk gS] vxj jkstxkj] fdlh fof”k’V tkfr lewgksa ds 

yksxksa rd lhfer gks tks /keZ ds fl)karksa ds vuqikyu ds varxZr gks] ;k fQj 

igq¡pkus ls cpus ds fy, gks
40
A  

 
3.7 vU; O;kolkf;d laca/k 
 
3.7.1 djkjh; dkenkj   
vkjMhvks lSD”ku 15 ds vUrjxr ,sls yksxksa ij ykxw gksrk gS tks fd fdlh ,d 

Bsdsnkj ;k iz/kku ds miBsdsnkj }kjk blfy, fu;qDr fd;s tkrs gSa fd os iz/kku 

ds fy, dk;Z djsA
41
  ,d Bsdsnkj ,slk O;fDr gksrk gS tks fdlh iz/kku ds lkFk 

fdlh le>kSrs esa izos”k djrk gS ftlls fd og iz/kku ds fy, dk;Z ;k Bsdk 

ogu dj ldsA 
42
  ,d miBsdsnkj ,d ,slk O;fDr gS tks fdlh Bsdsnkj ;k 

miBsdsnkj ds lkFk fdlh le>kSrs esa izos”k djrk gS fd og dk;Z dk dksbZ ,d 

                                                       
39

 RDO /kkjk 10(7) 
40 RDO /kkjk 23(1) 
41 RDO /kkjk 15(1) 
42 RDO /kkjk15(7) 
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Hkkx ;k iwjk lEiknu dj ldsA
43 ;g iz/kku vius Bsdsnkj odZlZ ds lkFk fdlh 

Hkh “krks± ij tkfr ds vk/kkj ij le>kSrs ugha djsxk tks fd vkjMhvks ds lSD”ku 

15 ds varxZr oftZr gSA vxj dksbZ iz/kku vius Bsdsnkj odZlZ ds lkFk u rks Hksn 

djrk gS] ugha mUgsa mRihfM+r djrk gS] rks vkjMhvks ds lSD”ku 15 ds varxZr 

dksbZ mÙkjnkf;Ro ugha vk;sxkA fQj Hkh iz/kku dks U;k;ksfpr O;kogkfjd mik; 

viukus gksaxs ftlls fd] og Bsdsnkj odZlZ dks vius deZpkfj;ksa }kjk foHksn ls 

cpk;sa vkSj vius ,tsUV~l dks ;g izkf/kdkj u nsa fd og muls foHksn djsA 

¼ist18½ dksM ds vuqPNsn 14-dks. 
 
mnkgj.k 6 %]:- 
,d lQkbZ djus okys dkenkj dks fu;qDr djrk gS] vkSj blds vUrxZr og 

fdlh VsªfMax QeZ ¼iz/kku½ ds lkFk daVSªDV ;k Bsdk djrk gS vkSj lQkbZ djus 

okys dkenkj dks VsªfMax QeZ rd blds vkWfQl lQkbZ ds fy, Hkstrk gSA 

lQkbZ djus okys dkenkj vyx&vyx tkrh; ewy ds gSa] ¼mnkgj.k ds fy,] 

dqN phuh ewy ds gSa vkSj dqN nwljs usikyh ewy ds gSa½ os lHkh VsªfMax QeZ ds 

Bsdsnkj odZlZ gSa] vkSj mUgsa tkfr ds vk/kkj ij fdlh ds lkFk foHksn ugha djuk 

pkfg,. 
 
3.7.2 lk>snkj   
 

vkjMhvks lSD”ku 17 Lkk>snkjh Qeks± ij ykxw gksrk gS ftuesa 6 ;k mlls T;knk 

lk>snkj gkssrs gSaA bu Qeks± dks buesa ls fdlh ,d lk>snkj ds lkFk Hksn ugha 

djuk pkfg, ;k fdlh ,d O;fDr ds lkFk tks tkfr ds vk/kkj ij lk>snkj gksus 

dh bPNk j[krs gSaA 

 

 

3.7.3 deh”ku ,tsaV~l  
 
 vkjMhvks lSD”ku 22 deh”ku ,tsUV~l ij ykxw gksrk gS ftUgksaus iwjh rkSj ij ;k 

vkaf”kd rkSj ij deh”ku ls osru izkIr fd;k gS muds fizafliy ds fy, mnkgj.k 

ds fy,] dksbZ Hkh ba”;ksjsUl dEiuh ,d fizafliy ds :i esa] tkfr ds vk/kkj ij 

fdlh ds lkFk foHksn ugha dj ldrkA fo”ks’kdj vius ba”;ksjsal ,tsaV~l ds fo#) 

ftUgsa iw.kZ  ;k vkaf”kd :i ls deh”ku lSD”ku 22 ds vUrxZr j[kk tkrk gSA 

  

 3.7.4   cSfjLVlZ  
vkjMhvks lSD”ku 35(1) vkSj (2) cSfjLVj ij vkSj muds Dydks± ij ykxw gksrk gS 

vkSj os fdlh Hkh I;qfiy ;k ystsUV ds fo#) HksnHkko ugha dj ldrk gS] mls 

mls I;qfiyst ;k ystsUlh nsus ds fo:) nsus ds ckjs esaA
44
   

                                                       
 
43RDO/kkjk15(7) 
44 RDO  /kkjk 35¼4½] esa “kCn tSls ^^I;wfiy**] I;wfiyst] VSusUV vkSj VSusUlh ds vFkZ gS tks vkerkSj ij] cSfjLVlZ pSEclZ 
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vkjMhvks lSD”ku 35¼3½ fdlh Hkh O;fDr ij ykxw gksrk gS] ftlesa fdlh cSfjLVj 

dks fdlh O;fDr ds }kjk funsZ”k nsus] funsZ”k #dokus ;k Lohdkj djus dk {ks= 

vkrk gS] vkSj bl rjg bu ekeyksa esa tkfr ds {ks= esa HksnHkko ugha fn[krs gSaA 

mnkgj.k ds fy,] dksbZ Hkh eqoDdhy] fdlh cSfjLVj dks funsZ”k nsus ls euk ugha 

dj ldrk gS] bl dkj.k fd og cSfjLVj Hkkjrh; ewy dk gS 

 
3.8 vU; ekeys  
 

3.8.1    O;kolkf;d izf”k{k.k  
 
(1) vkjMhvks lsD”ku 20 O;kolkf;d izf”k{k.k iznkrkvksa ij ykxw gksrk gSA bu 

iznkrkvksa dks tkfr ds vk/kkj ij fdlh Hkh O;fDr ds lkFk foHksn ugha djuk 

pkfg, tks izf”k{k.k nsdj rS;kj djrk gSA mnkgj.k ds fy, ,d rduhdh 

dkWyst fdlh ikfdLRku ewy ds Nk= dks izos”k ugha fnykrk gS] fdlh 

eSdsfud Vªsfuax dkWyst esa ftldk Nk= ;k Nk=k dk tkrh; eqy gSA. 
 
(2) ,d oksds”kuy izf”k{k.k iznkrk dks fdlh tkrh; lewg ds fdlh yksx ds fy, 

vodk”k ;k Hkk’kk dk ek/;e ds ckjs esa muds vyx&vyx izca/ku ;k 

O;OLFkkiu dh t:jr ugha gS
 45.  dksbZ Hkh iznkrk dkslsZt ds fy, Hkk’kkxr 

t:jrsa lsV dj ldrk gS vkSj lkFk gh yksxksa ds fy, bujksyesUV dks 

Lohdkj djk ldrk gS] tks vius oa”k ;k tkfr dh fpUrk fd;s fcuk 

t:jr ;k iwjh ugha dj ldrsA ;s Hkk’kkxr t:jr ;k iwjh ugha dj 

ldrsA ;s Hkk’kkxr t:jr ikB~;Øe ds lkFk le:Ik gksuk pkfg,A 
 
(3) dkslZ laca/kh tkudkjh vkSj lkexzh dks dsoy ikB~;Ø e ds dk;Z ds fy, mlh 

Hkk’kk esa fn;s tkus dh vko”;drk gSA gkykafd tgk¡ O;kOkgkfjd gks] ogk¡ ;g 

vPNh vknr gksxh vxj ge dkslZ fMtkbZu dj lds vkSj izksxzke tkudkjh 

vkSj lkexzh bl rjg djs fd fofHkUUk tkrh; lewgksa dks oksds”ku Vsªfuax ds 

fy, leku izf”k{k.k feys vkSj iznkrk ,slk djus ds fy, izksRlkfgr gks tk;. 
 

3.8.2    jkstxkj laLFkk;sa 
 

(1) vkjMhvks lSD”ku 21 oksd”kuy Vsªfuax ds iznkrkvksa ij ykxw gksrk gSA ;s 

iznkrk] tkfr ds vk/kkj ij fdlh O;fDr ds lkFk Hksn ugha djsaxs. 
 
(2) vkjMhvks lSD”ku 21¼4½ ;g crkrk gS fd dksbZ Hkh jkstxkj ,tsUlh lSD”ku 21 

ds vUrxZr fdlh nkf;Ro ds vUrxZr ugha gS] vxj ;g crk;sa fd ;g fdlh 

                                                                                                                                                 
ds ,d lsV ds  lanHkZ esa gSA  
45 RDO lSD”ku 20 ¼2½ 
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fu;ksDRk ds fdlh ,d dFku ij fuHkZj gS fd vkjMhvks ds vUrxZr fu;ksDrk 

fdlh Hkh O;fDr dks xSj&dkuwuh rkSj ij jkstxkj nsus ij budkj dj ldrk 

gSA mnkgj.k ds fy,] ;g crkrk gS fd] ^^tkfr ,d okLrfod** O;kolkf;d 

izf”k{k.k
46
 gS. 

 
(3) foKkiu dh Hkk’kk ls lacaf/kr Js’B vkpj.k vkSj fdlh ukSdjh ds fy, Hkk’kkxr 

vko”;drk ds fy, 5.3.4(3) dksM ds (i`’B 26). 

                                                       
46 lafgrk dk vuqPNsn 5.3.3 ns[ksa i`’B (23)  



 17 

 

4   RDO ds vUrxZr vf/kdkj vkSj mÙkjnkf;Ro  
 
 

4.1  jkstxkj nkrkvksa vkSj ew[; O;fDr;ks a dh ftEesnkfj;k¡ 
 

4.1.1 vkjMhvks ds vUrxZr uLy ;k tkfr ds vk/kkj ij mRihM+u vkSj HksnHkko 

dh Hkkouk ls jfgr gksdj dk;Z djus ds fy, lHkh deZpkjh vkSj 

etnwj izkf/kÑ r gksrs gSa vxj fdlh jkstxkjnkrk us ,slk fd;k gS rks 

blus ,slk] vkjMhvks ds vUrxZr dkuuh mÙkjnkf;Roksa dk fuokZg djrs 

gq, fd;k gSA fu;ksDrk fdlh Hkh deZpkjh vkSj etnwjksa ls tkfr ds 

vk/kkj ij u rks HksnHkko dj ldrk gS vkSj ugha mRihfM+r dj ldrk 

gSA vxj jkstxkjnkrk us ,slk fd;k gS rks] vkjMhvks ds vUrxZr ;g 

vius uSfrd mÙkjnkf;Ro dk ikyu djsxhA
47.   

 
4.1.2 vkjMhvks lSD”ku 47¼1½ ;g crkrk gS fd fdlh deZpkjh }kjk jkstxkj 

ds {ks= esa fd;k x;k dksbZ Hkh dk;Z] dkuwu ds vUrxZr jkstxkjnkrk }kjk 

fd;k ekuk tk;sxkA vxj fdlh fu;ksDrk us ,slk fd;k gS rks 

blus ,slk] vkjMhvks ds vUrxZr dkuuh mÙkjnkf;Roksa dk fuokZg djrs 

gq, fd;k gSA fu;ksDrk fdlh Hkh deZpkjh vkSj etnwjksa ls tkfr ds 

vk/kkj ij u rks HksnHkko dj ldrk gS vkSj ugha mRihfM+r dj ldrk 

gSA vxj] jkstxkjnkrk us ,slk fd;k gS rks] vkjMhvks ds vUrxZr ;g 

vius uSfrd mÙkjnkf;Ro dk ikyu djsxhA. 
 

(1) vkjMhvks ds vUrxZr jkstxkjnkrk ds fy, ;g vko”;d gks tkrk gS 

fd jkstxkjnkrk HksnHkko vkSj mRihM+u dks jksdus ds fy, vkSfpR; 

O;kogkfjd dne mBk;s ;g vuq”kalk dh tkrh gS fd fu;ksDrk  

Js’B jkstxkj vkpj.k vkSj izfØ;k,a tSlk fd dksM ds v/;k; 5 

¼i`’B 21½ esa fn;k x;k gS dk vuqikyu djsa vkSj mUgsa ykxw djsaA 
 

(2)  lkekftd esy ds vUrxZr “kkfey gS] os ehfVaXl tks dk;Z ds ckn 

rqjUr gksrs gSa vkSj lkFk gh laxfBr ikVhZ tks ;w-ds- esa ,d fVªC;wuy 

ds }kjk gq, Fks tks u rF;ksa ij vk/kkfjr Fks tks fd jkstxkj ds 

v/khu gS Hkys gh dk;Z {ks= ds ckgj ;k lkekU; dk;Z n”kkvksa ds 

ckgj] ;s ?kVuk;sa ?kVrh g
48. 

 

4.1.3  mlh izdkj, vkjMhvks Hkkx 47¼2½ ;g crkrk gS fd fizafliy ds 

vkWFkksfjVh ds Hkhrj fdlh ,tsUV }kjk fd;k x;k dksbZ Hkh dk;Z ¼Hkys og 

                                                       
47 RDO /kkjk 47(3) 
48fyadu “kk;j iqfyl ds phQ dkULVscy cuke ¼1999½ ,d ySfxad HksnHkko dk ekeyk ftldk vkjMhvks ds vuqi;ksx 

ds fy, lUnHkZ ekuk gS. 
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O;fDr fufgr ckn dk ;k vkxs dk gks½ bls iz/kku ds }kjk fd;k x;k 

dk;Z blh izdkj gh ekuk tkrk gSA ftlls fd mnkgj.k ds fy,] iz/kku 

dks gh mlds izkf/kdkj ds vurxZr uLyh; HksnHkko ds rgr 

mRihM+u ,tsUV }kjk fd;s tkus ij Hkh mÙkjnk;h Bgjk;k tk;sxkA iz/kkuksa 

dks muds ,tsUVksa }kjk fd;s tkus okys HksnHkko vkSj mRihM+u dks jksdus 

ds fy,] dksM 3 v/;k; 5 esa of.kZr Js’B jkstxkj vkpj.k vkSj izfØ;kvksa 

ds vuqikyu vkSj vuqxeu djkus ds fy, U;k;ksfpr dne mBkuk pkfg,A 

blls iz/kkuksa dks vkjMhvks ds rgr ;g vuqikfyr djus esa enn feysxh] 

ftlds vUrxZr os ;g lqfuf”pr dj ldsaxs fd muds ,tsUVksa dks 

tkfr ;k uLy ds vk/kkj ij mRihM+u vkSj HksnHkko dk dksbZ] izkf/kdkj 

ugha gksrk  
 

4.2 deZpkfj;ksa vkSj dkenkjksa ds vf/kdkj vkSj mudh Hkwfedk;sa 
 

4.2.1   lHkh ,EIykWbZt vkSj deZpkfj;ksa dk ;g vf/kdkj gksrk gS fd {ks= ds vk/kkj 

ij og mRihM+u ;k HksnHkko jfgr gksdj dk;Z djus dk vf/kdkj j[ksA bl 

vf/kdkj ds vUrxZr ukSdjh ds voljksa] jkstxkj dh “krs± vkSj n”kkvksa ¼ftuesa 

rcknys ;k izf”k{k.k vkSj inP;qr ;k izkpq;Zrk ij igq¡p vkrk gSA os mi;qZDr 

lEeku ;k vknj ds ;ksX; gS vkSj mUgsa fdlh Hkh vlEeku iw.k?Z vkpj.k ;k 

oSeuL; iw.kZ i;kZoj.k ds vUrxZr tkfr
49
 ds vUrxZr mu ij vkpj.k ugha 

djuk pkfg,A lkFk gh tkfr ds vk/kkj ij vkt fdlh ds lkFk HksnHkko 

djus ;k mRihM+u djus ds fy, ncko ugha Mkyk tkuk pkfg,A
50
 vkjMhvks 

ds vUrxZr deZpkfj;ksa vkSj etnwjksa ds vk/kkj dkuwu }kjk lajf{kr gSA os 

bZvkslh rd dkuwuh izfØ;kvksa ykdj ;k f”kdk;r vkjksiksa dks ntZ dj nqckjk 

f”kdk;r ij lquokbZ ds fy, izkFkZuk dj ldrs gSa] tc fd mUgsa HksnHkko ;k 

vR;kpkj dh lkeuk djuk iM+sA  mudk nqckjk izfrdkj djkus dk vf/kdkj 

dkuwu }kjk lajf{kr gS vkSj mudks ,slk] twYe djkds djkuk ugha pkfg,
 51

. 

 
4.2.2 deZpkjhx.k vkSj odZlZ ds lkFk Lo;a jkstxkj ds {ks= esa vius deZpkfj;ksa u rks 

HksnHkko djuk pkfg, vkSj ugha muij mRihM+u djuk pkfg,] vkSj ugha muds 

fu;ksDrk dks ,slk djus ds fy, mRihfM+r djuk gksxkA vkjMhvks lSD”ku 48¼1½ 

fdlh Hkh O;fDr ds fy, ;g xSj&dkuwuh ekusxkA vxj og tkucw>dj fdlh 

Hkh O;fDr ds lkFk vkjMhvks ds vUrxZr xSj&dkuwuh Ñ R; djsA  vkjMhvks 

lSD”ku¼8½ crkrk gS fd tc ,EIykW;j ;k iz/kku fdlh Hkh deZpkjh ;k ,tsUV 

ds dk;Z ds fy, mÙkjnk;h gksrs gSaaA vkjMhvks lSD”ku 48¼2½;g crkrk gS fd 

tc fu;ksDrk ;k iz/kku fdlh Hkh deZpkjh ;k ,tsUV ds dk;Z ds fy, 

mÙkjnk;h gkss gSa vkSj bl rjg fu;ksDrk ;k iz/kku dks muds bl Ñ R; esa 

lg;ksx nsus dk vkjksih ekuk tk;sxkA nwljs “kCnksa esa deZpkjh vkSj odZlZ 

oS;fDrd :i ls] mÙkjnk;h gksrs gSa] vxj os tkfr ds vk/kkj ij HksnHkko djrs 

gSa ;k fdlh Hkh O;fDr dks ,slk djus ds fy, tkfr ds vk/kkj ij HksnHkko 

                                                       
49 RDO /kkjk 43; vkSj lafgrk dk vuqPNsn 6.6 ns[ksa (i`’B 46) 

50 lafgrk dk Hkkx 7 ns[ksa (i`’B.50) 

51 lafgrk dk vuqPNsn 6.1.3 ns[ksa (i`’B.42) 
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djrs gSa] ;k fdlh nwljs O;fDr dks mins”k nsrs gSa ;k muij ,slk O;ogkj djus 

ds fy, ncko Mkyrs gSa deZpkjh Lo;a tkfr ds vk/kkj ij mRihM+u vkSj 

HksnHkko ds fy, ftEesnkj gksrs gSaA
52. 

 

4.2.3  deZpkjh vkSj etnwjksa dk ;g mÙkjnkf;Ro gks tkrk gS fd os lgdfeZ;ksa ds 

vf/kdkjksa dk lEeku djsA mUgsa lgdfeZ;ksa ds lkFk tkfr ds vk/kkj ij 

HksnHkko ;k mRihM+u ugha djuk pkfg,A mudh vuq”kalk;sa dh tkrh gS fd :-%  
 

1½ vkjMhvks dh t#jrksa dks /;ku esa j[kuk vkSj dksM ds vuq”kalkvksa dk 

vuqlj.k djuk 

2½   ,EIyk;j dh lekurk uhfr ds lkFk ifjfpr gksuk vksj bldk vuqxeu 

djukA  

 

3½ lg odZlZ ds tkrh; igpku dk lEeku djuk vkSj uLy HksnHkko rFkk 

mRihM+u eqDr dk;Z ds vf/kdkjksa ls NsM+NkM+ djus ls jksduk( 

 

4½  izca/ku }kjk fy, x, mipkjksa ds lkFk lg;ksx djkuk ftlls fd leku 

volj dks fodflr djuk vkSj tkfr ds vk/kkj ij Hksn vkSj mRihM+u dks 

jksdukA 

 

5½ leku volj ls lacaf/kr izf”k{k.k esa Hkkx ysuk 52 %& dksM ¼ost 45&48½ 

ds vuqPNsn 6-2 vkSj 6-3 dks ns[ksaA  

 

                                                       
52 lafgrk dk vuqPNsn 6.2 vkSj 6.3 ns[ksa (i`’B 42-44) 
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5  tkrh; lekurk dks vey esa ykuk vkSj lac/kZu djuk 

 

 

5.1 vkjMhvks ds ikyu djuk  

 

vkjMhvks Hkkx 3 ds vUrxZr ,d jkstxkj vkpj.k dks cuk;s j[kus vkSj 

fodflr djus ds fy, Js’B vkpj.k vH;kl t:jh gS] ftlds vUrxZr 

“kkfey gS tkrh; lekurk dh vksj O;kid lanHkZ vkSj tks tkrh; 

lekurk ds fodkl esa] ,d vk/kkjHkwr ;ksxnku iznku djrk gS] vkSj lkFk 

gh bls vkpj.k esa Hkh lekfo’V djrk gSA vkjMhvks vkSj muds dkuuh 

nkf;Roksa dk ikyu djukA jkstxkjnkrkvksa] uhps crk;s x;s mijksDr 

vuq”kalkvksa dks viukus ds fy, izksRlkfgr fd;k tkrk gS tks mlds 

laxBu vkSj miyC/k lalk/kuksa ds iSekus ds Lrj vkSj lajpuk ds vuqlkj 

gSA ,sls laxBu vkSj fctuslst tks NksVs Lrj ij dk;Z djrs gSa] os de 

vkSipkfjd vkpj.k viuk ldrs gSa] tc rd fd os tkrh; lekurk dh 

Hkkouk dks vey esa ykdj mldk fodkl dj jgs gSaA   
 

5.2     uhfr dks rS;kj vkSj ykxw djuk 

 

5.2.1 ,d jkstxkj vkpj.k dks cuk;s j[kus vkSj fodflr djus ds fy, 

Js’B vkpj.k vH;kl t:jh gS] ftlds vUrxZr “kkfey gS tkrh; 

lekurk dh vksj O;kid lanHkZ vkSj tks tkrh; lekurk ds fodkl 

esa] ,d vk/kkjHkwr ;ksxnku iznku djrk gS] vkSj lkFk gh bls vkpj.k 

esa Hkh lekfo’V djrk gS. 
 
 5.2.2 ;g uhfr cryk;sxk fd tkrh; lekurk ds rgr bldk mís”; ;g 

lqfuf”pr djuk gS fd:-  
 

(1) uLyh; HksnHkko ds vk/kkj ij fdlh ds lkFk cqjs rjhds ls O;ogkj ugha 

fd;k tk;sxk; 
 
(2)    dksbZ Hkh ukSdjh dk izkFkZuk ;k fdlh Hkh tkrh; lewg dks dksbZ Hkh 

deZpkjh ,sls fdlh Hkh “krks± ;k n”kkvksa dk mYya?ku ugha djsxk ftldk lds 

vius tkrh; xzqi ds yksxksa ij cqjk izHkko gS] rqyuk esa ml tkrh; lewg ls 

vyx tkfr ds] tc rd fd ;s “krs± ;k n”kk;sa] ,d U;k;ksfpr mís”; ekus tk 

ldrs gSa] vkSj ml mís”; dh vksj ,d foosdiw.kZ vkSj lekuqikrh laca/k tksM+rs 

gSaA 
 

(3) jkstxkj] izf”k{k.k] vkSj dSfj;j fodkl ds {ks= esa lHkh O;fDr;ksa ds fy, 

tkfrxr vk/kkj ls jfgr volj [kqys gSa; 
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(4) gjsd tkWc izkFkhZ dh tkfrxr igpku vkSj deZpkjh dh Hkh] lEeku fd;s 

tkus dh vko”;drk gS] vkSj fdlh O;fDr ij Hkh fdlh izdkj ls tkrh; 

mRihM+u fd;k tkuk ugha pkfg,; 
 

(5) lHkh ukSdjh ds vkondksa rFkk deZpkfj;ksa dks ;g le>uk gksxk 

fd ,EIyk;j     iwjkh rjg] uLy HksnHkko vkSj mRihM+u nwj djus ds fy, 

opuc) gSa vkSj os tkurs gSa fd tkrh; HksnHkko vkSj mRihM+u dkQh 

xSj&dkuwuh gS vkSj lacaf/kr eqn~nksa ds ckjs esa mUgsa mfpr tkudkjh gS; 
 
(6) f”kdk;r O;oLFkk dks mfpr :i esa /;ku esa j[kk tkrk gS ftlesa la;ksDrk 

tkrh; HksnHkko vkSj mRihM+u dks nwj fd;k tkrk gS vkSj os tkurs gSa fd 

tkrh; HksnHkko vkSj mRihM+u dkqh xSjdkuwuh gS vkSj os lacaf/kr eqn~nksa dks 

mfpr izdkj ls le>rs gSaA ;g f”kdk;r O;oLFkk ds vUrxZr] ukSdjh 

mEehnokjksa vkSj deZpkfj;ksa dh tkfr dks /;ku esa j[kk tkrk gS ftlesa 

vxj vkUrfjd :i ls dksbZ Hkh f”kdk;r ;k eqík vxj lacaf/kr gks] 

vkSj ;g fd ,sls eqíksa ij mfpr :i ls mfpr lq/kkjkRed fØ;kvksa ds 

tfj;s fopkj fd;k tk;sxk vkSj f”kdk;r ;k eqís mBkus okys fdlh Hkh 

O;fDr ds fo:) izfr”kks/kkRed dk;Zokgh ugha dh tk;sxh vkSj fd lHkh 

ukSdjh ds izkFkhZ vkSj deZpkjhx.k bl ckr ij vk”oLr gS fd os f”kdk;r 

O;oLFkk dk iz;ksx dj lds vkSj bldh fØ ;k fof/k tku ldsA  
 

 5.2.3 izHkkoh gksus ds fy,] bl ikWfylh esa Js’B jkstxkj izfØ;k,a vkSj vkpj.kksa 

dks dk;kZfUor fd;k tkuk gksxk tks mijksDr mís”;ksa ls vkxs tk;sxkA ¼ 

lafgrk ds vuqPNsn 5-3 dks ns[ksa (i`’B 21½A ;g vuq”kalk dh tkrh gS fd 

ikWfylh dk;kZUo;u ds fy, iwjh ftEesnkjh ofj’B izcU/ku dh gS vkSj ;g 

fd deZpkjhx.k ikWfylh ds fodkl vkSj iqufoZpkj esa layXu gSA tSls fd 

fdlh la;qdr lfefr ds xBu }kjk ftuesa eSustesUV vkSj deZpkjh 

izfrfuf/kx.k “kkfey gSA bl ikWfylh ds foLr`r :i esa ;g oS;fDrd 

laxBu vkSj miyC/k lalk/kuksa ds Lrj ij vkSj lajpuk ij fuHkZj djsxkA 

ysfdu tkrh; lekurk dks vey esa ykuk vkSj fodkl djus dk 

vuqlj.k djuk gksxkA dksM ds var esa ,d ikWfylh dk uewuk] lanHkZ vkSj 

mfpr vuqxzg.k ds fy, layXu fd;k x;k gSA ;g uhfr lHkh HkrhZ 

laLFkkvksa vkSj deZpkfj;ksa rd izpkfjr vkSj yksdfiz; djkbZ tkuh pkfg,A. 
 

5.3  vPNs jkstxkj izfØ ;k;sa vkSj izFkk;sa 
    

   5.3.1   vuq:i p;u ekunaM dk iz;ksx djds HkrhZ 

 

(1) fu;ksDrkvksa dks lHkh HkrhZ laca/kh fu.kZ;] le:i p;u i)fr ds vk/kkj 

ij gh djuk pkfg,A le:I p;u i)fr gjsd ukSdjh ds vuqlkj 

fof”k’V gksuh pkfg,A os mnkgj.k ds fy, bl rjg lsV fd;s tk ldrs 
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gSaA  

 

(a) tkWc gksdj ds tkWc dk izdkj] mnkgj.k ds fy, okf.kfT;d vuqHko; 

 

(b) ukSdjh ds fy, t:jh vuqHko mnkgj.k ds fy, 5 o’kks± dk vuqHko; 

 

(c) “kS{kf.kd vuqHko] mnkgj.k ds fy, okf.kfT;d fMIyksek ; 

 
 

(d) fof”k’V rduhdh vkSj izcU/kdh; dq”kyrk mnkgj.k ds fy, dqN 

fuf”pr dEI;qVj lkW¶Vos;j dk blrseky] fof”k’V Hkk’kkvksa esa fuiq.krk 

¼vxj ukSdjh ds larks’ktud izn”kZu ds fy, ;g vko”;d gks rks) 53; 

 

(e) oS;fDrd fo”ks’krk;sa tks ukSdjh ds fy, t:jh gksrh gS mnkgj.k ds 

fy, ?kweus dh bPNk] vyx&vyx i`’BHkwfe;ksa ds yksxksa dks feyuk ;vkSj  

 

(f) “kkjhfjd vkSj vU; {kerk,a mnkgj.k ds fy, vk¡[k gkFk leUo; tks 

uktqd vlsEcyh dk;Z ds fy, t:jh gksrk g. 

 

(2) le:i p;u i)fr ¼ftuesa Hkk’kkxr t:jr g
54
S½ muesa ukSdjh laca/kh 

t:jrsa ifjyf{kr gksuh pkfg, vkSj mUgsa ukSdjh ds larks’ktud iznZ”ku 

ds fy, mi;ksxh gksuk pkfg, ¼vkSj “kkWVZ fyfLVax ds fy, lafgrk ds 

vuqPNsn 5-3-5 dks ns[ksa (i`’B 25½ A ;g vuq”kalk dh tkrh gS fd 

jkstxkjnkrk fdlh U;k;ksfpr HkrhZ O;oLFkk ds fy,] ,d vuq:i  p;u 

ekun.M  gksuk pkfg, vkSj lkFk gh lkFk] le; le; ij p;u 

ekun.M  dk iquZijh{k.k djuk pkfg, fd os vHkh Hkh ykxw gksrs gSa ;k 

mUgsa vHkh Hkh la”kksf/kr fd;s tkus dh vko”;drk gSA.   

 

5.3.2   tkfr dkjd ugh gksuk pkfg,    

 

(1) fdlh O;fDr dk tkfr ;k uLy mlds fdlh dk;Z djus dh ;ksX;rk ;k 

{kerk dks izHkkfor ugha djrk gS] tc fd og t:jhh ;ksX;rk;sa] 

dk;Zdq”kyrk vkSj ukSdjh ds vuq:I oS;fDrd xq.k vius ikl j[ksA 

jkstxkjnkrkvksa dks ;g ugha eku ysuk pkfg, fd vyx&vyx uLyksa ds 

yksx bl dk;Z ds fy, mi;ksx ugha gS.   

 

(2) vxj vuq:i  p;u ekun.M ij ge HkrhZ fu.kZ;ksa dks ysa rks 

jkstxkjnkrk dh t#jrsa iwjh gks tk;sxh D;ksafd gjsd tkfr ds vkneh ;k 

vkSjr dh ;ksX;rk dk fu/kkZj.k mldks lqiqnZ fd;s x;s dk;Z ds Hkyh 

                                                       
53 lafgrk dk vuqPNsn 5.3.12 (i`’B 30) vkSj 6.1.1(2)(v) (i`’B.41) ns[ksa 
54 lafgrk dk vuqPNsn 5.3.12 (i`’B 30) vkSj 6.1.1(2)(v) (i`’B.41) ns[ksa 
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izdkj iwjk fd;s tkus ij fuHkZj djrh gS] u fd mldh tkfr ;k uLy 

ij. 

 

(3) dsoy ml n”kk esa tgka fd uLy ,d lPph O;kolkf;d ;ksX;rk ekuh 

xbZ gS\ lafgrk ds vuqPNsn 5-3-3 dks ns[ksa ¼ i`’B 23½] jkstxkjnkrkvksa dks 

bl ckr dks lqfuf”pr djuk gksxk fd jkstxkjnkrk fdl vkosnu dk 

izca/ku djs vkSj lk{kkRdkj djs] mUgsa bl ckr ls izf”kf{kr djsa fd os u 

lksps fd fdlh fof”k’V uLy ds yksx fdlh dk;Z dks laHkky ugha lds 

vkSj uLy bl otg ls jkstxkj ds {ks= esa ,d fu/kkZjd rRo ugha gks 

ldrkA. 

 

(4) jkstxkjnkrkvksa dks ;g lqfuf”pr djuk gksxk fd ,sls deZpkjh tks izkFkZuk 

vIyhds”kUl gSUMy djrs gSa vkSj lk{kkRdkj djrs gSa] mUgsa izf”kf{kr fd;k 

tkrk gS] ftlls os ;g /kkj.kk u dj lds fd dksbZ fof”k’V tkfr lewg ds 

ykxksa] dks jkstxkj ugha nsuk pkfg,A.  mngkj.k ds fy,] ,sls mEehnokj tks 

uke] os”kHkw’kk ;k cksyh esa ikfdLrkuh ewy ds yxrs gSa] mUgsa ukSdjh esa vloj 

u fn, tkus dk dkj.k mudk uLy ugha gksuk pkfg,. 
 

5.3.3 okLrfod O;kolkf;d ;ksX;rk ¼ GOQ)  
 

(1) flok; mu n”kkvksa ds tks vkjMhvks lSD”ku&11 esa oftZr gS oa”k jkstxkj 

u nsus dk ,d fu/kkZjd rRo ugha gksuk pkfg, vkSj vuq:i  p;u 

ekun.M  izfØ;k esa uLy dks “kkfey ugha djuk pkfg,A lSD”ku 11 ds 

vUrxZr crk;h xbZ n”kk;sa bl izdkj g:- 

 

(a) bl ukSdjh esa dksbZ ukVdh; izn’kZu ;k {kerk dks “kkfey fd;k tkrk gS] 

ftlds fy, fdlh fof”k’V tkfr ;k lewg dh vko”;drk izek.k ds fy, 

pkfg, ;   

 

(b) bl ukSdjh ds vUrxZr] fdlh dyk ds uewus ds fuekZ.k esa fdlh 

dykdkj ;k QksVksxzkfQd ekWMy ds :i esa dk;Z djuk] ftlesa foT;qvy 

bestst ;k blds ?kVuk;sa vkrh gS ftlds fy, fdlh fo”ks’k tkfr ds 

yksxksa dh vko”;drk izekf.kdrk ds fy, t:jh gS;  

 

(c) bl ukSdjh ds vUrxZr ,sls LFky ij dk;Z djuk vkrk gS tgk¡] 

turk }kjk ,d [kkl LFky ij Hkkstu ;k is; ysrs gSa] izekf.kdrk ds fy, 

fdlh fof”k’V lewg dh t:jr gksrh gS;  

 

(d) bl ukSdjh ds gksYMj }kjk] fdlh fof”k’V lsok lewg ds yksxksa dks 

oS;fDrd lsok nh tkrh gSA lkFk gh muds dY;k.k dk fodkl vksj ;s 

lsok;sa ml fof”k’V tkrh; lewg ds yksxksa }kjk fd;k tk ldrk ;  
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(e) bl ukSdjh ds vUrxZr fdlh fof”k’V tkrh; lewg ds yksxksa dks ,slh 

izÑfr okyh oS;fDrd lsok iznku djuk ;k ,slh n”kk esa ftlds vUrxZr 

ds ml fof”k’V tkrh; lewg dh t:jrksa ds vuqlkj ekQ] laLÑ fr vkSj 

ijEijk;sa rFkk psruk rFkk vxj ,slh n”kk ls ftlds vUrxZr lsok;sa 

fdlh fof”k’V tkrh; lewg }kjk gh dh tk ldrh gSA 

 

(2) ,slh n”kk esa tgk¡ dksbZ ukSdjh fo”ks’k fdlh tkWc n”kk esa gksrk gS] rFkk 

tgk¡ uLy dks ,d okLrfod O;kolkf;d ;ksX;rk ¼GOQ ½ ekuk tkrk 

gSA vxj dksbZ fu;ksDrk ;g nkok djs fd okLrfod O;kolkf;d ;ksX;rk 

fdlh ukSdjh ds fy, vko”;d gS] rks fu;ksDrk ds fy, ,slk fn[kkuk 

vko”;d gks tkrk gS vkSj U;k;ky; bl nkos dks dkQh dBksjrk ls 

laHkkyrk gSA mnkgj.k ds fy,] ¼Mh½ dh n”kk tks Åij crkbZ xbZ gS og 

izcU/kdh; vksj iz’kklfud dk;ks± esa ugha ykxw gksxh] D;ksafd tkWc gksYMlZ 

us oS;fDrd lsok;sa ugha iznku dh vkSj bUgksaus fdlh fo”ks’k tkrh; lewg 

ds lfoZl yksxksa ls izR;{k laidZ ugha fd;k
55. 

 

5.3.4 fjfDr;ksa dk foKkiu 
 

jkstxkjnkrkvksa dks bl ckr dks lqfuf”pr djuk pkfg, fd bl foKkiuksa 

dh lkexzh vuq:i  p;u ekun.M  ij vk/kkfjr gSA jkstxkjnkrkvkdks 

mRlkfgr fd;k tkrk gS fd os:-  

 

(1) vksiu Lora= vkosnuksa ds tfj;s fjfDr;ka Hkjs ftlls fd lHkh tkrh; 

lewgksa ds yksxksa ds ikl ,slk volj gks fdos vkosnu dj lds tgk¡ 

fjfDr;ka inksUufr rFkk cnyh ds }kjk Hkjh tkrh gS ogk¡ ;g tkudkjh 

lHkh deZpkfj;ksa rd izdkf”kr dh tkuh pkfg, ftlls fd fdlh Hkh 

tkrh; lewg ds lHkh vkosnuksa ij dksbZ izfrca/k u yxkbZ tk,As. 

 

(2) vkosnu voLFkk ij ifjp; i= ds rLohj vkSj izfrfyfi dh ek¡x u djsa 

D;ksafd bls uLyh; HksnHkko dh n”kk esa ,d dne ekuk tk ldrk 

gS] ;|fi] ifjp; i= dh ekax dks ekuk tk ldrk gSA dkj.k ;g igpku 

mís”;ksa ds e/;utj ekaxh tk ldrh gSA. 
 

(3) fjfDr;ksa dk foKkiu nsuk ftlls fd vyx&vyx “kk[kkvksa dk 

bLrseky gks ldrk gS] tSls fd lekpkj i=] Je foHkkx ds ukSdjh dsUnz 

jkstxkj ,tsfl;k¡] O;olkf;d tuZYl vkSj Lis”kfyLV if=dk;sa ;k 

izdk”ku tgka fd fdlh ukSdjh dh t:jrksa ds fuokZg djus esa ml 

                                                       
55 ns[ksa vuqPNsn]56- yanu ckjks vkWQ ySEcsFk cuke tkrh; lekurk [1989] IRLR 379 
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fof”k’V Hkk’kk dks tkuuk] i<uk vkSj fy[kuk t:jh gksrk gS
56
A  foKkiu 

esa bl ckr dk izko/kku jguk pkfg, vkSj mlh fof”k’V Hkk’kk esa ;g 

izdkf”kr gksuk pkfg,A bl ckr ds eísutj fd vaxzsth vkSj phuh] 

gkaxdkax dh nks izpfyr Hkk’kk;sa gSa] rks jkstxkjnkrkvksa dks ;g lykg nh 

tkrh gS fdos U;k;ksfpr O;kogkfjd izlaxksa esa vaxszth vkSj phuh ehfM;k 

nksuksa dk gh bLrseky dj ldrs gSaA bl ckr dks tkudkj fd dqn yksx] 

phuh esa ckr rks dj ldrs gSa] ysfdu i< ugha ldrs gSa tgka fd ukSdjh 

ds vUrxZr phuh cksyuk i<uk gh t:jh gS] fy[kuk ;k i<+uk ugha] 

blds fy, phuh tkuuk Hkh t:jh gSA mnkgj.k ds fy, fdlh 

iwokZuqHko ;k Hkk’kk fu;a=.k esa gesa tkWc dh t:jrsa fn[kuh pkfg, vkSj 

mls le:I Hkko ls uLy ;k tkfr NksM+dj lHkh ij leku :Ik esa ykxw 

gksuk pkfg,A lafgrk ds 5-3-2-2 vuqPNsn dks ns[ksa ¼i`’B 22½. 

 

(4) foKkiuksa dks “kkfey djuk tSls fd bl in ds fy, lHkh oxZ tkfr ds 

yksxksa dks vkosnu Lohdk;Z gS D;ksafd blls lHkh dks ;g Li’V ladsr 

feysxk fd] lHkh tkfr lewg ds yksxksa dk Lokxr gSA 

 

5.3.5 y?kq lqph rS;kj djuk  
 

;g vDlj vko”;d gks tkrk gS fd ge mEehnokjksa dk {ks= lhfer djsa] 

y?kq lqph ds }kjkA y?kq lqph esa dbZ vyx&vyx pj.k gks ldrs gSa vkSj 

blesa mEehokjksa ds lk{kkRdkj ds fcuk gh y?kq lqph dh tk ldrh gSA:- 

 
 

(1) fu;ksDrk];g lqfuf”pr djsa fd y?kq lqph dks /;ku fn;s tkus le; 

le:i p;u i)fr dks lkeus j[kdj mEehnokjksa dh eki djsa; 

 

(2) bl ckr dks fuf”pr djsa fd lHkh mEehnokjksa ij ,d vuq:i  p;u 

ekun.M  ykxw fd;k tkuk pkfg,] fofHkUu dkjdksa ij ewY;kadu 

djkukA;g iwjh tkudkjh xqIr j[kuh pkfg, vkSj bls vU; mís”;ksa ds 

fy, bLrseky ugha fd;k tk;sxkA tkfr laca/kh tkudkjh dks tkrh; 

lekurk uhfr ds dk;kZUo;u ij fujh{k.k ds mís”; ls bLrseky fd;k 

tkuk pkfg,A  

 
(3)      fdlh Hkh tkfr ds yksxksa dh {kerk,a ds lanHkZ esa iwoZ /kkj.kk cukus ds ijs  

     jfg;s tks fdlh O;fDr ds gd esa lgh uk gksA 

        
     ( 4)   deZpkfj;ksa dks bl rjg izf”kf{kr djsa dh oks y?kq lqfp rS;kj djrs oDr 

vkosndksa dks oLrqfu’B n`f’Vdks.k ls ijd djs lds vkSj ;g uk le>sa 

                                                       
56 lafgrk dk vuqPNsn 5.3.12 nsa[ksa] ¼Ik`’B.30) 
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dh fdlh tkfr ds yksx dke ds fy, de mfpr gks ;k dke nsus ds 

fu.kZ; djrs le; tkfr ds vk/kkj ij uk djsaA  
 

5.3.6 tkfr laca/kh tkudkjh  

 

(1) ;g vuq”kalk dh tkrh gS fd vIyhds”ku QkWElZ ij iz”uksa dk ;g eryc 

ugha gksuk pkfg, fd fu;ksDrk fdlh tkfr laca/kh rRoksa dks /;ku esa 

j[ksxk tks ukSdjh ls laca/kh ugha gS tks tkfr ds vk/kkj ij ukSdjh nsus 

ls bUdkj dj ldrk gSA tc rd fd xksok ykxw u gksrk
57
 gS.   

 

2½  tkfr laca/kh tkudkjh dks fdlh fo”ks’k izko/kku ;k izca/ku ds mís”; 

ls fy;k tk ldrk gS] mnkgj.k ds fy, ,sls le; ;k rkjh[k laca/kh tks 

/kkfeZd R;ksgkjksa ;k /kkfeZd ikyu ;k vkgkjxr vko”;drk;sa ;k 

lkaLÑfrd fu;eksa ds vuqlkj ,slk djuk vko”;d ekuk tk,A ,slh 

tkudkjh dh ekax ;k bls bLrseky djus laca/kh tkudkjh Li’V :i esa 

crk;h tkuh pkfg,A ;g tkudkjh iwjs izkFkZuk i= ls fcYdqy vyx gksuh 

pkfg, vkSj ;g p;u iSuy ds lnL;ksa dks bUVjO;w ds igys fdlh Hkh 

gkyr esa irk ugha gksuk pkfg,AHkk’kk esa foKkiu nsus ds lkFk] 

fu;ksDrkx.k tgka vko”;d ;k O;kogkfjd gksa] ogka mUgsa vaxzsth esa 

foKkiu dh le> nh tkrh gSA jkstxkj ,tsafl;ksa dks bl ckr dk 

izksRlkgu fn;k tkrk gS fd os vaxzsth vkSj phuh Hkk’kk nksuksa esa gh foKkiu 

ns ldrs gSaA d`i;k lafgrk ds vuqPNsn 5-3-17 ns[ksa ¼i`’B 35½ O;fDrxr lqpuk 

ladyu djrs le; O;fDrxr vkadM+s v/;kns”k ¼xksiuh;rk½ dh ikyu djsaA 

 

5.3.7 lk{kkRdkj djuk 

 

 ;g vuq”kalk dh tkrh gS fd:- 

 

(1)  fu;ksDrk ;g lqfuf”pr djsa fd O;fDrxr LVkQ] ykbZu eSustlZ] vkSj 

vU; lHkh nwljs deZpkjhx.k tks LVkQ HkrhZ esa yxk gS os xSj&foHksnd 

vH;kl esa] izf”k{k.k izkIr djrs gSaA ;g Hkh muds /;ku esa ykuk pkfg, 

fd foHksnhdj.k djus ds fy, nwljs dks mins”k nsuk ;k ncko Mkyuk 

dkQh xSjdkuwuh gS
58; 

 

2½  ,sls iz”u tks ukSdjh dh t:jrksa ls lacaf/kr gS os lk{kkRdkj ds le; 

iwNs tkrs gSa ; 

 

3½  HkrhZ izfØ ;k dks vfHkys[k esa j[kuk vkSj lk{kkRdkj 24 eghuksaa ds 

fy,] ;k vxj ;g mi;ksxh vkSj O;kogkfjd ugha gS rks Hkh 12 eghuksa ls 

                                                       
57 lafgrk dk vuqPNsn 5.3.3nsa[ksa] ¼Ik`’B.23) 
58 RDO /kkjk 43 vkSj 44 
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de ugha gksuk pkfg,A
59
 

 

5.3.8 ijh{kk,a 
 

Ivxj p;u mís”;ksa ds fy, ijh{kkvksa dk bLrseky fd;k tk;s rks ;g 

vuq”kalk dh tkrh gS fd fu;ksDrkx.k:- 

 

(1) rks p;u dh ijh{kk dk bLrseky djs tks fd ukSdjh ls lacaf/kr gS 

vkSj ;k dSfj;j dh t:jrksa ls lacaf/kr gS vkSj ;g fdlh mEehnokj ds 

okLrfod ;k laHkkfor ;ksX;rk tks mlds in dh t:jrsa ;k izf”k{k.k ds 

fy, vko”;d gksrh gS; 

 

(2) tgka Hkh laHko gks] ogka O;kolkf;d izf”k{k.k fMtkbZfuax okys ijh{k.kksa dk 

iz;ksx dj ysA blls mEehnokj ds laca/k esa O;fDRkijdtkudkjh fey 

ldrh gS tks] mldh ckSf)d ;ksX;rk] ekufld ;ksX;rk ls gksrk gSA 

budk ykHk blfy, gS fd os oLrqfu’B LdkslZ nsrs gSa tks fdlh er ;k 

lkis{k O;k[;k ij fuHkZj ugha gSA; 

 

(3)   ijh{kkvksa dk fo’k; oLrq vkSj vad nsus ds izfØ;k dks izklafxd vkSj HksnHkko 

jfgr j[kus ds fy, fu;fer :i esa bldk iqujkoyksdu djuk 
 

5.3.9 jkstxkj laLFkk;sa ;k jkstxkj lsokvksa ds tfj;s HkrhZ 

 

tc HkrhZ jkstxkj ,tsafl;ksa }kjk rFkk Je foHkkx }kjk iznÙk jkstxkj lfoZlst 

vkSj “kS{kf.kd laLFkk;sa ;k xSj ljdkjh laxbu }kjk fd;s tkrs gSa] fu;ksDrk dks 

mUgsa ;g lykg nsuh gksxh fd os vkjMhvks ds lkFk vuqikyu djsa vkSj tc rd 

O;ogkjksfpr gks rc rd dksM dh vuq”kalkvksa dk vuqxeu djsa] dsoy ;g 

lqfuf”pr djsa fd fdlh Hkh izkFkhZ ds fo#) uLyh; HksnHkko cuh gksxh 

fu;ksDrkvksa dks ;g crkuk pkfg, fd lHkh tkrh; lewgksa ds fy, ukSdjh dh lHkh 

fjfDr;ka [kqyh gqbZ gSA tc rd fd u ykxw gks ¼ lafgrk dk vuqPNsn 5-3-3 ns[ksa 

¼i`’B 23½ ½ 

 

 5.3.10   jkstxkj] ykHk] lqfo/kk;sa] lsokvksa ds fu;e vkSj “krs± % 

 

(1) ;g vuq”kalk dh tkrh gS fd ,EIyk;lZ ;g lqfuf”pr djsa fd muds 

vkpj.k] fu;e vkSj t;jrsa vxj] fdlh ykHk ;k lqfo/kkvksa ds vUrxZr 

fdlh deZpkjh ls cqjk O;ogkj djrs gSa vkSj ftldk dkj.k mldh tkfr 

                                                       
59 RDO ds vUrxZr dksbZ f”kdk;r ds lkFk ntZ djus ds fy, le;kof/k 12 eghuksa dh gS vkSj blds fy, 

dkuwuh dk;Zokgh tks ftyk U;k;ky; esa yh tkrh gS] 24 eghuksa dh gSA ¼vkjMhvks /kkjk 80½ blfy, vxj ge 

mfpr :i ls fjdkMZ~l j[ksaxs rks] lHkh fooknksa dk lek/kku gks ik;sxkA. 
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gS] ¼lafgrk dk vuqPNsn 6.1.1(1) ns[ksa (i`’B 38) ds izR;{k foHksnhdj.k ds 

fy, 

 

(2) ;g Hkh vuq”kalk dh tkrh gS fd fu;ksDrkvksa dks fdlh Hkh izdkj ls ml 

izHkko dks de djkuk gksxk fd muds vkpj.k] fu;e] vkSj t:jrksa dk 

fdlh Hkh tkrh; lewg ij cqjk ;k izfrdwy izHkko iM+sA ¼ lafgrk dk 

vuqPNsn 6-1-1¼2½ ns[ksa ¼i`’B 39½ vizR;{k foHksnhdj.k ds fy, tc 

deZpkfj;ksa ds lkaLÑ frd ;k /kkfeZd vkpj.k tSls fd lfoZlst ds }kjk 

HkrhZ dh tkrh gS lkFk gh tks gesa Msªl dksV~l esa fn[krs gSa] lkFk gh 

fdlh ,EIyk;j dh uhfr;ka ;k odZIysl t:jrsa buesa ;g vuq”kalk dh 

tkrh gS fd fu;ksDrk ;g fopkj djs fd D;k bu t:jrksa dks 

cnyuk ;k viukuk gS ;k ughaA mnkgj.k ds fy,] fu;ksDrk] dk;Zdkjh 

izca/kksa esa yphykiu ij fopkj dj ldrs gSa. 60  

 

(3) osru dk;Z esa ?kaVs vksojVkbZe] cksulst] NqV~Vh nsuk chekjh vodk”k vkfn 

esxa ;g fizafliy viukuk pkfg, ftlds vUrxZr leku dk;Z ds fy, 

leku osru “kkfey gSA.   

 

(4) tc lHkh oLrq,a leku gks rks] fdlh ,d tkrh; lewg dk deZpkjh 

leku osru vkSj ykHk ds fy, og vf/kd`r gS ;k mldks Hkh leku dk;Z 

feysxk Hkys g hog vyx tkrh; lewgksa dk gksA ^^leku dk;Z** dk vFkZ 

gS tks fd O;kid :i ls leku LoHkko dk gS vkSj tgka mu nks egRo 

dk ugha gS tks jkstxkj
61
 ds fu;e vkSj “krZ ds vuqlkj gSAfofHkUu tkWc 

VkbZVYl] tkWc o.kZu ;k dsVSªD;qvy ekU;rkvksa dk vko”;d egRo ugha 

gS fd dk;Z iwjh rjg vyx gS ;g ,slk gS fd tkWc gksYMlZ okLro esa 

oSlk gh djrs gSa ftldk vFkZ gSA ;g loky fd D;k nks ukSdfj;ka 

^^leku dk;Z** gSA blls dk;Z ds izdkj ds lkekU; fopkj ls irk py 

ldrk gS vkSj lkFk gh dkS”ky vkSj Kku tks mls djus esa yxk gSA  

 

(5) leku dk;Z ds fy, leku osru ls lacaf/kr fl)kar leku oSY;w okys 

dk;Z ds fy, leku osru nsus dk gSA tgka fdlh tkrh; lewg ds 

deZpkjhx.k ,slk dk;Z ysrs gSA tks nwljs tkrh; lewg ds yksx Hkh ,slk 

djrs gSa Hkys gh dk;Z vyx gks rks Hkh mUgsa ,d leku osru vkSj ykHk 

feyus pkfg,A bldk vFkZ gS fd leku oSY;w dh ukSdfj;ksa ds leku 

                                                       
60 ns[ksa vgen cuke buj yanu ,M~;wds”ku vFkksfjVh ¼1977½ vkbZlhvkj 490 ¼tks fd jax foHksn dkuwu ds vUrxZr dksbZ 

dsl ugha gS] ysfdu ;g crk;sxk fd D;k fu;ksDrk djs tks fd deZpkfj;ksa dks izos”k djk ldrs gSaA EIyk;j ¼fu;ksDrk½ 

iwjh rjg rS;kj Fkk f dog ,d eqfLye deZpkjh dks ikVZ VkbZe dk;Z ij j[ks ftlls fd og “kqØokj izkFkZukvksa esa 

mifLFkr gks lds vkSj 

 Vkoj gseysV~l yanu ckWjks dkaÅ fly cuke jSfcu ¼1989½ vkbZvkjlh 60-3  tgka ,EIyk;j iwjh rjg rS;kj Fkk fd og 

fdlh ;gwnh tkWc vIyhdsUV ds fy, ,d ikVZ VkbZe odZj <w¡<s] D;ksafd mls lkckn djuk gS] vkSj og “kfuokj dks dk;Z 

ugha dj ldrk gSA. 
. 61

;w- ds- leku Hkqxrku dkuwu 1970 
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osru gks  

 

(6) fons”kh deZpkjh  vuqHko lq>ko nsrs gSa fd fofHkUu odZlZ }kjk fd;s x;s 

vyx ukSdfj;ksa dks iz;kl] dkS”kyrk] nkf;Ro vkSj dk;Zdkjh n”kkvksa ds 

lanHkZ esa ekaxs x;s t:jrksa ds vk/kkj ij bldh rqyuk dh tk ldrh 

gSA62 deZpkjh oS;fDrd osru nj dks lsVsa dj ldrs gSa tks cktkj 

“kfDr;ksa ij vkSj oS;fDrd dk;Z izn”kZu ij vk/kkfjr gSA
62
 ysfdu mUgsa 

odZlZ ds ,d oxZ dks de etnwjh ugha nsuk pkfg, tks tkfr ij 

vk/kkfjr gksA. 

 

(7) fu;ksDrkvksa dks leku dk;Z ds fy, leku etnwjh dk Hkqxrku djuk 

gksxk vkSj os mRlkfgr gks tkrs gSa f dos leku oS;w dk;Z ds fy, leku 

Hkqxrku djsaA blds vUrxZr ,d gh laxBu ds varxZr fofHkUu ukSdfj;ksa 

ds fujis{k vkSj O;kolkf;d ewY;kadu gksus dh laHkkouk gS ;k leku 

osru ds eqís dks oSdfYid rjhdksa ls vuqxeu djuk tks tkfr ds vk/kkj 

ij xSj foHksnd iznf”kZr fd;k tk;sxkA lkoZf/kd vkSj futh miØeksa esa 

cM+s laxBu ftlesa ,d lajfpr ekuo lalk/ku fMikVZesUV gSa] og blesa 

vkxs c<+ ldrk gSA  

 

(8) osru esa oS;fDrd vUrj vius vki esa foHksn ewy ugha gSA gjsd eqís ij 

fopkj blds i{kksa ds vuqlkj 
63

fuEufyf[kr ckrksa ij /;ku nsuk 

vko”;d gS] tc leku dk;Z ds fy, leku Hkqxrku ;k leku eku ds 

dk;Z ij fopkj djuk egRoiw.kZ gS:- 

 

(a) vyx&vyx dk;Z izn”kZu dh ewY;kadu; 

 

(b) lsokof/k; 

 

(c) fujis{k dk;Z laca/kh dlkSVh ij fdlh n”kk dh dkuwu xzsfMax vkSj 

fjoSY;w,”ku; 

 

(d) ,d vYidkyhu Vªsfuax n”kk(; 

 

(e) fdlh fof”k’V ukSdjh oxhZdj.k esa] vkUrfjd JekHkko dh mifLFkfr; 

(f) fdlh fuEurjLrj ij n”kk dk iquZoxhZdj.k] tgka fd og O;fDr yxkrkj 

                                                       
. 62
 ,slh fu;ekoyh tks dukfM;u ekuokf/kdkj dkuwu ds Hkkx AA ds vIyhds”ku dks ekurh gS vkSj dkjdksa dk /;ku 

j[krh gS oks leku eku ds dk;Z ds fy, vyx&vyx etnwjh dks U;k;ksfpr Bgjkrh gS] 1986 

. 63
 ;w- ds- leku osru ,DV 1970 vkSj,slh fu;ekoyh tks dukfM;u ekuokf/kdkj dkuwu [k.M 2 ds 

iz;ksx dh [;ky djus okys fu;ekoyh vkSj leku ewY; dh dke ds fy, i`Fkd osru dks mfpr 

Bgjkusokys rRo dh fu/kkZj.k 

 

1986 
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ru[okg dk igyk Lrj ikrk gS; 

 

(g) osru dh izknf”kZd njsa( mnkgj.k ds fy,] fdlh Hkh deZpkjh dks iqjLdkj 

fn;k tkrk gS D;ksafd dk;Z vyx&vyx LFkkuksa ij fd;k tkrk gS(;vkSj 

 

(h) vkfFkZd dkjd rRo tSls fdlh dq”ky Jed s ,d fo”ks’k izdkj dk 

vYidkyhu vHkko. 

 

5.3.11   fons”kh deZpkjhx.k 

 

(1) ,sls deZpkjhx.k tks fons”kksa ls dk;Z ds fy, gkaxdkax esa vkrs gSa] mudh 

fLFkfr LFkkuh; deZpkfj;ksa ls fcYdqy vyx gksrh gS vkSj ;g foHksn 

tkfr ds vk/kkj ij ugha gksuk pkfg,A mnkgj.k ds fy,] fons”kh 

deZpkfj;ksa dks jhyksds”ku lgk;rk dh t:jr gks ldrh gS ;k mUgsa 

blfy, fjØ wV fd;k tkr gS] D;ksafd mudh ;ksX;rk,a ,slh gS tks fd 

gkaxdkax esa nqyZHk gS.   

 

(2) ;g vuq”kalk dh tkrh gS fd] tc ,EIyk;lZ ,sls n”kkvksa esa tgka 

gkaxdkax esa ckgj fons”kh ls vk;s deZpkfj;ksa dk iz”u gS] blds vUrxZr 

os mUgsa lqfo/kk;sa fn;s tkrs gSa tks LFkkuh; deZpkfj;ksa dks miyC/k ugha 

gksrh SA os ;g lqfuf”pr djsaxs fd ;s ykHk] fons”kh deZpkfj;ksa ds ykHkksa 

ds lkFk lVhd cSBrs gSa vkSj mUgsa tkfr ds vk/kkj ij HksnHkko ugha fd;k 

tkrk gSA. 

 

(3) vkjMhvks lSD”ku 12] 13] 14 vkSj vuqlwph 2 ,sls deZpkfj;ksa ds lkFk 

lacaf/kr gS] tks vksojlht vkrs gSa vkjMhvks vuqlwph 2 ,sls deZpkfj;ksa 

dks ifjHkkf’kr djrh gS ]tks orZeku jkstxkj esa gS vkSj jkstxkj ds 

vksojlht “krks± ij gSA vkSj mudks Hkh djrk gS tks jkstxkj ds LFkkuh; 

“krks± ij gSA ,slh n”kk;sa tgka] mipkj ds vUrj fn[krs gSa vkjMhvks ds 

vUnj tks bu nksuksa izdkj dh deZpkfj;ksa ds Hkhrj fn[krs gSa] mUgsa 

vkjMhvks lSD”ku 14 ds vUnj of.kZr fd;k tkrk gSA (lafgrk dk vuqPNsn 

6-7-2-6.7.4 ns[ksa ¼i`’B 47-48)). 

 

5.3.12 Hkk’kk 

 

(1) % fu;ksDrkvksa dks bl ckr dks lqfuf”pr djuk gksxk fd dksbZ Hkh Hkk’kk 

laca/kh t:jr ¼ftuesa “kS{kf.kd ;ksX;rk] lqizokgrk vkSj mPpkj.k t:jh  

½ gSS] “kkfey gS tks fdlh ukSdjh ds fy, vko”;d gS vksj ;g ukSdjh 

ds vk”kktud izn”kZu ls lacaf/kr gS ¼ lafgrk dk vuqPNsn 6.1.1(2)(v) 

ns[ksa ¼i`’B 41½ns[ksa vkSj vuqPNsn 5-3-1 ¼i`’B 21½] vkSj vuqPNsn ¼5-3-4½ 

¼i`’B 24) ftlesa HkrhZ laca/kh “krs±] fjfDr;ksa dk foKkiu vkSj “kkVZfyfLVax 
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vkfn gS). 

 
 

(2) A fdlh Hkh O;fDr dh fdlh Hkk’kk ds mPpkj.k mldh tkfr ls lacaf/kr 

fd;k tk ldrk gS] fu;ksDrkvksa dks bl ckr ls vk”oLr gksuk pkfg, 

fd os fdlh Hkh deZpkjh ;k etnwj ds lkFk mlds mPpkj.k
64
 vkSj tkfr 

ds vk/kkj ij HksnHkko ugha djuk pkfg,A ¼ns[ksa mRihM+u jksdus ds fy, 

dksM ¼ist 34½ ds vuqPNsn 5-3-14 dksA ;g jkstxkj ds lHkh igywvksa ij 

ykxw gksrk gS ftuesa rcknyk] VªkUlQj vkSj Vªsfuax Hkh “kkfey gSA ¼ 

lafgrk dk vuqPNsn 5-3-13 ns[ksa ¼i`’B 31½. 

 

(3) tc odZ QkslZ esa ,sls yksx “kkfey gksrs gSa tks fdlh dk;ZLFky dh Hkk’kk 

esa fuiq.k u gks rks ,EIyk;lZ dks bl ckr dks lqfuf”pr djus ds fy, 

vkSfpR;iw.kZ O;kogkfjd dne mBkus pkfg,] ftlls f dos LokLF; vkSj 

lqj{kk t:jrksa ij tkudkjh] lwpuk le> lds lkFk gh buds lkFk 

jkstxkj laca/kh vk, ekeys mnkgj.k ds fy, lqj{kk ladsr vkSj lwpuk;. 

 

5.3.13 inksUufr] rcknyk vkSj izf”k{k.k 
 

;g vuq”kalk dh tkrh gS fd fu;ksDrk fuEu ckrksa dks /;ku esa j[ksa:- 

 

(1) fdlh Hkh ewY;kadu O;oLFkk dh vkdyu i)fr dh tkap djuk tks ;g 

lqfuf”pr djs fd deZpkfj;ksa dks mudh ;ksX;rk ds vk/kkj ij inksUufr 

dh tkrh gS vksj dlkSVh tks viukbZ tkrh gS ¼mnkgj.k ds fy,½ dksbZ 

Hkh Hkk’kkxr t:jr tkfr ds vk/kkj HksnHkko ewyd ugha gSA ukSdjh esa 

izn”kZu gsrq ewY;kadu Lrjksa dks izfrf’Br djuk pkfg,  

 

(2) HkrhZ ds tSls gh izkseks”ku lSysD”ku vkWxsZukbZtj ds inksa ds fy, le:i 

lSysD”ku i)fr dh rqyuk lHkh mEehnokjksa dh ;ksX;rkvksa vkSj xq.kksa ls 

dh tkuh pkfg,] ftuesa mudh ;ksX;rk “kkfey gSA ,slk O;fDr ftldk 

izksQkbZy ml dk;Z ds fy, lokZf/kd mfpr gS] mls gh lsysDV fd;k 

tkuk pkfg,; 

 

(3) tgka izkseks”ku] Vªsfuax ;k VªkalQj ds volj mBrs gSa rks ml fLFkfr esa 

lHkh LVkQ ds vIyhds”ku dh n”kksa crk;sa tks mlesa :fp jprk gS vksj 

og i=kpkj esa fyf[kr lacaf/kr izfØ ;kvksa dks lsV dj ldrk gS] tks 

lHkh deZpkfj;ksa ds fy,k gksrk gS ftuesa uLy dh xqatkbZ”k u gks] tgka 

ij ;ksX;rk gh loksZifj gksA; 

                                                       
. 64
 ;w- ds- leku osru ,DV 1970 vkSj,slh fu;ekoyh tks dukfM;u ekuokf/kdkj dkuwu ds Hkkx 11 ds vIyhds”ku dks 

ekurh gS vkSj dkjdksa dk /;ku j[krh gS oks leku eku ds dk;Z ds fy, vyx&vyx etnwjh dks U;k;ksfpr Bgjkrh gS] 

1986 
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(4) lHkh laHkkfor mEEkhnokjksa dk ewY;kadu dj] vkSj vxj inksUufr ukekadu 

ds }kjk lEHko gS]  rks ;g lqfuf”pr djsa fd gjsd mfpr izkFkhZ ij iquZfopkj 

fd;k tkW; vkSj lkFk esa dksbZ Hkh laHkkfor mEehnokj utjvankt u fd;k 

tk;; 
 

(5) inksUufr] cnyh vkSj izf”k{k.k ij 24 eghuksa ds fy,] uksV~l ij fjdkMZl dh 

tkpW djsa ;k vxj ;g O;kogkfjd u gks rks de ls de 12 eghuksa ds fy,
65;   

 
(6) fu;eksa dk iqujkoyksdu djuk vkSj mudk ifjorZu djuk tks fofHkUu 

ukSdfj;ksa ds chp gksrk gS vxj os HksnHkko ewyd gks rks; vkSj 
 

(7) uhfr;ksa dh tk¡p] laca/kh pquko ls gS lkFk gh fnol jhfr vkSj oS;fDrd ;k 

dfj;j fodkl laca/kh gSA ¼mnkgj.k ds fy,] dksbZ Hkh Hkk’kkxr t:jr 

tks ;g fuf”pr djsa fd:- 
 
(a) fdlh Hkh tkrh; lewg ls fdlh ds lkFk Hkh cqjs rjhds ls vkpj.k ugha fd;k 

tkrk gS ftldk vk/kkj tkfr gks] vkSj  nwljh tkfr ds yksx dks T;knk 

egÙo fn;k tkrk gS; 
 

(b) fdlh Hkh tkrh; lewg ij dksbZ Hkh izfrdwy izHkko dks de dj fn;k tkrk gS; 
 
(c) tgka vk”kk ds izfrdwy fofHkUu tkrh; lewgksa ds chp izf”k{k.k esa vlarqyu 

ns[kk tk; rks ogk¡ ;g ekeyk igpkuk tkuk pkfg;s] vkSj vxj t:jh gks rks 

bldk mipkj fd;k tkuk pkfg, tks foHksnewyd ugha gSA. 
 

5.3.14 tkfr ds vk/kkj ij mRihM+u dks jksduk 
 
lHkh tkrh; lewgksa ds deZpkjh vkSj odZlZ] tkfr ds vk/kkj ij eqDR gksus ds fy, 

izkf/kd`r gS] fu;kDrkvksa dks bl ckr dks lqfuf”pr djuk gksxk fd dk;ZLFky 

lqjf{kr vkSj cqjkbZ ls vkSj vieku ls jfgr gSA deZpkjh vkSj etnwjksa 

dks ,d&nwljs ds lkFk dkQh uezrk vkSj lEeku ls is”k vkuk pkfg,A lkFk gh 

fu;ksDrvksa dks bl ckr dks lqfuf”pr djuk gksxk fd:- 
 
(1) leku volj uhfr esa ,d Li’V dFku ;k RkF; crk;sa fd tkfr ds vk/kkj 

ij vR;kpkj vkSj mRihM+u dks ekuk ugha tk;sxkA; 

                                                       
65 vkjMhvks ds vUrxZr dksbZ f”kdk;r ds lkFk ntZ djus ds fy, le;kof/k 12 eghuksa dh gS vkSj blds fy, 

dkuwuh dk;Zokgh tks ftyk U;k;ky; esa yh tkrh gS] 24 eghuksa dh gSA ¼vkjMhvks lSD”ku 80½ blfy, vxj 

ge mfpr :i ls fjdkMZ~l j[ksaxs rks] lHkh fooknksa dk lek/kku gks ik;sxkA.. 
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(2) ,d ,slk dk;Z LFkyh; Ik;kZoj.k nsuk tks fd lqjf{kr gks] ¼3½ ;g crkuk fd 

tkfr ds vk/kkj ij mRihM+u vkSj vR;kpkj fcYdwy vLohdk;Z gS vkSj ml 

vkpj.k ds izdkjksa dh O;k[;k djukA; 
 
(3) ;g crkuk fd tkfr ds vk/kkj ij fd;k x;k mRihM+u

66
 iwjh rjg vLOkhdk;Z 

gS vkSj vkpj.k ds fofHkUu izdkjksa dh O;k[;k djuk tks fd tkfr ds vk/kkj 

ij mRihM+u dk;Z ekus tk ldrs gSaA tSls fd:- 
 
(a) tkfrxr fuUnktud xkyh xykSt ;k vieku tud “kCn mnkgj.k ds fy, 

xkyh cduk;  
 
(b) dqN fufnZ’V tkrh; lewgksa dks cqjk yxus okys ukjsckth ds “kCnksa dk 

mPpkj.kA;  
 
(c) tkrh; etkd] xkyh] g¡lh mM+k ;k Hkík etkd mnkgj.k ds fy, fdlh 

fufnZ’V tkrh; lewgksa ds ckr djus ds <ax ;k vkpj.k vkfr ij NhaVkd”kh 

djuk; 
 
(d) fdlh Hkís ;k cqjs “kCn dk bLrseky djuk tc vki fdlh fufnZ’V UkLy ds 

yksxksa ls ckrs djrs gks] lekt ls ckgj djuk] mudh tkrh; fof”k’Vrk ds 

vk/kkj ij;  
(e) lekt ls ckgj djuk] mudh tkrh; fof”k’Vrk ds vk/kkj ij ;] 
 
(f) tkfr ds vk/kkj ij yksxksa ij vR;kf/kd dke dj cks> Mkyuk ;k tku 

cw>dj vokLro dk;Z y{;ksa dks izkIr djuk;  
(g) fdlh fof”k’V tkrh; lewg ls vdkj.k gh yksxksa dk p;u djuk; 
 
(4) ;s lHkh HkrhZ ,tsUlh;ksa vkSj deZpkfj;ksa dks lwfpr dj nsaA 
 
(5) bl ckr dk /;ku j[ksa fd f”kdk;rsa vkSj vkjksiksa dks mfpr :Ik esa lwuk 

tkuk pkfg,] ,sls djus esa tks fd mRihM+u ds ,d vkjksi ds :Ik esa fopkj 

djus dk vkjksai tks fufnZ’V vkUrfd f”kdk;r izfØ;kvksa ds vuqlkj gks] 

fu;ksX;rkvksa dks fdlh f”kdk;r lqYk>kus ds fy, ,d vukSipkfjd ekxZ 

fn[kkuk pkfg,; 
 
(6)  

                                                       
66 lafgrk dk vuqPNsn 6-3-2 vkSj 6-3-3 nsa[ksa ¼Ik`’B 45½. 
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(7) bl ckr dks lqfuf”pr djsa fd vxj dksbZ Hkh f”kdk;r ;k vkjksi
67
 ysdj 

vk;s rks ml u rks tqYe fd;k tk; vkSj u gh iSukYVh dh tk;sxh. 
 

  5 .3.15   f”kdk;r izfØ ;k 
 

bl ckr dks lqfuf”pr djsa fd 

 
(1) bl ckr dks lqfuf”pr djsa fd deZpkjh tks Js’B fopkj j[krs gSa] mUgksaus 

vkjMhvks ds vUnj dk;Zokgh fd;k gS fd mUgsa vU; deZpkfj;ksa ls de Js’B 

O;ogkj feyk gSA mnkgj.k ds fy,] vxj mUgsa izf”k{k.k ;k izkseks”ku ds f, 

lkbZMykbZu fd;k ;k tks vuq”kkflr ;k vyx dj ysa; 
 
(2) dksbZ vkUrfjd f”kdk;r izfØ;k dks lqfuf”pr djuk ;k fdlh vf/kdkjh dks 

foHksnhdj.k vkSj mRihM+u ds fy, fu;qDr djuk tks laxBu esa tkfr ;k tqYe 

ds vk/kkj ij foHksnhdj.k vkSj tqYe ls yM+ lds
68

A ;g izfØ ;k lHkh 

deZpkfj;ksa dks crk nsuh gksxh vkSj le;&le; ij bldh iquZijh{kk dh 

tkuh pkfg,; 
 
(3) deZpkfj;ksa dks ;g lykg nsuk ftlls fd os vkUrfjd f”kdk;r O;OLFkk dk 

Hkyh izdkj iz;ksx djsa] ysfdu blesa] fdlh O;fDr ds bZ vks lh dks 

vIykbZ ;k U;k;ky; fd vIykbZ djus esa dksbZ iwokZHkkl ugha jguk pkfg,; 
 
(4) foHksnhdj.k vkSj mRihM+u ds leLr izdkj ds f”kd;rksa ds lkFk laca/k j[krk 

gS] tks oa”k ;k uLy ij vk/kkfjr gks] tgk¡ bl ij xaHkhjrkiwoZd izHkkoiw.kZ 

vkSj “kh?kzrk ls fopkj fd;k tk; ;g ugha ekuk tkuk pkfg, fd tks 

vfrlaosnu”khy gS bl gsrq xkiuh;rk dks ekuk tkuk pkfg, vkSj vkjksidÙkkZ 

vkSj f”kdk;rdÙkkZ ds vf/kdkjksa dk lEeku fd;k tkuk pkfg,A;  
 
(5) vuq”kklukRed izfØ;kvksa dk izca/ku tkfr dh ckr NksM+dj gh gksuh pkfg,A 

ns[ksa vuqPNsn 6-151; 
 
(6) ”kdk;r vkSj vuq”kklukRed ekeyksa esa 24 eghuksa ds fy, fjdkMZl dh 

uksfVax j[kuk vkSj vxj ;g O;kOgkfjd ugha gS rks  de ls de 12 eghuksa ls 

de dk Hkh ugha gksuk pkfg;
69. 

                                                       
67 lafgrk dk vuqPNsn 6-1-3 nsa[ksa ¼Ik`’B 42½ 
68 lafgrk dk vuqPNsn vuqPNsn 6-3-2 nsa[ksa ¼Ik`’B 42½ 
69 vkjMhvks ds vUrxZr dksbZ f”kdk;r ds lkFk ntZ djus ds fy, le;kof/k 12 eghuksa dh gS vkSj blds fy, 

dkuwuh dk;Zokgh tks ftyk U;k;ky; esa yh tkrh gS] 24 eghuksa dh gSA ¼vkjMhvks lSD”ku 80½ blfy, vxj 

ge mfpr :i ls fjdkMZ~l j[ksaxs rks] lHkh fooknksa dk lek/kku gks ik;sxkA. 
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5.3.16 deZpkfj;ksa dh c[kkZLrxh] vfrjsd vkSj muds izfr izfrdwy O;ogkj 

 

 ;g vuq”kalk dh tkrh gS fd fu;ksDrk,¡:- 
         

(1) ;g lqfuf”pr djsa fd fdlh fof”k’V tkrh; lewg dk deZpkjh u rks 

vuq”kkflr gSa ;k ugha mls gVk;k tk;sxk muds dk;Z ;k vkpj.k ds fy, 

ftls fd ;k rks utjvankt fd;k tk;sxk ;k fQj fUkUnk dh tk;sxh vxj 

fdlh vyx tkrh; lewg ds nwljs deZpkjh ds dsl esa ,slk gks; 
 
(2) vfrjsd izfØ ;vksa dks iquZfopkj djuk ftlls fdlh tkrh; lewg ds 

deZpkfj;ksa dks izHkkfor fd;k tkuk vkOk”;d gS ftlls fd ;g lqfuf”pr 

fd;k tk; fd tkfr ds vk/kkj ij dksbZ foHksn u gks vkSj ugha dksbZ 

U;k;ksfpr vkSj izfrdwy izHkko fdlh tkrh; lewg ij u gksA; 
 
(3) ;g lqfuf”pr djsa fd ,sfPNd jSMUMSlh ykHk dh “krsZ lqfuf”pr djsa tks fd 

lHkh tkrh; lewgksa esa leku ifjfLFkfr;ksa esa gksA 
(4) ;g /;ku nsa fd tc MkÅu xzsfMax ;k “kkVZVkbZEk ofdZax gks ¼mnkgj.k ds fy, 

fdlh ,EIyk;j ds fctusl esa izd`fr;k okSY;we esa ifjorZu vkuk½ ,sls esa 

izca/ku dks tkfr ds vk/kkj ij Hksn ugha djuk pkf; 
 
(5) 24 eghuksa ds fy,] inP;qr ;k fjMUMSMh dh uksV~l dk fjdkMZl j[kuk vxj 

lEHko u gks rks de ls de 12 eghuksa ds fy,
70; 

 
(6) lkoZtfud :Ik esa dksbZ Hkh fØ;k] esa “kkfey gS lkoZtfud :Ik esa] ifCyd ds 

lkeus dksbZ Hkh izdkj dk lapkj] tSlk fd cksyuk] fy[kuk] “kkjhfjd 

ladsr ;k diM+k iguuk] ¶ySXl] izrhd] iV~Vh] vkSj uewuksa }kjk izn”kZu djuk 

vkfnA
71. 

 
5.3.17 vuqxeu djuk 

 

(1) fu;ksDrkvksa dks bl ckr ds fy, izksRlkfgr djuk fd os leku volj 

uhfr vkSj Js’B jkstxkj izfØ;vksa vkSj fØ;kvksa ds fy, fu;fer 

ekWfuVfjax vkSj fjO;w dj ldsA bl rjg fujh{k.k dk mís”; ifjfLFkfr 

dk ,d Js’B voyksdu djuk gS, mnkgj.k:-:- 
 

                                                       
70 vkjMhvks ds vUrxZr dksbZ f”kdk;r ds lkFk ntZ djus ds fy, le;kof/k 12 eghuksa dh gS vkSj blds fy, 

dkuwuh dk;Zokgh tks ftyk U;k;ky; esa yh tkrh gS] 24 eghuksa dh gSA ¼vkjMhvks lSD”ku 80½ blfy, vxj 

ge mfpr :i ls fjdkMZ~l j[ksaxs rks] lHkh fooknksa dk lek/kku gks ik;sxkA. 
71 lafgrk dk vuqPNsn 5.3.14 nsa[ksa (i`’B 32) 
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(a) tkrh; lewgksa ls rS;kj odZ QkslZ dh lajpuk ftlesa dqN 

cspekdksZ ds lkFk  rqYkuk tSls fd tux.kuk vkadM;;; 
(b) vyx&vyx tkrh; lewgksa ds yksxksa dk laxBu esa forj.k 

ftldk  v/kkj ukSdjh dk izdkj gS ;k dk;ZLFky dk izpkj 

iz;ksx;; 
 

(c) dfj;j fodkl dk iSVuZ ¼ftlesa ikfjJfed vkSj lqfo/kk;sa 

fujLrhdj.k ;k vU; vuq”kklukREkd dk;Zokgh “kkfey gS½ tks 

vyx&vyx tkrh; lewgksa ds yksxksa ds gSaA 
(2)            ,slh lwpuk,a crk;saxs fd D;k fofHkUu tkrh; lewg ls gksaxs%   

mnkgj.k:-- 
(a) jkstxkj ;k inksUufr ds fy, vIykbZ u djsa vkSj vk”kk ls de 

vIykbZ djsa; 
 
(b) mUgsa HkrhZ ugha] inksUufr gh ;k Vªsfuax ds fy, vkSj fodkl ds 

fy, mUgsa izf”kf{kr ugha gSa ;k fd;k tk jgk gS] ;k dkQh 

de :Ik esa mUgsa fu;qDr fd;k ;k p;u fd;k tkrk gS] ftruk 

fd muds vIyhds”ku dh nj gks a;vkSj 
(c) os dqN fuf”pr ukSdfj;ksa] foHkxksa ;k “kk[kkvksa esa dsfUnzr gksa. 

 
 

3)  ,sls laxBuksa esa tgk¡ lk/kkj.k lajpuk gS ogk¡ oS;fDrd Kku ds tfj;s gh  ifjfLFkfr 

dk ewY;kadu fd;k tk ldrk gS] ,sls laxBu tgk¡ T;knk cM+h lajpuk,¡ gksrh gSa] 

fujh{k.k ds vUrxZr] tkudkjh dk lap;u fo”ys’k.k vkSj ewY;kadu tkudkfj;ksa dk 

gksxkA mnkgj.k ds fy,] losZ lykg vkSj QhMcSd ds tfj;sA ,slk fofHkUu pj.kksa esa 

fd;k tk ldrk gS] tSlkfd vkWijs”kuy t:jrs ;k lalk/ku vuqefr nsrh gS vkSj bls 

iwoZ le>kSrs] deZpkjh ;k izfrfuf/k;ksa ds lkFk feydj gh djuk pkfg,A bl rjg 

tkudkjh dk lap;u dkQh Li’V :Ik esa crkuk gksxkA bdB~Bh dh xbZ tkudkjh dk 

mís”; dkQh vR;ar xksiuh;rk ds lkFk /;ku nsuk gksxk] ilZuy MsVk ¼izk;olh½ 

v/;kns”k dk /;ku nsuk pkfg,] ,Eiyk;lZ vkSj vU; lacaf/krIk{kksa dks] bl rjg] 

tkudkjh dk lap;u vkSj ladyu blh rjg djuk gksxk tgk¡] ;g fo”ks’k O;fDr;ksa ds 

lkFk dk;Z ugha lkFk dk;Z ugha djrk gSA. 
(4 )   fujh{k.k ds nkSjku izkIr tkudkjh ;g fn[kkus esa enn djsxh fd%&  
 

(a)  deZpkjhx.k vkSj etnwj ¼tkWc vIyhdsUV~l esa “kkfey g
72
S½ tks fdlh tkrh; 

lewg ls gS] mUgsa nwljh tkrh; lewg dh rqyuk esa vxj cqjs rjhds ls muds 

lkFk vkpj.k fd;k tk; rks; 
(b)  uhfr;k]¡ fu;e vkSj vkpj.kksa dk izfrdwy izHkko tkrh; lewg ij. 

                                                       
72 nsa[ksa] vuqPNsn 5.3.14 dksM ds (p.34) 
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 (5 ) vxj ekWfuVfjax MsVk fofHkUu tkrh; lewgksa ds chp Ik;kZIr folaxfr;k¡ fn[kkrk gS] 

rks ,EIyk;lZ dks bl dkj.k dh [kkstchu dh tkW; tks ;g fuf”pr djsa fd tkfr] 

voljksa dk :dkoV gSA mUgsa lacaf/kr ikWftfVo fu;eksa vkSj vkpj.kksa dk ijh{k.k vkSj 

tk¡p djuk gksxk vkSj ns[ksa fd mudk fdlh tkrh; lewg ij dksbZ izfrdwy izHkko 

gS ;k ugha] vxj ,slk gks rks] ,slk izHkko de djus ds fy, dne mBk. 
 

      (6)  ,EIyk;lZ dks ;g mRlkfgr fd;k tkrk gS fd ldkjkRed dk;Zokgh dj lds tgk¡ 

dksbZ Hkh tkrh; lewg odZQkslZ esa vYiizfrfuf/kro ik;s] vkSj bl izdkj ,sl izHkko dks 

de djus ds fy, dne mBk;sa tkW;A ¼ lafgrk dk vuqPNsn 5.3.18 nsa[ksa (i`’B 37)).  
 

5.3.17 ldkjkRed dk;Zokgh 
 
(1) vU; gkfu;ksa ;k HksnHkko ds dkj.k tks fd iwoZ esa gq, fdlh fof”k’V tkfr 

lewg ds yksxksa dks volj ls oafpr fd;k x;k gks ftldkdkj.k muds 

iwjh ;ksX;rk vkSj vuqHko gsrq f”k{kk ;k izf”k{k.k u fn;k x;k gks.   
 

(2) blfy, vkj Mh vks lsD”ku 49- ,EIyk;lZ vkSj vU; lacaf/kr ikfVZ;ksa dks ;g 

vuqfer nsrk gS fd os fdlh fof”k’V lewg ¼lewgksa½ ds yksxksa dks oLrq,¡ iznku 

djrs gS lqfo/kk;as lsok,¡] volj] vuqnku] ykHk ;k ;kstuk,a tks jkstxkj laca/k 

esa mudh fof”k’V t:jrsa iwjh djus ds fy, vko”;d gSA lkFk gh foosdiw.kZ 

rjhds ls jkstxkj esa muds leku voljksa dks lqfuf”pr djsaA.   
 

(3) vkj Mh vks lsD”ku 51 vkSj 52 fu;ksDrkvksa vkSj vU; lacaf/kr ikfVZ;ksa dks 

fdlh fof”k’V tkrh; ¼lewg ;k lewgksa ds fy,½ fdlh fo”ks’k dk;Z ds fy, 

izf”k{k.k nsrs gSa] lkekU; vxj og fiNys 12 eghuksa ls gkaxdkax esa jgs ;k 

fdlh fof”k’V LFkku esa fdlh ,EIyk;j ds fy, tc dksbZ Hkh O;fDr tks tkrh; 

lewg ls gS] og ;g dk;Z dj jgk gS tks rqyukRed :Ikesa NksVk gSA.  
 
 vkj Mh vks lsD”ku 40] 51 ;k 52 ds vUrxZr fd;s x;s dk;Zokfg;k¡ os 

ldkjkREkd dk;Zokgh eas “kkfey gS jkstxkj] rcknyk ;k inksUufr] Hkk’kk Dyklst] 

lq/kjkRed ;kstuk;sa vkSj eSustesUV dkS”ky Vªsfuax ;k vU; izf”k{k.k dkslZ. 
 
(4) vkj Mh vks ds vUrxZr ldkjkREkd dk;Zokgh dk vFkZ gS izf”k{k.k ;k izksRlkgu 

vkSj muds tkfr ds v/kkj ij fdlh fof”k’V tkfr lewg rd jkstxkj nsuk 

ugha vkrk gS
73. 

 

                                                       
73
 ;w-ds dksM vkWQ iSzfDVl tkrh; lekurk jkstxkj ij] i’̀B 40] tkrh; lekurk 2005 ds 

fy, deh”ku 2005 
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6 RDO ds vUrxZr xSjdkuwuh d`R; 
 

6.1 RDO ds vUrxZr HksnHkko ds izdkj 
 

RDO ds vUrxZr HksnHkko ds izdkj  % RDO rhu izdkj ds HksnHkko dks crkrk 

gS os gSa:- 

 

6.1.1 tkrh; HksnHkko  

 

¼ RDO esa tkrh; foHksn fuEu n”kkvksa esa gksrk gS½ 
74:- 

 

(1) izR;{k HksnHkko 

 

izR;{k foHksnhdj.k rc gksrk gS tcfd O;fDr v] O;fDr c ls ¼tks fdlh 

vkSj tkrh; lewg dk gS½ ls cqjh rjg is”k vkrk gS tcfd O;fDr l ls 

mldk O;gkj rqyukRed :i esa csgrj gS] ¼tks ,d vyx rhljs tkfr xzqi 

dk gS½ tks fd O;fDr c dh tkfr dk gS] tcfd O;fDr c vkSj l ,d tSls 

gS ;k iwjh rjg ,d tSlh n”kk esa gSA
 75.   

 

mnkgj.k 7:- 

% ikfdLrkuh ewy dk ,d O;fDr tks dS’Vksuht Fks /kkjk izokg cksyrk gS 

ysfdu mlus ,d pkbZuht uke viuk;k gS] VsyhQksu ds ek/;e ls] tgka 

og ,d lsYl ilZuy dh ukSdjh djrk gS vkSj mls ,d lk{kkRdkj ds fy, 

vkeaf=r fd;k tkrk gSA ysfdu tcfd mldh os’kHkw’kk ;g crkrk gS g 

dog ikfdLrkuh ewy dk gS] t cog lk{kkRdkj ds fy, igq¡prk gS rks 

mls ;g >wB&ewB ls crk;k tkrk gS fd fdlh vkSj dks ys fy;k xk gS vkSj 

og lk{kkRdkj jí dj fn;k x;k gSA ;g tkfr ds vk/kkj ij cqjk mipkj gS] 

vxj xSj ikfdLrkuh ewy ds fuoklh dks lk{kkRdkj ds fy, euk ugha fd;k 

x;k gksrkA. 

 

mnkgj.k 8:- 

tkfr ds vk/kkj ij pkbZuht ewy ds fdlh oklh ds lkFk cqjk O;ogkj fd;k 

tkrk gS ¼lh/ks HksnHkko½] vxj ewy tkfrxr mRifÙk esa vUrj gksus ds dkj.k 

fdlh eSustj dks tks vaxzsth ewy dk gS] pkbZuht ewy ls T;knk fn;k tk,] 

tcfd os nksuksa ,d gh jkstxkj fLFkfr ds vUrxZr gS ¼D;ksafd os nksuksa ,d 

gh ukSdjh djrs gSa vkSj muds ,d tSls vuqHko vkSj muds dk;Z vPNs gSaA. 

 

 

                                                       
74 RDO lSD”ku 4(1) 
75 RDO lSD”ku 43 vkSj 4(1)(a) vkSj lSD”ku 8(5) 
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fuEu fcUnqvksa dks /;ku esa j[kuk gksxk:-  

 

(a) vkjMhvks lSD”ku 9 crkrk gS fd vxj ;g ÑR; ,d dkj.k ls T;knk 

ds fy, djsa vkSj muesa ls ,d dkj.k fdlh O;fdr dh tkfr gS ¼Hkys 

gh ;g eq[; ;k Bksl dkj.k gS ;k ugha½] rks bls fdlh O;fDr dh tkfr 

ds dkj.k u fd;k tkuk dgykrk gS ; 

 

(b) RDO slSD”ku 4(3) crk;sxk fd] fdlh O;fDr dks mldh tkfr ds vk/kkj 

ij i`Fkd djuk] lh/kk foHksnhdj.k gS mnkgj.k ds fy,] i`FkDdj.k dh 

uhfr rc fn[krh gS] vxj xSj pkbZuht ewy ds deZpkfj;ksa dks] LVkQ 

dSUVhu esa pkbZuht deZpkfj;ksa ls vyx [kkuk f[kykus ds fy, cSBk;k 

x;k; 

 

(c) A fdlh O;fDr dh cksyh ij vf/kdkj] ftlesa Hkk’kk mPpkj.k “kkfey gSA 

bls ml L=h@iq#’k dh tkfr
76
 ls lacaf/kr fd;k tk ldrk gS vkSj 

fu;ksDrkvksa dks ;g lqfuf”pr djuk gksxk fd mudh Hkk’kk ;k cksyh ds 

fy, deZpkjh ds lkFk cqjk O;ogkj u fd;k tk,. 

 

(2) vizR;{k HksnHkko 

 

vizR;{k foHksnhdj.k rc gksrk gS tc dksbZ O;fDr dksbZ 

ckgjh xSj foHksnd t#jr ;k “krZ lHkh tkrh; lewgksa ij 

ykxw djkrk gS 
77, ysfdu: 

 

(a)  dsoy fdlh ,d fof”k’V tkfr ls ,d rqyukRed NksVs vuqikr esa gh yksx bl 

n”kk ;k t:jr ds vuqlkj dk;Z dj ldrs gSa u fd fdlh tkrh; lewg ds 

yksxksa dk vuqikr; 
 

(b) ,sls yksx tks n”kk ;k t:jr ds fy, vIykbZ djrs gSa] os xSj & uLyh; 

vk/kkj ij viuh t:jr ;k “krZ dks ;Fkksfpr ugha fl) dj ldrs gSaA; 

 

(c) t:jr ;k “krZ O;fDr ds uqdlku ds fy, gS tks fdlh fof”k’V tkfr ds 

gksus ds dkj.k bu “krks± dks iwjk ugha dj ldrkA. 

 

mnkgj.k  9:- 
A % LokLF; vkSj lq/kkj dh otg ls] nk<h ij fu’ks?k] QwM iSdsftax m|ksx ea ,oa] 

vko”;d “krZ ;k n”kk gS] tks vizR;{k HksnHkko djrk gS] vxj mldk rqyuk vU; 

tkrh; lewg ls dh tk,] vxj tkudkjh ;g ckrh gS fd ;g CySUdsV fu’ks/k 

                                                       
76 RDO lSD”ku 43 vkSj 4(1)(a) vkSj lSD”ku 8(5) 
77 RDO lSD”ku 4(1)(b) 
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U;k;iw.kZ ugha gSA mnkgj.k ds fy,] Qsl ekLdks dk bLrseky fd;k tkuk pkfg, 

ftlls fd larks’kud rjhds ls LokLF; vkSj lqj{kk Lrjksa dk bLrseky gks ldsA
78. 

 

fuEu fcUnqvksa dks /;ku esa j[kuk gksxk:- 

 

(i) ilan vkSj dkjd rRoksa dks /;ku esa j[ksa] ¼tks fdlh mís”; 

dh izkfIr ds fy, ,d lEiw.kZ fujis{k “krZ ;k n”kk gS½ vkSj 

tks vkjMhvks ds vUrxZr] t:jr ;k “krZ ds vFkZ esa “kkfey 

ugha 
79. 

 

(ii)  t:jr ;k n”kk dks ge iwjk ugha dj ldrs vxj dksbZ 

O;fDr viuh   tkfr ;k uLy ds dkj.k bl izFkkvksa vkSj 

ijEijkvksa dks eku u ldsA
 80. 

 

(iii) vkjMh vks lSD”ku 4¼2½ crkrk gS fd dksbZ Hkh t:jr ;k n”kk 

dkQh U;k;ksfpr gS] vxj mldk dksbZ U;k;iw.kZ mís”; gks vkSj 

bl mís”; ds fy, ,d foosdiw.kZ vkSj lekuqikfrd laca/k gksA
81. 

 

(iv) lanHkZ izdj.k dkuwu ds vuqlkj dk;Z ds ?kaVs vkSj Mªsl igukos 

vkfn “krs± vkSj t:jrsa] vizR;{k HksnHkko dh nkoksa dks iwjk dj 

ldrh gSA bl ckr dks lqfuf”pr vkSj U;k;ksfpr rF; gS] gjsd 

eqís dks blds xq.kksa ds vk/kkj ij tkap djkuk gksxkA lkFk gh c<+s 

gq, [kpZs ds vuqlkj blds foijhr dksbZ foHksnewyd izHkko] ?kVh 

gqbZ dk;Z {kerk ;k fofHkUu tkrh; lewg ds yksxksa dks dke esa 

yxkus ij] dksbZ xaHkhj “kkjhfjd leL;k
82.  

 

mnkgj.k  10:- 

fdlh QwM iSdsftax m|ksx esa nk<+h ewaNksa ij fu’ks/k] tks mnkgj.k 

10 esa crk;k x;k gS] dkQh U;k;ksfpr gS vxj tkudkjh ;g 

crkrh gS fd Qsl ekLdks ds }kjk lqj{kk vkSj LokLF; Lrjksa 82 dk 

mi;ksx fd;k tk ldrk gSA
83. 

 

mnkgj.k-  11:- 
,d fu;ksDrk tks ;g fuf”pr djs fd ;gwnh deZpkfj;ksa dks ugha ys 

ldrk gSa ¼ftldks lckFk djuk gksrk gS vkSj “kfuokj dks dke ugha 

                                                       
78 ;w-ds dksM vkWQ iSzfDVl tkrh; lekurk jkstxkj ij] ì’B 20] tkrh; lekurk 2005 ds fy, deh”ku nsa[ksa, mnkgj.k 
B; ekaMyk cuke MkWosyyh [1983] ICR 385 
79 isjsjk cuke flfoy lfoZl deh”ku [1983] IRLR 166 
80 ekaMyk cuke MkWosyyh [1983] ICR 385 
81 vkaloksuZ cuke bZdksfyfeVsM [1985] 15 DLR (4th) 723 
82 vkaloksuZ cuke bZdksfyfeVsM [1985] 15 DLR (4th) 723 
83 ikuslj cuke usLys ds fyfeVsM [1980] IRLR 60 
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dj ldrs gSA ysfdu muds f, “kfuokj dks dk;Z djuk bl tkudkjh 

dks t:jr ds lkFk U;k;ksfpr Bgjkuk gS fd mudks ysus ls lqjj{kk 

[krjk esa dkQh c<+ksÙkjh  gksxh ykxr c< tk;sxh vkSj dk;Z{kerk ?kV 

tk;sxhA
84. 

 
mnkgj.k 12:- 
fdlh fjis;j odZ”kkWi esa] lqj{kkRed gsMfxvj  igu dj dk;Z djus 

dh t:jr Hkys gh vxj ;g flD[kksa ds fy, vizR;{k foHksnewyd gks 

¼ftUgsa viuh izFkk ds vuqlkj ixM+h iguuk gksrk gS½ fQj Hkh ;g 

U;k;ksfpr gSa vxj ?kk;y gksus dk tksf[ke vkSj deZpkfj;ksa ij 

ftEEksnkjh dh lEHkkouk vkSj ;g fd t:jr dks ykxw djuk dkQh 

dfBu gS vxj fdlh O;fDr ds fy, dksbZ t:jr dks ykxw djuk 

dkQh dfBu gks ldrk gS vxj fdlh O;fDr ds fy, ;g dksbZ viokn 

u gS
 85. 

 
(v) lanHkZ izdj.k dkuwu ;g crkrk gS fd “kS{kf.kd ;k Hkk’kk LRkj ds 

lca/k esa] t:jr ;k “krsZa vizR;{k foHksnhdj. Ds nkoksa dks iwjk dj ldrh gSA  
fu;ksDrkvksa dks] bu ls ,d t:jr ;k “krZ dks U;k;ksfpr Bgjkuk gksxk tks 

fd T;knk egÙoiw.kZ gS] u fd T;knk vko”;d tks bl dk;Z dks iwjk djus 

ds fy, vko”;d gS. 
 

mnkgj.k 13:- 
;wukbZVSM fdaxMe ds ,d ljdkjh foHkkx esa ,d DySjhdy vQlj ;k 

Dysjhdy vflLkVsUV crkSj ukSdjh djrk gS lQy vIyhdsUV~l ds fy, ;g 

vko”;d gksxk fd og Lo;a turk ls bUDok;jht izkIr djsa vkSj lkFk gh 

VsyhQksu dk Hkh lgkjk ysaA vaxzsth esa ckr djuk vkSj vaxzsth Hkk’kk dks 

le>uk ,d iz/kku t:jr vkSj ;g t:jr fd mEehnokjksa dks ^^vks** 

ysoy dh vaxzsth tkuuk t:jh gS iwjh rjg U;k;ksfpr gS vkSj bls fojks/kh 

ugha dgk tk ldrk gSA
 86. ,slh t:jr dkQh& U;k;ksfpr gS] vxj ;g 

tkfr ds vk/kkj ls lacf/kr ugh arks D;ksa fd  ;g ukSdjh dh t:jr ds 

vuqlkj ,d vkSfpR;iw.kZ vkSj lekuqikfrd laca/k vaxzsth Hkk’kk esa izokg ds 

mís”; ls crkrh gSA. 
 

6.1.2 utnhdh fj”rsnkj dh tkfr ds vk/kkj ij mlds lkFk HksnHkko 
 

fdlh utnhdh fj”rs ij ls tkfr ds vk/kkjij foHksnhdj.k ns[kk tkrk gS tcfd 

O;fDr ls O;fDr mls cqjk vkpj.k ml utnhdh fj”rsnkj ds tkfr ds vk/kkj ij 

                                                       
84 vkWlcksuZ cuke budks fyfeVsM [1985] 15 DLR (4th) 723 
85 flag cuke fczfV”k jsy bUthfj;fjax fyfeVsM [1986] ICR 22 
86 jkoy ¼xoy½ cuke LokLF; lkekftd lqj{kk foHkkx [1985] ICR 685 
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djrk gSA
87 .  dksbZ utnhdh fj”rsnkj dk vFkZ gS] fdlh O;fDr dh iRuh] 

ekrk&firk] cPpk ¼tks fookg ls gqvk gks] xksn fy;k ;k lkSrsyk cPpk½] iksrk] 

iksrh] HkkbZ&cgu vkSj lkl&llwj] lkyk] lkyh vkfn
88. 

 
mnkgj.k 14:- 

- fdlh eSustj ds lkFk] tkfr ds vk/kkj ij mlds utnhdh fj”rsnkj ds gkus ds 

dkj.k HksnHkko fd;k tkrk gS] tcfd mls Mk;jsDVj ds in nsus ls budkj fd;k tkrk 

gS] D;ksa fd dEiuh us ;g lkspk fd og vkSj mldh iRuh lkekftd dk;ksZa essa Hkkx ys 

ldrs gSa D;ksa fd mldh iRuh bUMksusf”k;u ewy dh gS vkSj nwljk eSustj ftldh iRuh 

bUMksusf”k;u ewy dh ugha gSA mls pquk ugha tkrk gSA 

. 
6.1.3 tqYe ds tfj;s HksnHkko 
 
;g rHkh gksxk tcfd O;fDr  v] c ds lkFk cqjk O;ogkj djrk gSA ftldk 

dkj.k gS fd O;fDr ;k dksbZ rhljs O;fDr us ,slk fd;k gS ;k djuk pkgrk 

gS] ;k lansgo”k ,slk dguk pkgrk gS] 
89:- 

 
(1) vkjMhvks ds vUrxZr dk;Zokfga;k¡ djuk; 
 
(2) vkjMhvks ds vUrxZr tkudkjh igq¡pkuk ;k xokg nsuk; 
 
(3) ;k fQj vkjMhvks ds lanHkZ }kjk dqN Hkh djuk RDO; 
 
(4) ;g vkjksi yxkuk fd vkjMhvks ds izfrca/kksa dk mYya?ku fd;k gS] 

 

mnkgj.k 15:- 
usikyh ewy ds dksbZ izac/kd dks ihM+k ;k twYe ig¡qpkdj mlds lkFk 

Hksn~Hkko fd;k tkrk gSA tcfd og dksbZ f”kdk;r djsa fd mls 

pkbZuht ewy ds fuoklh ds rqyuk esa de okf’kZd cksul tkfr ds 

vk/kkj ij fn;k x;k gSA vkSj dEiuh ls ;g dgdj gVk nsrk gS 

fd mlus ;g f”kdk;r fd gSA. 
 

6.2 Tkc jkstxkj ds vUrZxr] HksnHkko xSjdkuwuh gS 
 
6.2.1 lafgrk dk vuqPNsn 6.1.1 – 6.1.3  ¼ist 38&42½ ds vuqPNsn  ftlesa 

fyf[kr rjhdksa ds vUrXkZr fu;ksDRkk ukSdjh izkfFkZ;ksa ds LkkFk Hksn~Hkko ugha 

                                                       
87 RDO /kkjk 2 
88 RDO /kkjk  6 
89 RDO /kkjk 10 (1) vkSj lafgrk dk vuqPNsn 6.7  
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dj ldrk g
90:- 

 
(1) bl ckr dks lqfuf”pr djus dk izca/ku fd fdldks ukSdjh nh tkuh pkfg, 

¼mnkgj.k ds fy, dksbZ ,EIyk;j fdlh ukSdjh izkFkhZ dk lk{kkRdkj ysus ds 

fy, euk ugha dj ldrk ml vk/kkj ij fd uke] pky <ky ;k cksyh ;g 

crk, fd og O;fDr ;k iq:’k ikfdLrkuh ewy dk gks½;  
 
(2) og “krsZa ftl ij fd jkstxkj fn;s tkrs gSaA ¼mnkgj.k ds fy,] dksbZ Hkh 

fu;ksDrk fdlh ukSdjh izkFkhZ dks fdlh ,d gh iksLV ds fy, vxj og 

pk;uht ewy dk gks] tkikuh ewy dh rqyuk U;wure vkjafHkd ru[okg ugha 

nsuk pkgrk gS dkj.k ewy mn~Hko vyx g; 
 
(3) jkstxkj fnu esa] vLohdkj djuk ;k tku cw>dj] fdlh dks ukSdjh nsus ls 

oafpr djuk ¼mnkgj.k ds fy,] vxj dksbZ fu;ksDRkk fdlh dks bl ckr ij 

ukSdjh ls oafpr j[ks fd og Hkkjrh; ewy dk gSA½ -  
 
6.2.2 fu;ksDrkvksa dks deZpkfj;ksa vkSj etnwjksa ds lkFk lafgrk dk vuqPNsnksa 

6.1.1-6.1.3 (ist.38 - 42) ds vUnj Å ij crk;s x;s ds vuqlkj foHksn 

ugha djuk pkfg,
91:- 

 
(1) ukSdjh ds laca/k esa  ¼mlh ,d gh ukSdjh ds fy,] dk;Z djuk] vkSj lkekU; 

osru ds fy, dk;Z djuk laHky fu;ksDrk] fdlh Hkh tkfr ds vk/kkj ij ,slk 

ugha djsxk fd og fdlh usikyh ewy ds deZpkjh ls T;knk le; ds fy, dk;Z 

djk;s u fd pkbuht deZpkjh lsS½; 
 

(2) tc inksUufr VªkalQj ;k izf”k{k.k] ;k fdlh vU; lqfo/kkvksa ;k lsokvksa esa] 

volj dh ckr vkrh gS rks vLohdkj djuk ;k tkucq>dj] bu phtksa ij 

vf/kdkj de djkuk ¼mnkgj.k ds fy, dksbZ Hkh ,EIyk;j fdlh pkbuht ewy ds 

deZpkfj;ksa dks izeks”ku ds fy, iz/kkurk ugha nsxk] D;ksa fd mudh mRifÙk  esa 

QdZ gksxk; 
 

(3)  vxj ge fdlh ,EIyk;j dks vxj inP;qr djsa ;k mls fdlh izdkj ls 

izrkM+uk  nsa ¼tSls fd fdlh MkÅ u lkbZftax ds vH;kl ds varxZr] dksbZ Hkh 

fu;ksDrk] tkfr dks ,d dkjd ugha eku ldrk gS vkSj pkbuht ewy ds] 

deZpkfj;ksa dks vfrjsd dk;ksZa ds fy, pqu ldrk gS½ vkSj vaxzsth ewy dks ckn 

esaA 
 

                                                       
90 RDO /kkjk 10 (1) vkSj lafgrk dk vuqPNsn 6.7 
RDO /kkjk 10 (4) and (5)  
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(4) ,slh O;oLFkk;sa tks e`R;q ;k fjVk;MZesaV laca/kh gksA
 92; 

 
                 ( 5 )  lanHkZ izdj.k dkuwu ;g crkrk gS fd dksbZ Hkh fu;ksDrk dks R;kx i= nsus 

ds fy, ckg~; fd;k tk;sxk D;ksa fd  mlds lkFk fu;ksDrk }kjk tkfr ds 

vk/kkj ij vkpj.k fd;k tk;sxk
93
A 

           (6 ) lanHkZ izdj.k dkuwu ;g cryk;ssxk fd fu;ksDrk vius igys deZpkfj;ksa ds 

lkFk fdlh izdkj dk cqjk O;ogkj u djs]  tks fd lafgrk dk vuqPNsn 6-1-

1&6-1-3 ¼i`ñ 38&42½ esa] vuqPNsn esa crk;k x;k gS] tks ukSdjh esa volku ds 

ckn ] vkUrfjd vihy izfØ ;k ;k lanHkZ irksa ls lacaf/kr gSA93 lanHkZ izdj.k 

dkuwu ;g crkrk gS fd dksbZ Hkh fu;ksDrk dks R;kx i= nsus ds fy mRihM+d 

vkpj.k fd;k tk;sxk D;ksa fd  mlds lkFk fu;ksDrk }kjk tkfr ds vk/kkj 

ij vkpj.k fd;k tk;sxkA
94; 

 

6.3 xSj dkuwuh tkrh; mRihM+u 
 

6.3.1 vkjMhvks ds vUrxZr ;g xSjdkuwuh gS:- 

 
(1) vxj dksbZ fu;ksDRk fdlh fof”k’V uLy ;k tkfr ds mEehnokj dks ukSdjh ysus ls 

oafpr j[krk gSA
 95; 

 

(2) vxj dksbZ deZpkjh fdlh ukSdjh izkFkhZ ;k  vius gh fu;ksDRkk ds fdlh 

deZpkjh dks mRihfM+r djrk gS]
96; 

 

(3) vxj dksbZ iz/kku] fdlh Bsdsnkj ds lkFk uLy ;k tkfr ds vk/kkj ij 

mRihM+u djrk gS
97; 

 
(4) vxj dksbZ Bsdk etnwj fdlh vU; etnwj ls tkfr ds vk/kkj ij mRihM+d 

vkpj.k djs
98; 

 
(5) fdlh ikVZuj f”k¶V QeZ dk dksbZ ikVZuj] tks UkLy ds vk/kkj ij nwljs 

ikVZuj O;fDr dks ihM+k igqqqapkrk gS tks ikVZuj ds fy, vkosnu djs 
99; 

 
(6) vxj dksbZ iz/kku fdlh deh”ku ,tsaV ds lkFk mldh tkfr ds vk/kkj ij 

                                                       
92 pSax fpax oku cuke ok;Fk ¼,p ds½ fyfeVsM 2001] HKC 129 xHkkZoLFkk foHksnhdj.k tks R;kxi= esa ifj.kr gqvk 

ftldk vkj Mh vks ds izkFkZuk i= esa jsQjsUl oSY;w gks  
93 _____ 
94 RDO /kkjk 24(1) and (2) 
95 RDO /kkjk 24(3) 
96 RDO /kkjk 24(4) 
97 RDO  /kkjk 24(5) 
98 RDO  /kkjk 24(6), (7) and (8) 
99 RDO  /kkjk 24(9) 
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vR;kpkj djs
100; 

 
(7) vxj dksbZ deh”ku ,tsaV fdlh vU; deh”ku ,tsaV ds lkFk tkfr ds vk/kkj 

ij ihM+k igq¡pkrs g
101; 

(8) vxj dksbZ ukSdjh izkFkhZ fdlh vU; dks tkfr ds vk/kkj ij mRihM+u 

igq¡pk;
102; 

(9) tc tkfr ds vk/kkj O;fDr esa  v c ds lkFk vR;kpkj djsa vxj O;fDr  

v ,sls LFkku ij jgrk gS] tgk¡ O;fDr c dks rhljs O;fDr }kjk dk;Z ds fy,  

fu;qDRk fd;k tkW;
 103

] rks tSls fd ,d ykWtj vxj fdlh ?kjsyw ukSdj 

dks ,sls txg dk;Z djus ds fy, ihM+k ig¡qpk;s tgka fd ekfyd edku us 

mls ml LFkku ij fu;qDr fd;k gS tgk¡ ykWtj jgrk gS; 
(10) O;kolkf;d izf”k{k.k iznkrk vxj fdlh izkFhZ dks izf”k{k.k nsus ls budkj 

djrk gSA vxj mls irk pys fd og fHkUu tkfr dk gS
104; 

(11) jkstxkj ,tsfUl;k ;k muds LVkQ vxj fdlh O;fDr ;k O;fDr;ksa dks tkfr 

ds vk/kkj ij  lqfo/kkvksa  ls oafpr j[krs gSaA
105. 

 

6.3.2 vkjMhvks ds vUrXkZr tkfr ds vk/kkj ij mRihM+u fuEu n”kkvksa esa fn[k iM+rk 

gS:- 
 
(1) vLkH; vkpj.k xr mRihM+u 
 
O;fDr v dksbZ fyf[kr rFk; ;k xkyh ds }kjk uLyh; HksnHkko dk izn”kZu djsa  

O;fDr c ftldk dkj.k O;fDr ;k ml O;fDr ds utnhdh tkfr dk fHkUu gksuk 

gS tks dksbZ Hkh cqf)eku ;k foosdh O;fDr ;k lkspsxk fd O;fDr c dh fUkUnk gksxh 

vkSj mls izrkfM+r fd;k tk ldrk gS
106.A ogk¡ c mRihM+u dh lEHkkouk gS vxj 

xqLlk HkM+dkus csbZTtr djus ;k uhpk fn[kkus dh dksbZ bPNk ugha gSA  
 
(2)  foijhr okrkoj.k.kh; mRihM+u O;fDr   
 
O;fDr  v vxj O;fDr c lks mlds  ;k mlds utnhdh fj”rsnkj ds tkfr ds 

dkj.k vkpj.k esa dsoy ;k vU; O;fDr;ksa  ds lkFk cqjk vkpj.k djs rks] blls 

O;fDr c ds fy, ,d fojks/kh okrkoj.k cu tk;sxk
107. 

 

                                                       
100 RDO  /kkjk 24(10)) 
101 RDO  /kkjk 24(11) 
102 RDO  /kkjk 24(12) 
103 RDO  /kkjk 25(3) 
104 RDO  /kkjk 25(4) 
105 RDO  /kkjk 7(1) 
106 RDO  /kkjk  7(2) 
107 RDO /kkjk 45(4) 
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6.3.3 vxj vki tkuuk pkgrs gS tkfr ds dkj.k O;Ogkj esa mRihM+u ds rjhds] 

rks d`Ik;k ns[ksa, vuqPNsn 5.3.14(3) dksM ds (p.34). 
 
6.4  fuUnk djuk vkSj xaHkhj fuUnk dk vijk/k 
 
6.4.1 vkjMhvks lsD”ku 45 ds vUrXkZr lkoZtfud :I ls dk;Z okys O;fDr ds 

fy, ;g xSj dkuwuh gks tkrk gSA fd og tkfr ds vk/kkj ij ?k`.kk 

mRiUuk djsa ;k xqLlk fn[kk;s] bl izdkj dh lkoZtfud fØ ;k tkfr ds 

vk/kkj xkyh cduk gSA. 
 
6.4.2 lkoZtfud :I ls dk;Z okys O;fDr ds fy, ;g xSj dkuwuh gks tkrk gS 

fd og tkfr ds vk/kkj ij ?k`.kk mRiUuk djsa ;k xqLlk fn[kk;s, fdlh Hkh 

rjg dh ukjsckth djuk, cqjh fVIi.kh;k¡ ;k vieku mnkgj.k ds fy, 

xkyh cduk tkfrxr etkd NhaVkd”kh] galh ;k Hkíkiu djuk
108. 

 
6.4.3 mís”; ds vUrxZr dksbZ xkyh nsus ds dk;Z esa vkSj fdlh fo”ks’k tkfr ds 

lewg ds O;fDr;ksa  ij ;k mudh lEifr ij “kkjhfjd {kfr 

ig¡qpkuk ,d ,slk  vijk/k gSA ftlds fl) gksus ij vf/kdre 

$100,000;k 2 lky 
109

dh  dSn gks ldrh gSA ;g vijk/k dkQh 

xaHkhjxkyh ekuk tkrk gS 
 

6.5      HksnHkko ewyd foKkiu 
 
vkjMhvks 42 lsD”ku ij fdlh Hkh ,sls foKkiu dk izdk”ku ;k izdk”ku ds 

dkj.k dks vijk/k iw.kZ crk;sxk tks ;g crk;sxh ;k fQj bls vkjMhvks ds va”k 3  
ds vUrxZr fdlh O;fDr ds bl izdkj ds vk”k; ls Hkh ns[kk mnkgj.k ds fy, 

dksbZ ,slk foKkiu izdkf”kr djuk vijk/k gS ftlesa ;g crk;k x;k gS fd dsoy 

pkbZuht ewy ds ykxksa dks gh ukSdjh nh tk;sxhA . 
 
6.6 HksnHkko djus ds fy, vuqns”k vkSj ncko 
 
vkjMhvks lsD”ku 43 ds vUrxZr ;g xSjdkuwuh gS vxj O;fDr dk v dk c ij 

vf/kdkj gS vkSj O;fDr lkekU;r% fdlh O;fDRk dh bPNkuqlkj dk;Z djrk gS rks 

O;fDr v c ls dksbZ xSj dkuwuh dk;Z djus ds fy, dgrk ;k djkus dh dksf”k”k 

djsa tks fd vkj Mh vks ds vUrxZr xSj dkuwuh dh d`R; gS ¼ftlesa fdlh rhljs 

O;fDr ls HksnHkko djuk ;k ihM+k ig¡qpkuk vkrk gS] ftldk vk/kkj tkfr gSA vkj 

Mh vks lsD”ku 44 ds vUrXkZr ;g Hkh xSjdkuwuh  gS tgk¡ O;fDr v fdlh O;fDr 

                                                       
108 RDO/kkjk 46 
109 RDO/kkjk 70 
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c dks cgykrk Qqlykrk gSA vkSj ,slh dksf”k”k djrk gS ;k mls /kedh Hkh nsrk gS 

ftlls fd og vkj Mh vks us vUrxZr ,d XkSjdkuwuh dk;Z djsaA  
 

 

mnkgj.k 16:- 
 
ilZuy eSustj ds fy, ;g vko”;d gks tkrk gS fd og eSusftax Mk;jsDVj ls 

funsZ”k izkIr jgSA eSusftax Mk;jsDVj ilZuy eSustj dks ;g ugha dg ldrk fd 

og ,sls mEhnojksa dh gh HkrhZ djs tks dkSdsf”k;u ewy ds gS vkSj tujy eSustj 

mUgsa gh pquuk pkfg,. 
 

6.7 vkjMhvks ds vUrxZr vuqefr izkIr Ñ R;  
 
6 .7.1okLrfod O;kolkf;d ;ksX;rk 

 
Tkgk¡ vkjMhvks lsD”ku 11 ds vUrxZr GOQ ,d fof”k’V rRo gS ogk¡ jkstxkj  

dks uLy ds vk/kkj ij Hkh euk fd;k tk ldrk gS ¼nsaa[ksa dksM ist.24 ds Å ij 

crk, vuqPNsn 5.3.3 dks½ vxj dksbZ fu;ksDrk ;g nkok djsa fd    fdlh tkWc 

ij ykxw gksrk gS rks bl n”kk esa fu;ksDrk dks ;g trkuk gksxk fd ,lsk gh gS 

vkSj dksVZ bl ekeys dh tkap l[rh ls djsxk. 
 
6.7.1 gk¡xdk¡x ds ckgj bLrseky esa vkus okys dkS”kyksa dk izf”k{k.k 
 
vkjMhvks lsD”ku 12 ;g crk;sxk fd ¼vkjMhvks ds vUrxZr foHksnhdj.k laca/kh 

izko/ku xSjdkuwuh gSA½ ;g fdlh ,d O;fDr ds fo”k; esa ykxw ugha gksrs] ftlesa 

fdlh fu;ksDrk dk ,slk dk;Z gS tks gkaxdkax esa ukSdjh dj jgs  ds fy, gS. 
 
6.7.2 fof”k’V dkS”ky] Kku ;k vuqHko 
 
(1) vkjMhvks lsD”ku 13 ;g crk;sxk fd vkjMhvks lsD”ku 10 ;g crk;sxk fQj 

RDO ds vUrxZr (jkstxkj esa foHksnhdj.k dks xSjdkuwuh crkus dk 

izko/kku½ ;g  fdlh ,d ,ls fu;ksDrk ds ,sl d`R; ij ykxw ugha gkrk gS 

tgka fdlh O;fDr dks gkaxdkax ds dgj ls gkaxdkax esa dk;Z ds fy, 

cnyh ;k HkrhZ fd;k x;k gSA tgk¡ dk;Z esa] fo”ks’k dq”kyrkvksa Kku vkSj 

vuqHko dh vko”;drk gksrh gS] dkS”kyksa Kku ;k vuqHko dks fu/kkZfjr djus esa 

lacaf/kr tkudkfj;ka “kh?kz gh gkaxdkax esa miyC/k gS ftlesa] gkaxdkax eas] 

fjØwVesaV ds fy, izfrfØ;k vkSj fu;ksftr le; “kkfey gS tks vU; 

rqYkukREkd ukSdfj;ksa esa fn[krk gSA lkFk gh buesa Je cktkj ds ckjs esa 

HkRkhZ ,tsfUl;ka vkSj vU; lkEkkU; tkudkjh “kkfey gS. 
 
(2) ;g dkuwu dkQh foosdiw.kZ gksuk pkfg, ftlesa lkekU; dkS”ky] Kku ;k 
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vuqHko tks gkaxdkax ds ckgj gks] “kkfey gksuk pkfg,A ;g fd;k x;k dk;Z 

dkQh mfpr gksxk vxj ;g jkstxkj ds O;kid vFkksaZ esa “kkfey gS. 
 

(3) vkjMhvks lsD”ku 13 Hkh iz;ksx esa yk;k tkrk gS] tcfd fdlh O;fDr ds 

jkstxkj ;k ukSdjh dk iquZuohuhdj.k fd;k tkrs gSaA tc rd fd dkuwu 

foosdiw.kZ gS] rks og L=h ;k iq:’k dks Hkh inksUufr ;k cnyh dh tkrh gS.   
 

(4) bl O;fDr dks ,sls dkS”ky Kku ;k vuqHko izkIr gkus pkfg, tks gkaxdkax esa 

miyC/k ugha gSA. 
 
6.7.3  jkstxkj ds orZeku LFkkuh; vkSj fonsf”k;ksa ds fy, “krsZ 
 

(1) vkjMhvks lsD”ku 14 ;g crkrk gS fd orZeku ukSdjh esa] ,EIyk;ht 

ds fy, tSlk fd vkjMhvks vuqlwph 2] vkjMhvks lsD”ku 10 ¼,slk 

izko/kku tks ukSdjh esa HksnHkko dks xSjdkuwuh crk;k x;k gS½ gSA;g 

fuEu mipkj esa vuqiz;ksfxr ugha gksrk gS 
 

(a) jkstxkj ds LFkkuh; “krks± ds ,d deZpkjh vkSj] jkstxkj ds vksojlht “krks± 

ij ,d deZpkjh ds chp; 
 
(b) vksoj lht “krks± okyh ukSdjh ds ,d deZpkjh ds chp tks fd fdlh ns”k ;k 

LFkku dk fuoklh gS vkSj nwljk deZpkjhx.k ftUgsa vkjMhvks vuqlwph 2 esa] 

Li’V fd;k x;k gS(. 
 
(2) tks vkjMhvks vuwlwph 2 Hkkx 1 ls 6 esa gS ¼ftuesa U;kf;d vQlj] 

vkbZlh,lh vQlj] vU; ljdkjh vQlj vkSj fof”k’V vaxzsth Hkk’kk ds 

v/;kid gS T;knk tkudkjh ds fu. Ñ i;k vkjMhvks dh vksj ladsr djsaA v½ 

U;kf;d vf/kdkjh] vkbZlh,lh vQllZ vkSj vU; lkoZtfud vQlj. 
 
(3) vkjMhvks vuwlwph 2  Hkkx 11 crkrk gS fd:- 

 

(a) U;kf;d vf/kdkjh] vkbZlh,lh vQllZ vkSj vU; lkoZtfud vQllZ, 

 

(i)   jkstxkj dh LFkkuh; “krks± dk vFkZ gS fd os LFkkuh; ifjfLFkfrvksa ;k 

lsokvksa dh “krsZ tSls jSX;wys”kUl] iz’kklfud fu;e] lD;qZylZ vkSj 

lD;qZyj eSeksjsUMk tks bu vkWfQllZ dh fu;qfDr ;k jkstxkj esa 

le;&le; ij lkekU; :i ls vIykbZ gksrs gSa; 

 

(ii) vksojlht jkstxkj dh “krks± dk vFkZ gS] vksojlht “krs± ;k lsokvksa dh 

n”kk;sa] tks ,sls jSX;wys”kUl] iz”kklfud fu;ke lD;qZylZ vkSj lD;qylZ 
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eSeksjsUMk esa gS tks le; ds nkSjku] bu vQljksa dh fu;qfDr ;k ukSdjh 

ls lacaf/kr gSA. 

 

(b) fdlh ifCyd vQlj ls vyx dksbZ deZpkjh, 

 

(i) jkstxkj dh LFkkuh; “krks± dk vFkZ gS lsok dh “krs± ;k n”kk,a tks] iz/kkur% 

le; dky esa] fdlh O;fDr ds ukSdjh ij vIykbZ gksrs gSa tks fd 

gkaxdkax esa LFkk;h ukxfjd u gks; 

 

(ii) vksojlht jkstxkj dh “krks± dk vFkZ gS] vksojlht “krs± ;k lsokvksa dh 

n”kk;sa] tks ,sls jSX;wys”kUl] iz”kklfud fu;ke lD;qZylZ vkSj lD;qylZ 

eSeksjsUMk esa gS tks le; ds nkSjku] bu vQljksa dh fu;qfDr ;k ukSdjh 

ls lacaf/kr gSA. 

 

(4) vkjMhvks vuwlwph 2 esa of.kZr orZeku ukSdjh d deZpkjhx.k vius 

izkseks”ku] ukSdjh ds foLrkj] ;k uohuhdj.k ;k c[kkZLrxh ds ckn 

jh,UxstesUV dks Hkh----. 

 

6.7.4 ldkjkRed dk;Zokgh 

 

vkjMhvks lSD”kUl 49] 51 vkSj 52 vuqefr nsrs gSa (nsaa[ksa 5.3.18 dksM ds Å ij 

crk, vuqPNsn (ist.24 dks)ldkjkRed dk;Zokgh ds fy, tks tkrh; lewgksa dks 

enn nsus ds fy, gksrk gS] ftUgsa fiNys le; esa gkfu igq¡ph gS] ldkjkRed 

dk;Zokgh ds mnkgj.kksa esa “kkfey gSA jkstxkj] rcknyk ;k izkseks”ku] ySaXost 

Dyklst] esUVjf”ki ;kstuk;sa] vkSj izca/ku dkS”kyksa dk izf”k{k.k ;k vU; 

izf”k{k.k dkslsZt  . 
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7  Tkc HksnHkko vkSj mRihM+u dk lkeuk gks 
 

7.1                vkjMhvks ds vUrxZr dkuwuh laj{k.k 

 

7.1.1       vkj Mh vks ds vUrxZr tkfr ds vk/kkj ij deZpkfj;ksa ;k etnwjksa dk 

vf/kdkj ¼ftuesa ukSdjh izkFkhZ “kkfey gS] ds ukSdjh esa HksnHkko vkSj 

mRihM+u ls eqDr gS os dkuwu }kjk lajf{kr gS os ftyk U;k;ky; esa] 

dkuwuh dk;Zokfg;ksa dks yk ldrs gSaA ftlls fd tkfr ds vk/kkj ij 

muds lkFk HksnHkko ;k mRihM+u fd;s tkus ij] mudh gkfu;k¡ ;k {kfr 

ij iqufoZpkj ds fy, vkosnu dj ldsA tc rd fd foHksnhdj.k ;k 

mRihM+u fd;k tk jgk gks rks bls 24 eghuksa dh lhek ds Hkhrj dkuwuh 

izfØ ;k ys vkuk pkfg,.110 
7.1.2        ,EIyk;lZ vkSj ,EIykbZt dks izksRlkfgr fd;k tkrk gS fd] dkuwuh 

dk;Zokfg;ksa ds igys] vius vkjksi izfØ ;kvksa dks vkUrfjd :i ls 

vukSipkfjd ;k vkSipkfjd :i ls bLrseky dj foHksnhdj.k vkSj 

mRihM+u dk lek/kku fd;k tk ldrk gSA deZpkfj;ksa dks bl ckr ds 

fy, izksRlkfgr fd;k tkrk gS fd os dkuwuh izfØ ;kvksa ls igys] dkuwuh 

enn foHkkx ls dkuwuh lykg ys ;k dkuwuh enn ds fy, vkosnu djsa.   

7.1.3    Dkuwuh izfØ ;k,a ysus ds ,d fodYi ds lkFk deZpkjhx.k ;k odZlZ 

¼ftuesa ukSdjh izkFkhZ “kkfey gS os bZvkslh ls f”kdk;r ntZ dj ldrs 

gSa ftlls fd tk¡p vkSj lqyg fd;k tk ldsA f”kdk;rksa dks 12 

eghuksa ds Hkhrj ntZ djk;k tkuk pkfg, tc fd foHksnhdj.k ;k 

mRihM+u gks
111. 

 

7.2 bZvkslh ds Onkjk f”kdk;rksa dh gS.Mfyax 

 

   7.2.1       tc EOC esa ge f”kdk;r ntZ djrs gSa rks] bZvkslh f”kdk;r dh tkap 

djsxhA ;g [kkstchu] bZvkslh vkSj vU; ikfVZ;ksa ds fy,] eqíksa ds 

Li’Vhdj.k esa enn nsus dk ,d dk;Z gS] ftlls fd lqyg ds }kjk bl 

le>kSrs dks vkxs c<+k;k tk ldsA  

 

7.2.2.         f”kdk;r esa lHkh ikfVZ;k¡ ¼f”kdk;r drkZ] mÙkjnkrk vkSj xokg½ 

lHkh dks tk¡p ds nkSjku lHkh lacaf/kr vkSj mfpr tkudkjh nsuh 

gksxh esa lHkh ikfVZ;k¡ ¼f”kdk;r drkZ] mÙkjnkrk vkSj xokg½ lHkh dks 

tk¡p ds nkSjku lHkh lacaf/kr vkSj mfpr tkudkjh nsuh gksxh. 

                                                       
110 RDO /kkjk 80 
111 RDO/kkjk 78 
112 RDO /kkjk 80 (3) 
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7.2.3         RDO lSD”ku 78(4);g crk;sxk fd vxj bZvkslh ;g fopkj djs fd 

f”kdk;r fQtwy] Hkzfer djus okyk] xyr c;ku djus okyk gS rFkk 

vFkZghu gS] rks EOC fdlh tk¡p dks jksd ldrk gS ;k bls fujLr 

Hkh djk ldrk gSA vkSj nwljh ifjfLFkfr;ka tgka EOC dksbZ 

f”kdk;r u djs ;k fQj fdlh tk¡p dks fujLr djs rks ,slh tkap 

“kkfey gS tgka vkjMhvks ds vUnj f”kdk;r xSj dkuwuh gS ;k fQj 

12 eghus chr pqds gSa tc rd fd dkuwu rS;kj fd;k x;k Fkk] ;k 

tgka nq%[kh O;fDr ;g ugha pkgrs fd] tk¡p dks pyk;k tk, ;k 

tkjh j[kk tk,. 

 

7.2.4 vxj dkuwuh dk;Zokfg;ka ckn esa yk;h tk; rks] tkap ds nkSjku 

izLrqrh dh xbZ] lk{; dksVZ ds vUnj izos”k ikus ;ksX; gS. 

 

7.2.5 EOC tkap ds nkSjku ,d Lora= vkSj fujis{k Hkwfedk vnk djrk gSA 

vxj tkap djkbZ tk, vkSj bls can ugha djkbZ tk, rks EOC] ikfVZ;ksa 

dks enn djsxk f dog lqyg }kjk fookn dk lek/kku djsA 

 

7.2.6 f”kdk;r gSUMfyax izfØ;k dk eq[; mís”; izfØ;k ,d ,slk le>kSrk 

gS] tks lqyg }kjk gksrk gSA EOC izfØ;k dh fdlh ,d n”kk esa 

ikfVZ;ksa ds chp lqyg dh lEHkkouk dks [kkst fudkyrs gSaA f”kdk;r 

ntZ djus ds ckn tkap ds igys] ;g fdlh tYnh n”kk esa gksrk gS] 

vxj ikfVZ;k¡ “kh?kz gh le>kSrs ij ugha igq¡p ik;s rks muds foLr`r 

tkudkjh esa tk¡p tkjh jgsx. 

 

7.2.7 vxj EOC] tk¡p dks can djrk gS rks ;g lqyg izfØ ;k dh vksj 

vkSipkfjd :i ls vkxs c<+sxkA lqyg izfØ ;k esa] ikfVZ;ksa ds fy, ;g 

fuf”pr djuk gksxk fd os dSls bu fooknksa dks lqyg djus esa lger 

gksaxsA lqyg izfØ ;k ds Ø e esa fdlh }kjk dgk vkSj fd;k x;k] vxys 

dkuwuh izfØ ;kvksa esa ekus tkus ds ;ksX; ugha gS tks eqíksa ls lacaf/kr gS] 

flok; ikVhZ dh lgefr NksM+dj. 

 

7.2.8 vxj ikfVZ;k¡ fdlh le>kSrs ij igq¡p lds rks ,d lqyg le>kSrs 

ij lkekU;r% fd;k tkrk gS tks nksuksa ikfVZ;ksa ij dkuwuh rkSj ij ck?; 

gSA ikfVZ;ksa ds le>kSrs] le>kSrs dh “krks± ds v/khu esa vkfFkZd {kfr 

iwfrZ uhfr;ksa vkSj vkpj.k esa ifjorZu cgkyh ;k {kek ;kpuk “kkfey 
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gSA. 

 

7.2.9 bZvkslh }kjk O;rhr fd;k x;k f”kdk;r izfØ;k esa le; dkuwuh 

dk;Zokfg;ksa ds fy, 24 eghuksa dk le; ugha ysrk gSA112 nwljs “kCnksa 

esa] VkbZeykbZu dks foLrkfjr fd;k tkrk gS] ftlesa f”kdk;r gS.Mfyax 

izfØ ;k esa] bZvkslh }kjk O;rhr fd;k x;k le; c<+ tkrk gSA .   

 

7.2.10 Zbvkslh }kjk izkslsl dh xbZ f”kdk;r gS.Mfyax izfØ;k foHksnhdj.k vkSj 

mRihM+u eqíksa dks lek/kku djus ds fy, dkuwuh izfØ ;kvksa ds ,d fodYi 

iznku djrk gSA bl izfØ;k dh egRoiw.kZ fo”ks’krk xksiuh;rk gSA ;g 

fodYi ,d de vkSipkfjd] T;knk lLrk] vkSj eqíksa dks lek/kku djus ds 

fy, dkQh rst rjhdk gS] vxj ge bls dkuwuh lek/kku djus ds fy, 

dkQh rst rjhdk gS] vxj ge bls dkuwuh izfØ ;kvksa ls rqyuk djrs gSaA 

ysfdu ;g ikfVZ;ksa ds lg;ksx ij fuHkZj djrk gS] vkSj vxj nksuksa ikfVZ;k¡ 

lger gks rks ;g ,d le>kSrs esa cnysxkA bl izfØ ;k ds nkSjku tk¡p 

vkSj [kkstchu esa ykbZ xbZ gS] og dksVZ esa tek ;k izos”k djus ;ksX; gS] 

vxj dkuwuh izfØ ;k,a ckn esa ykbZ tk, vkSj ;g tkudkjh ikfVZ;ksa dks ;g 

enn djsxh f dos viuh fLFkfr;ksa dk ewY;kadu dj ldsA. 

 

7.3 bZvkslh }kjk dkuwuh lgk;rk 

 

7.3.1           tc bZ vks lh ds lkFk dksbZ vkjksi ntZ fd;k tk; rks f”kdk;r dh 

dksbZ lqyg ugha gksrh gS blfy, dkuwuh izfØ ;kvksa ds fy, bZ vks lh ls 

lgk;rk ds fy, nq%[kh O;fDr vkosnu ij fopkj djsxkA bl ckr dks 

fuf”pr djus ds fy, fd D;k gjsd vkosnu esa] enn nh tk; ;k ugha 

bZ vks lh dbZ O;kid dkjdksa dks vius vUrxZr “kkfey djsxkA fo”ks’kdj 

Hkys gh dkuwu fl)kar dk eqík mBk;sa ;k dkuwu dh tfVyrk vkSj lk{; 

dh “kfDr vkSj D;k dsl ;k ekeyk dksbZ O;kid leL;k ;k bZ vks lh ds 

dq”ky eqíksa ij fopkj djrk gSA 

 

   7.3.2              dkuwuh lgk;rk ds fy, bZ vks lh gjsd vkosnu ij fopkj djrk 

gsa.  bl ckr dks fuf”pr djus ds fy, fd D;k gjsd vkosnu esa] 

enn nh tk; ;k ugha bZ vks lh dbZ O;kid dkjdksa dks vius 

vUrxZr “kkfey djsxkA fo”ks’kdj Hkys gh dkuwu fl)kar dk eqík 

mBk;sa ;k dkuwu dh tfVyrk vkSj lk{; dh “kfDr vkSj D;k 

dsl ;k ekeyk dksbZ O;kid leL;k ;k bZ vks lh ds dq”ky eqíksa ij 
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fopkj djrk Gsa 

 

  7.3.3                vxj bZ vks lh }kjk dkuwuh lgk;rk nh tkrh gS] rks blesa 

dsl ij dkuwuh lykg vkSj izfrfuf/kRo “kkfey gS tks bZ vks lh  ds 

dkuwuh vQljksa ;k ckgjh odhyksa }kjk gksrk gSA bZ vks lh ds }kjk 

dkuwuh lgk;rk ij vfrfjDr tkudkjh ds fy, bZ vks lh ds fof”k’V 

izdk”ku ls laidZ djsaA vxj bZ vks lh }kjk dkuwuh enn ugha nh xbZ rks] 

nkosnkj fQj Hkh ftyk U;k;ky; esa dkuwuh dk;Zokfg;ksa dks ys tk ldrs 

gSa vkSj os dkuwuh lykg izkIr dj ldrs gSa ;k dkuwuh enn foHkkx ls 

dkuwuh lgk;rk ds fy, vIykbZ dj ldrs gSaA 

 

bZvkslh dh vU; dk;Z 

7.4.1 bZ vks lh dkuwu }kjk fufeZr ,d oS/kkfud fudk; gSA f”kdk;r gS.Mfyax 

vkSj dkuwu lgk;rk ds vfrfjDr blds vyx&vyx xSjfoHksnhdj.k dkuwu 

gS ftuesa vkj Mh vks “kkfey gSA bZ vks lh dh nwljs fØ;k;sa gSA:- 

 

(1) lHkh izdkj ds tkrh; foHksnhdj.k] mRihM+u vkSj xkyh dks nwj djus ds  fy, 

dk;Z djuk; 

(2) lHkh izdkj ds tkrh; foHksnhdj.k] mRihM+u vkSj xkyh dks nwj djus ds  fy, 

dk;Z djuk; 

(3) vyx&vyx tkrh; ;k ns”kt i`’BHkwfe okys yksxksa ds chp voljksa dh 

lekurk cuk;s j[kuk; 

(4) vkj Mh vks ds vUrxZr] vkjksfir xSjdkuwuh d`R; ds tfj;s lqyg ds }kjk 

le>kSrk; 

(5) HksnHkko nwj djuk vkSj tkrh; lekurk ds mRFkku ds fy, dksM~l vkWQ 

izSfDVl tkjh; 

(6) vkj Mh vks  dks ykxw djkuk ftlesa izorZu uksfVlksa dks tkjh dj] foHksnd 

vkpj.kksa vkSj vU; fuf”pr xSj dkuwuh d`R;ksa ds lanHkZ esa] dk;Zokgh djuk; 

(7) vkj Mh vks dh dk;Z iz.kkyh fjO;w djuk vkSj la”kks/ku ds fy, izLrko Hkstuk. 

 

 

 

 

 

 

 



 54 

tkrh; lekurk ij uewukxr uhfr 
 

1. izLrkouk 
 

1.1 [laxBu dk uke };g izfrc) gS ftlls fd izfrHkkvksa dkS”kyksa] vuqHko 

vyx&vyx yksxksa ds lkaLd`frd ifjizs{;ksa vkSJ ;g lqfuf”pr djuk 

fd ;g ,d ,slk laxBu gS tgk¡ fd lHkh yksxksa dks lEeku vkSj egRo 

fn;k tkrk gS vkSj gjsd vkneh viuh iwjh lEHkkouk izkIr dj ldrk gS] 

mlesa tkfr] jax] oa”k ;k jk’Vªh; ;k tkrh; mn~Hko tSlh dksbZ ckr u 

gksA  
 
1.2 [laxBu dk uke] crk;sxk fd tkfr foHksnhdj.k v/;kns”k ds vUrxZr 

leku volj deh”ku }kjk tkjh dksM vkWQ izSfDVl dh fgnk;rksa dk 

vuqlj.k djsxh;. 
 

2  mís”; 
2.1 bl ikWfylh ds mís”;ksa dks lqfuf”pr fd;k tkuk pkfg, fd:- 
 
(1) yksxksa dks tkfr] jax] oa”k jk’Vªh; ;k tkrh; mn~Hko ds fcuk jkstxkj izf”k{k.k 

vkSj dfj;j fodkl lHkh izf”kf{kr O;fDr;ksa ds fy, ,d leku [kqys gSa; 
(2) fdlh Hkh tkrh; lewg dk dksbZ Hkh t:jr ;k n”kk ds {ks= esa] uqdlku izkIr 

djsxk] tks xSj&uLyh; {ks= ds vk/kkj ij O;k;ksfpr ugha Bgjk;k tk ldrk 

gSa; 
(3) lHkh fof”k’V ;ksX;rk okys yksx Hkys gh mudh tkfr] jax] oa”k] jk’Vªh; ;k 

tkrh; mn~Hko gSA yksxksa dks tkfr] jax] oa”k jk’Vªh; ;k tkrh; mn~Hko ds 

fcuk jkstxkj izf”k{k.k vkSj dfj;j fodkl lHkh izf”kf{kr O;fDr;ksa ds 

fy, ,d leku [kqys gSa; 
(4) gjsd dks lekurk vkSj vknj iznku djsa vkSj fdlh dks Hkh vLkH; vkpj.k ds 

fy, izsfjr u djs ;k fQj fdlh ds lkFk Hkh fojks/kh ;k uhp ^vkpj.k u djsa* 

tks tkfr o.kZ oa”k jk’Vªh; ;k ns”kh; ewy ds vk/kkj ij gks; 
(5) f”kdk;r O;OLFkk dh mfpr :i ls ns[k js[k dh tkuh pkfg, ftlesa tkfr] 

jax] oa”k] jk’Vªh;rk ;k ns”kh; mRifr ds vk/kj ij HksnHkko ;k vR;kpkj ds 

fo:) izfr”kh?kz ugha gksxh. 

3   dk;kZUo;u 
 
3.1 [laxBu dk uke]  ;g ikWfylh] uhfr iz/kkurk nsxh ¼LFkku½ ½,d 

egÙoiw.kZ gksxh; 
3.2 [fLFkfr] bl ikWfylh dh lHkh ftEesnkjh gksxh vkSj vxj vyx tks bl 

ikWfylh ds nSfud izpkyu ds fy, ftEEksnkj gksxk]; 
3.3 ;g uhfr lHkh deZpkfj;ksa vkSj ukSdjh izfFkZ;ksa dks dE;wfudsV dj nh 
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tk;sxh  
3.4 etnwjksa dks budh ikWfylh vkSj blds dk;kZUo;u dh uhfr ds ckjs esa 

crk;k tk;sxk; 
3.5 etnwjksa dks uhfr vkSj muds vf/kdkjksas vkSj ftEesnkfj;ksa ds ckjs esa crk;k 

tk;sxkA; 
3.6 jkstxkj] inksUufr] rcknyk vkSj izf”k{k.k dk foKkiu O;kid :Ik ls] 

vkUrfd rjhds vkSj ckg~; rjhds ls djk;k tk;sxk vkSj lHkh izkfFkZ;ksa 

Lokxr mudh tkfr oa”k] jax] jk’Vªh; ;k ns”kh; mRifÙk ds fcuk gh fd;k 

tk;sxh; 
3.7 p;u izfØ;k vkSj izn”kZu ewY;kadu QkseZ esa tkWc izf”k{k.k volj dks 

“kkfey fd;k tk;sxk; 
3.8 bl ikWfylh ds izHkkohiu dh nSfud tk¡p gksxhA etnwjksa ds tkrh; vkSj 

uLyh; i`’BHkwfe vkSj jkstxkj inksUufr vkSj izf”k{k.k tks vIyhdsUV~l dh 

gS] mudk dysD”ku vkSj fo”ys’k.k fd;k tk;sxk] ftlls fd uhfr dk 

dk;kZUo;u gksA f”kdk;r vuq”kklukRed dk;Zokgh] dk;Z izn”kZu ewY;kdau 

vkSj ukSdjh fujLRkhdj.k] Hkh tkrh; lewg }kjk gksxh] f”kdk;r] 

vuq”kklUkkRed fØ;k izn”kZu ewY;kadu vkSj jkstxkj fujLrhdj.k ij Hkh 

tkrh; lewgksa }kjk fujh{k.k fd;k tk;sxh ;g tkudkjh] dkQh xksiuh; 

j[kh tk;sxh vkSj ;g lekurk ds fodkl vkSj foHksnhdj.k dks nwj djsxh; 
3.9 vko”;drk,¡ vkSj n”kk,¡ vkfn dks ifj.kkeksa ij ekWfuVfjax ds eísutj 

fopkj fd;k tk;sxk; 
 
3.10 tkfr ds vk/kkj ij mRihM+u 
 
(1) gjsd deZpkjh ds lkFk lEeku ds lkFk vkpj.k fd;k tk;sxkA lHkh odZlZ 

dk ;g vf/kdkj gS fd os fdlh ,d Ik;kZoj.k esa dk;Z djs tks xkyh vkSj 

vieku ls eqDr gks tgk¡ O;fDr ,d nwljs ds lkFk lEekuiwoZd vkpj.k gS 

vkSj uezrk dks eku nsrs gSaA. 
(2) uLy] jax] oa”k] jk’Vªh; ;k ns”kh; mRifÙk ds vk/kkj ij Hksn djuk vLohdk;Z 

gSA odZlZ dks blesa Hkkx ugha ysuk pkfg,] ;k dHkh Hkh mRihM+u ;k Mjkus 

/kedkus ds ekeys esa rks izksRlkgu nsuk pkfg, u gh feyki djuk pkfg, vkSj 

ugha izyki djuk pkfg, fdlh dh Hkh cqjs vkpj.k] ;k Ik;kZoj.k ds v/khu 

ugha gksuk pkfg, tks fd fojk/kiw.kZ ;k fuUnktud gSA ftldk vk/kkj] tkfr] 

jax] oa”k jk’Vªh; ;k ns”kh; mRifÙk gS deZpkfj;ksa dks vius lkFkh odZlZ ds 

izfr enn djuk gksxk tks mRihM+u ds f”kdkj gS. vLohdk;Z vkpj.k ds 

mnkgj.kksa esa “kkfey gSA:- 
(a) tkfr ds vk/kkj ij cqjh fVIi.kh;k¡ ;k vieku mnkgj.k ds fy, xkyh cduk 

tks] dqN fuf”pr tkrh; lewg ds yksx cqjk le>rs gSa] os bls ^^vHknz ;k cqjk 

lksprs gSa ftldh vosgyuk djuh pkfg,; 
(b) fdlh Hkh rjg dh ukjsckth u djuk tks fdlh fuf”pr lewg ds yksxksa ds 

fy, viekutud gS; 
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(c) tkfrxr etkd NhaVkd”kh] galh ;k Hkíkiu djuk; 
 
(d) fdlh fuf”pr tkfr ds yksxksa ds lkFk ckrs djrs oDr] cqjk ;k Hkík O;ogkj 

u djukA; 
(e)  fdlh O;fDr ;k lewg dks lekt ls ckgj fudkyuk bl vk/kkj ij fd os 

dqN fuf”pr tkrh; lewg ls laca/k j[krs gSa; 
(f) dqN yksxksa ds tkfr jax] oa”k] jk’Vªh; vkSj tkrh; mn~Hko ds vk/kkj vR;kf/kd 

odZyksM ;k vokLrfod izn”kZu y{; j[kuk; 
(g) fdlh Hkh tkrh; lewg ls vuko”;d yksxksa dks pquuk. 
 
3.11 tkfr] jax] oa”k jk’Vªh; ;k tkrh; mRifÙk ds vk/kkj ij] mRihM+u ;k 

foHksnhdj.k laca/kh f”kdk;rsa ij lquokbZ dks dkQh xaHkhjrkiwoZd fy;k 

tk;sxk vkSj “kh?kz rFkk izHkkoiw.kZ rjhds ls gy fd;k tk;sxk vkSj] blls 

vuq”kkLkukRed dk;Zokfg;k¡ tSls in ls fudkyuk gks ldrk gSA . 
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