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FIRST STAR DEVELOPMENT LIMITED | (o6t

30" Floor, New Warld Tower, 18 Quees's Road Cralral, Rang Kong

=1oe a5k R25
SC(2) Paper No. R25
23" December 2002
Director of Lands,
Lands Department, i nntract an
Land Supply and Redevelopment Section, - i Prej

19™ Floor, North Point Government Offices,
333 Java Road, North Point,

Hong Kong.
Attention:  Mr, Y] Kin-man. Simon(Chief Estate Surveyor/
v cf
Dear Sirs,
Proposed Modification, - Hung Hom Bay Reclamation Area. Kowloon - Kowloop Inland Lot
- NeJ1ag76

We refer to your letter of 16* December 2002 enclosing the draft document contzining the
proposed lease modification.

Having carefully considered the draft document, we wish to inform you that the basic terms
of the proposed lease modification (save and except those parts hereinafter more particularly
mentioned) are agreeable to us in principle but subject nevertheless to the followings :-

1. S.C.36)0)M0) and (i) of Second Schedule (concerning restriction op alienatipn _of
identia ing Spa se ificat]

The content of sub-clause (i) of this Special Condition has already been covered by
S.C.(36)(a), and thus, this sub-clause can be deleted;

We would request the restriction o alienation contained in sub-clanse (ii) of this
Special Condition shall only be applicable for a certain period commencing from the
date of first assignment of residential f1at(s) to purchasex(s), Accordingly, this sub-
clause has been amended as per the attached,

2. .C(67)3) of Second Schedule (conceming Deed of Mutual (Covenant ipcorporating
8 of ificati

It appears that the words “and flats” in the 8" line of this clause should read as “and/or
units” to cover other pari(s) of the building, ¢.g. shops elc. Please refer to the aftached
amended page.

3. S.C67a)vii) and {viii) of Second Schedule (concernifig Deed of Muual Covepant

Incorporating Management A greement) of the proposed Modificatiog
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FIRST STAR DEVELOPMENT LIMITED

30® Flooz, New Warld Tower, 18 Queer's Road Central, Heng Kong

It appears that the wards “and the whole of the undivided shares in the Car Park
Comman_Aregs (if the same shell have been already allocated in accordance with

pecial Condition i " should be inserted in the above 2 sub-clauses
as shown in the attached amended page.

4, Addition of 3 New S.CA69) f0 Second Schedule of the proposedModification

{canceming provision of recreational faciitjes)

Whilst we await your reply to our earlier further application concerming the propoged
inclusion of “recreational facilities” as mentioned in our letter of 11" December 2002,
and on the assumption that the same Is acceptable to the Government, we have
attemnpted to include a new S.C{69) to the Second Schedule (as per the attached page)
for your consideration,

5. S.C.(36)(a) 10 Second Schedule of the proposed Modification {conceming ratig of the

sidentia r ce

Again, whilst we await your reply to our earlier further application conceming the
1atio of the residential car parking spaces as mentioned in our letter of 11" December
2002, and en the assumption that the same is acceptable to the Government, we have
amended S.C.(36)(a) to the Second Schedule to the effect that the ratio shall be “not
more than one vehicle space for every 3 residential flats and pot less than 1 vehicle

space for every 7 residential flate” (as per the attached page) for your consideration.

6. Lonsequential amendments of clause pumberingfreferences as_a result of the above

Ievisions
As aresult of the above revisions,

L the clanse numbering and/or references of the following clauses have beep
amended (as per the attached pages) i~

S.C.(36)(j) of the First Schedule;
S.C.(36)(D(ii), (iv), {vi), (vii) and (viii) of the Second Schedule;

I S.C.(36)(v} of the Second Schedule has be deleted,
Kindly consider the above revisions,
Meanwhile, we would stress that it is not intended in any way that any legal obligations are 1o
be created or arisen between us and the Government in the propoged modification by virtue of
this letter or otherwise, and that our comments/proposals herein are not exhaustive, The

proposed modification is still subject 1o contract and forther negotiation, and a premivmm of
such figure which shall be acceptable {0 us,
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FIRST STAR DEVELOPMENT LIMITED

* Floor, New World Tower, 18 Quezr's fload Central, Hong Kong

We hereby expressly reserve our rights to make further proposals to the proposed
modification.

Finally, we would also like to stress that time is of the essence. The longer it takes to
conclude the matter, the more fees and expenses we will have to incur and therefore bigger
losses we might suffer in the project; bearing in mind ihat such matter arises only because of
the change in the Government’s housing policy. We therefore sincerely hope that you will
work expeditiously on the matter and let us have your reply in relation thereto as soon as
possible.

All our rights are hereby expressly reserved.

Yours faithfully,
For and on behalf of
First Star Development Ltd.

Leung Chi Kin Stewart

Encl.
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Purchaser. or otherwise, any money, money's 0067
worth or .other valuable consideration of eny

desoription pursuant fo any transaction, present

or future, .conditiona) or unconditionsl whereby

the lot or any part thereof or any interest therein

or any building or part of any building thereon is

or may e sold, assigned, underlet or otherwise

disposed of or -affecied, or enter into zny

agreement 50 to do; or

(¢)  mortgage or charge the lot-or any part thereof or
eny intzrest therein.except for the purpose.of the
development thereof in accordence with these
Condinons and then only by way of & building
mortgege, it being agreed that for this purpose a
building mortgage shall b one:

()  whereby the lot is mortgeged or charged in
favour of e licensed bank or a registered
deposit-taking company authorized under
section 16 of the Banking Ordinance 1o
secore monjes (and  imtercst  thereon)
advanced or 1 bc sadvanced to the
Purchaser for the pupose only of
developing the lot in accordance with these.

. Conditions end for the payment of lega)
and other professional fees in connection
with such development and the morigage
(provided that such fees do not, in the
rgeTegate, exceed 5% of the total amount

" secured by the mortgage), and for no other

PATpOsE;

(i) under which such advences (in the case of

work done) are 10 be made to the Purchaser

" only in amounts to be certified from time

10 ume by the Awuthorized Person

(eppointed by the Purchaser ‘under the

Butldings Ordinance for the development

of the lot) as having been inturred by the

Purchaser for the development of the Joy;
and '

(i} under which' the morigagee is obliged 1o
release any shae o interest in the Jot from
the mortgage vmeonditionally upon receipt
of 3 sum representing the 1otal purchase
‘prce under an agreement for, sale and
purchase spproved by, the Director in
respect of that share or interest in the lot.

Residerisl Rakdng Spases (36) (&) Space shall 'be provided within ihe Jot to the

'
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sauisfagtion of the Director for. the parjung of pnvate cars ar the
Tate of fne vehicle space for every five residential flats or part 068
. re thay thereot ﬁhq buildmg or buildings erected or t0'be erected on
——Tiot more Lhan the jot (which parking spaces are-hereinafier referred to as “the
_ Residential Parking Spaces™).  Eech space shall have a
8 Jess than  minimum measurement of 2.5 metres x 5.0 metres with a
cpe.vehicle  minimum headroom of 2.4 metres. The spaces 5o provided
ER&.C.Q_.___i gl'_' EVEXY shall not be used for any.purpose other than for the purposes of
SEVEN resi- patking of povete cars licensed wnder the Road Treffic
_g;n_;;?i' flats Ordinence and belonging 10 the residents of the building or
thereof. buildings erected or to be erected on the lot and their bona fide
visitors or invitees and in particular the said spaces shall not be
used for the storage, sale or exhibiting of motor vehicles,

(36) () A plen spproved by the Director indicating the
layout of all the manoeuvring, parking, loading and un]oading
spaces provided within the lot in sccordance with sub-clanses
(2), (), (¢}, (d), (&), (. () and (b) of this Special Condition
: and the Car Park Common Areas referred to in sub-clause
i (i1), (Lol tis Special Condition, or a copy of such plan
: certified by an Authorized Person (as defined in the Buildings
Ordinence) shall be deposited with the Directar. No
trapsaction (except a building Tmorigege mnder Special
Condition No.(27)(c) bereof or such other-transactions as the
Director may approve)- affecting the lot or eny part thereof oy
any building or part of any building erected or 1o be erected on
the lot shell be entered imto prior to such deposit. The
manoeuvring, parking, joading and wnloading spaces and the
Car Perk Common Arcas indicated on the said spproved plan
shall not be vsed faor any purpose other than for the respective
purposes set out in sub-clauses (a), (b), (¢}, (&), (el (B, (&), (b
and (I of this Special Condition. The Purchaser shall maintsin
the menoeuvring, parking, loading avd wnioading spaces and
the Car Park Common Arcas in_accordance with the said
approved plan and shall not alter.the Jayout except with the
prior written consent of the Director.

(36) (K)(ii) The Purcheser (which expression for the
pwpose of this sub-sub-clause shall ot include its suceessors
in title or assigns) may not.assipn, charge, mortgage, demise,
underler, part with the possession of or otherwise alienate or
dispose of the poods vehicle spaces, the manoenvring space for
goods vehicles and xefuse collection vehicles, the parking space
for kindergarten, the a3 lay-by and the spaces for vehicles for
disabled nsers (or auy part thereof or any interest therein)
required {o be provided in arcordance with sub-clauses (c, (d),
(e) (£), () 2nd (b) respectively of this Special Condition other
than to the manager appointed in accordance with the DMC (as
.defined in Special Condition No.(67)(a){i) hereof) or a
corporation incorpereted under the Building Menegement
Ordinance (Cap. 344), which manager or corporation shall hold
the undmdcd shares attributable 10 the Eoods vehicle ‘spaces,

2
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Ths Second Schedyle

00639
Resviction¥n (35)(1)(4a—¥be_}icss§mﬁmabngspm@rmdc@5m£h§m
alicnation of Residential accordance with sub-clause () of this Special £&hditon
‘Parking Spuces shall not be used for.any purpose_othef than for the

pa.rldng' of pavate cars belonging 1o the residents of the
residentia) flats in the building or buildings erected or 1o
. be exected.on the 1of and shall be designated as such on the
approved.car park lzyout plan referred 10 in sub-clause @)
~of-fus-Special-Conditen—

{4}~ 633  The Residential Parking Spaces shall not be:
CIC '

During.a_period of six months M assignedexcept _
ccrma_*ézjg‘fmn %E__:dam at wiich (8) wgether with undivided sha;cs m the Jot giving
the. Rrchaser_shall first sssion the right of exclusive use and possession of a
any. residential_flat(s) in the residential flat or flats in the building or
%E&EW buildings erected or to be erected oh the lot: or

0 e erected on the Jot to ,

Rucheser(s), the

®) 1o a person who is already the ownper of
undivided shares in the lot with the night of
exclusive use end possession of 2 residential flat
or flats in the building or buildings erected or 1o
be erected on the Jot; or |

(I) underler except to the residents of the residemizl
flats in the building or buildings erected or io be
erected on the lot,

provided .that in any event not more than three of the
Residential Parking Spaces shall be assigned or underiet 1o
the owner or residest of any one residentia) flat.

Allocation of undlvided  (43) +£4)-  Prior to any rssignment or disposal of any undivided share
shares 10 the Car Park allocated to the Residential Parking Spaces or any interest
Common Arcas therein, the Purchaser shall allocate-to those parts of the
' car park which are for the common use and benefit anly of
the owners and occupiers of the Residential Parking
' ‘Spaces, including but not restricted to the lifts, landings,
loading and unjoading spaces, speces for the picking up
and setting down. of passengers and manocuvring and
circulation areas (hereinafier referred 10 25 “the Cer Park
Commop Areas”), 2 mmber of undivided shares in the Jo;

. . -which.in the opinion of the Director js appropriate,

Resretion on (1ii) 6% The Putchaser may not assign morigage or charge or
alitnason of Car Park . otherwise dispose of or part with the possession of any
Common Arvas undivided shares allocated to the Car Park Common Areas

or aury interest therein or enter into BDY agreement so to do
except that the whole of the said undivided sharas i the
+ Car Park Common Areas shali be nssipned to end vested



In:- L . 0074

(O upen execution of the DMC (as defined in Special
Condition No. (67)(a)(3)), the IAn8per appoined in
accordance with the DMC who shall hold the said
undivided shares on trust for the benefit of all
ownzss for the time beinp of the undivided shares
allocated 10 the Residential Parking Spaces: or

() upoa execution of asub-Deed of Mutval Covenant in
respect of any building ‘or buildings or part or parts
thereof erected on the Jot which includes the
Residentia} Parking Spaces (hereinafier referred 10 as
“he  Sub-DMC"), the mznager  appoinied in
secordance with the Sub-DMC who shall hold the
said undivided shares on trust for the benefit of al]
owsers for the tdme being ‘of the vndivided shares
allocated 16 the Residential Parling Spaces,

{iv) 4. Notwithstanding  sub-clause (l}fh%}_)_' of this Special
Condifien, the Purchaser msy, with the prior wrtien
consent of the Director (which he roey grant or refuse af
his absoluts discretion), assipn the Residential Parking
Spaces-and the Car Park Comrnon Areas as a whole, but
only to a wholly-owned subsidiary company of the

Purchaser,
L) D Sub-clauses (1}@%1 ¥e8)/and (1 )_(%jjé‘f this Special
Condition shall not apply 0 an assignment, underletting,

mortgage or charge of the Jot as ¢ whole,

(vi) 4 Sub-cliuses (] )@ﬁ%d (I)G%)Jf this Special Condition

T shell nét apply to ag assignmept, underjetting, mortgage oz

charge.as & wholz of the undivided shares allocated to the

‘ ) Residential Parking Spaces and the Car Park Common

(vii) fsiii) Sub—ciénscs (])ﬁ%éig/d (1)(%1111’5 Special Conditiop
shell not apply 16 an undefetting of the Residentis]

Parking Spaces,
Provision of siles officc  (64) Nomriﬂusm:gdiu the maximum gross floar ares permitted
and show flats under Special Condition No. (11} hereof, the Purcheser may erect on part

or parts of the Iot separatz temparary strucnyres for the purposes of & sales
office and show fats and related marketing activities to faciljtate the sale



Quaress for waichmen (553 (a) Quarters for svatchmen or caretakers or both may be provided
and carctakers . within the lot subject to the following conditions: - 0071

(1) thatsuch quarters shall be located in one of the blocks of
residential flats erected on the lot o i such other
location as may be approved in wnting by the Director;

(13) that such quarters shall be provided with self-containeq
 toilet, showering, washing and kitchen fecilities; and

(it} that such quarters shall not be used for any purpose other
than the residential accommodation of watchmen or

carcizkers or both, who are wholly and necessarily
employed within the Jot.

(b) For the purpose of calculating the tota! gross floor area
sepulated in sub-clapse (b)() of Special Condition No. (11} hereof,
quarters provided within the lot in accordance with sub-clause (a) of this
Special Condition with a total gross floor area of ot exceeding 25 square
mewes shall not be taken into account. Any gross fioor area I excess of

25 square metres shell-be taken into account for such calculation,

(¢} Quarters for watchmen or caretakers or both provided within:
the lot in accardance with sub-cjause (8) of this Special Condition shall
be designated as and form part of the Cornmon Areas referred 10 in
Special Condition No, (67Xa)(¥) hereof.

Regisation (66) Every assi‘gumcm, morigage, charge, underletiing for more
than three years or other alienation of the lot or any part thereof or any
interest therein shall be registered at the Land Registry,

Deed of Muual ~ (67) {a) Not;vithsr._and.ing that these Conditions shall have been
Covenant incorporatiog  ghcorved and complied with to the safisfaction of the Director, the
Managemen| . .

. ot (i ) Purchaser shall not assigr, mongage, charge or part with the possesfion

of or otherwise dispose of the lot of any part thereof or any intzrest
therein or enter into ahy sgreement so to do except by way of an
assignment or other disposal of undivided shares in the whole of the lot
wogether with the right to the exclusive use and occupation of individual

~Erandfor units floors +in any building or bug) dings erected thereon and even then

such “ESsignment or - other disposal shall be subject 5 the following
conditions :

() the Purchaser shall firt submit 15 and obtain the
approval in writing of the Director to.3 Deed of Mutua!
Covengnt incorporating ¢ Management Agreement (if
any) (hereinafter referred 1o as "the DMC") 10 be entered
into between the Purchaser and the assipnees from him
of undivided shares in the whale of the Jot;

(i) the DMC must be i & forrg and contain the provisions
which the Director shay) EPprove or require and it {and
By approved emendment or amendments 10 it) must be



()

registezed by Memorial against the lot in the Land (07

. Registry;

(i)

(iv)

(vi)

the Purchaser must comply with the approved terms and
conditions of the DMC. No amendment theretg mmay be
rusde without the prior written comsent of the Director
and the payment of such fezs as may be required;

every 2ssignment or other disposal of an undivided share
or shares in the lot shal] be subject 10 and with the
bepefit of the DMC;

in the DMC the Purchaser must ellocate to those pans of
the lot which comyprise the common areas OF amenities
for the common use and benefit of owners for the time
being of the lot (hereinafier referred to as "the Common
Areas”) & number of undivided shares in the 1ot which in
the opinion of the Director is appropriate;

the Purchaser may pot assign, mortgage or charge
(except by building mOrtgage or charge under Special
Condition No. (27)(c) hereof) or otherwise disposs of or
pat with the possession of aoy undivided shares
allecated 1o the Cornmon Areas or any interest therein or
coter into any apreement so to do cxcept that upon
execution of the DMC the whole of the said undivided
shares in the Common Areas shal] be essigned to and
vested in the manaper appointed in accordance with the
DMC wha must hold the said undivided shares on trust
for the benefit of all owners for the time being of
undivided shares in the Jot; :

(vit) the DMC must provide that, subject to sub-clause

(a)(vii) hereof, on 1ermination of the manager's
appointment the mapager must assign the said undivided
shareS/fiee of cosis or consideration to its successor in
office; and

(viil) if an-Ovwners' Corporation is formed under the Building

Mansgemnent Ordinance (Csp. 344),.it may require the
manager, in accordance with the DMC to assign the
undivided shares in the Common Areas/and transfer the
managoment responsibiliics to it free of costs o
consideration, in  which event, the said Owners'
Corporation must bold them on trust.for the benefit of al]
owners for the time being of undivided shares in the Jot,

Sub-clause (&) of this Special Condition shall not apply to

)

an essignment, underletting, morigage or charge of the

Jot as.a whole; or



(1) en undcflcning of & part of the building erected thereon ) 673

(c) The DMC must bot contais provisions which would ip eny
W2y probibit, prevent, hinder of prejudice the establishmen or operation
of & residential-care home or bomes 25 defined in the Residentia) Cage
Homes (Elderly Persons) Ordinance (Czp. 459), any regulations made
thereunder ang any mmending legisiation ot such other Ordinences of
Regulations which rafy amend or replace the Residential Care Homes
(Elderly Persons) Ordinance (Cap. 459) (which residential care home or
homes shall hereinafiy refered to a5 "RCHE") or the use of the Jot or

establishment or operation of RCHE or the use of the lot o any pan
hereof or any building or part of any building erecteg thereon for the
purpose of RCHE must be included i the DMC.

Restriciion on (68) The Purchessr sha)l not, without the priar writteg consent of

Penitiening the Director, partiion (Whetber by way of sercement or other disposal or
2ny other means) the lot or any part thereof or any section of the Jot tha
has already beep partinoned with consent, Where the lof has beep
partiboned with such consent, the provisions in Special Condition No,
(67) hereof shal] &pply 1o each of the sections 80 paritioned with the
references 1o “the |ap under the said Special Condition being replaced
and substiruted by the relevant sectiop, "

RECI‘Eﬁ_t_iQI_:_@L {69)2) The Purcheaser may £rect, construct and provide within n the jot such_
_f_e_lg;'_“]:j___l;j__fggﬂ_ recreationa! facilities and facilition sncillary thereto (hercinafler referred 1o as 'the,
Facjlities™) as ¢ may be approved in writing by the Director. The Iype, size, desion,

height and disposition of the Facilities shell also be subiect o the prior wTitten

2pproval of the D;'_rcctg;,

—— T —

no other persan or Persons whosoever.

{¢)  For the purpose of caleulating the tota] gross flioor area st v]ated in
sub-clauscsib}ji) and (b){ii.} of Specizl Condition No.(11) hereof, any pant of
the Facilities provided within_the Jot in accordance with sub-clavse (a} of thig

{d} In the event that Bny_pant of the Facilities is exempted from the gross
floor area calenlation Pursuant o sub-clause (¢} of this Sperial Conditiop :.
- .

£1) _such part of the Facilities shaji be designated as and shal] form part of the
Comumon Arees referred (o in Special Condition No.(67)(2)(v) hereof: and

—_—

() _the Purchaser shall at his VT EXPenses maintain such papy of the

- Kreilities iy good and substantia r.'cgair' and cgni:lin:on 2nd shall operate
Such part of the Facilities (o the satisfaction; of the Ciregtor,




