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'SC(2) Paper No. SI
The Incorporated Owners of Dragon Garden

B OE X £ ¥ £ 5 M

¢/o Management Office, Dragon Garden, 1 Chun Fai Terrace,
Tai Hang, Hong Kong

Ref : DG/1417/09
Date 3 February 2009

By Fax {852 — 2537 1851 Total: [39) Pares) & By Post

Legislative Council
Legislative Council Building,
& Jackson Road

Central

Hong Kong

Attn:  Legislative Council Secretariat

Dear Strs/Madam,
Re: Redevelopment at 9-12 Chun Fai Terrace, Tai Hang, Hong Kong

We are representing the Owners of Dragon Garden, 1 Chun Tai Terrace, Tai Hang, Hong Kong
The residents of Dragon Garden are greatly aggrieved that the Buildings Department may not have
taken proper consideration and due process in approving the redevelopment plan at 9-12 Chun Fai
Terrace and would hereby raise our serious concemns over the safety and health tmpact to the
Dragon Garden Residents as well as nearby neighbours due to the redevelopment at 9-12 Chun Fai
Terrace. We enclose our letters to the Buildings Department dated 6® January 2009 and to the
Office of the Ombudsman dated 9™ January 2009 for your information.

The approval for the redevelopment at 9-12 Chun Fai Terrace falls in the period when M, Leung
Chin-man, the former Director of Buildings Department was in charge and the Owner/Developer of
this site is New World Development Company Limited (“New World”). We would like to seek the
Legislative Council to kindly look into this matter to ensure all approvals in regards to this
redevelopment were in strict accordance to the buildings regulations and no mal-practice. Unless
and until the Legislative Council is satisfied that the redevelopment plan at 9-12 Chun Fai Terrace
are in strict compliance with the buildings regulations and the due process, the Legislative Council
should exercise its power to enjoin the development of 9-12 Chun Fai Terrace forthwith so as to
safeguard the interests of the residents of Dragon Garden.

Your special attention is drawn 1o the followings:
1. Buildings Department

Based on the attached announcement made by New World dated 30 September 2005, we
understand that New World is the owner of 9-12 Chun Fai Terrace. The redevelopment plan of 9-12
Chun Fai Terrace was approved during the period when Mr Leung Chin-man was acting as
Permanent Secretary for Housing, Planning and Lands (Housing) and Director of Housing. We have
serious doubts as to the process of approving such building plan. We have not been given any
Opportunity to inspect the proposed plan or to make any representation and comments in respect of
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the proposed plan taking into consideration the close proximity between the new redevelopment
project and Dragon Garden as well as the possible excessive use of the Right of Way which 1s under

our ownership.

It came to our notice that the development powntial and plot ratio granted by the Buildings
Department for the re-development of 9-12 Chun Fai Terrace might have contravened with the
Buildings Planning regulations given it is an island site with none of the sides abutting any public
strects nor streets of 4.5m (w). The only access the site is abutting would be the Right Of Way
under the ownership of Dragon Garden. Hence the site should be an un-classified site to which the
Class A development potential and plot ratio should not be applicable. The Buildings Department’s
approval of the site as a Class A site with 35 storeys high and 70 nos. of car parking spaces might
not have been in compliance with the letter and the spirit of the regulations.

Despite it is under the jurisdiction of the Buildings Department to grant such approach for un-
classified site, it is our concemn that the decision of the Buildings Department was out of alignment

with the 3 main principles of the Buildings Ordinance, Chapter 123 in which it clear states that

Safety, Health and Public Interest are of the prime concerns when considering the approval of any J
development plans. Tt is our oplnion that the Buildings Department did not fully assess the impacts

and implication in granting this approval with the consideration of the 3 main principles stipulated

under the Buildings Ordinance.

2. Traffic Impact

The existing run-in-out for Chun Fai Terrace is now serving (a) 19, Tai Hang Road, “The Avalon™
of about 56 nos. of residents, (b) 1 Chun Fai Terrace, “Dragon Garden” of about 80 nos. of residents
plus (c) the previous development of Villa Splendor of about 12 nos. of residents. The proposed
redevelopment at 9-12 Chun Fai Terrace will increase the traffic capacity by at least 50 nos. of
residential units, and hence occupants. It is in our opinion with our daily usage that this will be
causing lots of potential traffic accidents and or hazard to the users.

There are 3 developments using the same run-in-out, at maximum, 6 car travelling in 2 different
directions will result and causing not only traffic accidents at the run-in-out but also all pedestrian
entering and exiting from the 3 developments. Any traffic accident at the run-in-out will inevitably
cause serious impact and affect the smooth traffic on Tai Hang Road at this area, .,

The True Light Middle School is situated opposite 1o these 3 developments, and during school
hours, there are taxis, private cars dropping off students either at the Public Refuse Collection Point
layby or at the run-in-out.  Again, this is a potential reason for causing some devastating accidents
with school students.

The existing right-of-way access to 9-12 Chun Fai Terrace is via a narrow path which is less than
4.5m and not a public street. Entrance to Chun Fai Terrace is narrow, it has a hairpin bend (which
has poor visibility) that is too marrow for cars travelling in opposite directions to navigate
simultaneously, there is inadequate tuming space at its junction with Tai Hang Road. At worse, it is
running parallel with Tai Hang Road, hence per our attached swept path diagrams, future resiéents
entering 9-12 Chun Fai Terrace via Tai Hang Road when they make a left turn will cause blockage
to the other 2 properties using and sharing the same run-in-out. It is submitted that the Junction of
Chun Fai Terrace and Tai Hang Road s currently very dangerous 1o traffic and this dangerous
situation would be exacerbated by the significant increase in traffic that would use that intersection
if the proposed developments at 9-12 Chun Fai Terrace were allowed.
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3. Salety

The Manuvering and Swept Path for access for Emergency Vehicle afier our Traffic Engincers’
studies as attached suggest that there is insufficient space for Fire Fighting Engine to turn left from
Tai Hang Road into Chun Fai Terrace except downhill from Tai Hang Road. However, the nearest
Fire Station to serve the property should be the one on Hennessy Road, Causeway Bay, which
suggest Fire Fighting Engine would not have sufficient swept path space for fire rescue purpose.

Saeme comments shall also apply for the Loading and Unloading Access, the Refuse Collection
Truck Access for the Residential Redevelopment.

The existing nght of way is also acting as one of the Fire Escape Route for Dragon Garden and
sharing the escape route with a 2 ways traffic pattern for the new redevelopment is also a potential
safety hazardous for the residents of Dragon Garden

4, Heulth

Despite under the Buildings Planning Regulations, the new development may still satisfy the
prescribed window requirements facing common boundaries, yet contrary to the spirit of the
Buildings Ordinance, the new devolopment, which will comprise of 35 storeys, is designed as a

- solid screen wall at very close proximity to Dragon Garden with their back of house facing the front
of house areas with all the potential spread of smell and undesirable germs cannot be avoid.

We shall be grateful if the Legislative Council could investigate the matter on an urgent basis to see
if due and fair process has been satisfied in approving the proposed plan by the Buildings
Department and other governmental departments. We submit that unless and until the Legislative
Council i$ satisfied that the redevelopment plan at 9-12 Chun Fai Terrace are in strict compliance
with the buildings regulations and the due process, the Legislative Council should exercise its
power to enjoin the development of 9-12 Chun Fai Terrace forthwith so as to safeguard the interests
of the residents of Dragon Garden

Please kindly follow up our concerns stated above. The 10 committee together with the individual
owners are fiee 1o join you for any ad hoc meeting in order to resolve the issues and clarify all the
concerns. Should you have any query, please contact Mr Joe Chau of Protech Property Management
Limited, our property manager, on 2519 6557.

L, Thank you very much for your consideration.

Yours faithfully
For and on behalf of
The Incorporated Owners of Dragon Garden

/MM

W kP

Chairman

cc  Protech Property Management Ltd — Mr Joe Chau
Legislative Council — Select Committee to Inquire into Matters relating to the Post-service
Employiment of Mr LEUNG Chin-man (3™ Floor, Citibank Tower, 3 Garden Road, Hong
Kong)

Legislative Council — Housing Committee (3“’ Floor, Citibank Tower, 3 Garden Road, Hong
Kong)
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The Stock Cxchunge of Huag Kong Linited tokes ap respansthility for the contents of thic aanpunecent, mukea 0o represcatetion @ i
arcirory or completrness and espressiy disclelms any lihillty whatsoever for arty loas howsoever arising from ar in refivinge wpan the whole
wr any port of the contenss of this announcemen;

HYRIRAER ST

New World Development Company Limited

(Incorporoted in Hong Kang with limited Habiliry)
(stock code : 0017)

CONNECTED TRANSACTION
o ANNOUNCEMENT

On 29 Septcmber 2005, the Company and the Purchaser, a direct wholly-owned subsidiary ol the
Company, entered inlo the Agreement with the Vendor and the Guarantors whereby the Vendor
conditionally agreed Lo sell and the Purchaser conditionally agreed to purchase the Sale Shures and the
Sule Loan at the Consideration of HK$614,600,000 (subject to adjustments) upon the terms and
(-/ canditions therein contained,.

The Vendor is heneficially and substantially owned by Yeung Sai Hong. who is a substantial sharcholder
and a director of certain non-wholly owned subsidiaries of the Company. Accordingly, the Transaclion
constitutes @ connecled transaclion for the Company under Chapler 14A ol the Listing Rules and is
subject to the reparting and anaouncement requirements sel out in Rules 14A.45 to 14A.47 of the Listing
Rules bul 15 exempt [rom the independent shareholders' approval requircment, given that all of the
percentage ratjos under Rule {4.07 of the Listing Rules ure less than 2.5%.

' THE AGREEMENT

Date
f 29 September 2005
Parties
(_, Vendor; Wintcam Holdings Linited, an invesiment holding company incorporated in the
’ British Virgin Istands and is beneficially and substantially owned by the
Guarantors
Guarantors: Yeuny Sai Hong and Yeung Kwok Sang as the Vendor’s guaraniors
Purchaser; Melowcll Investment Limited, a wholly-owned subsidiary of the Company

Purchaser’s guarantor:  the Company

Assets to be acquired

(1) Sale Shares, representing 70% of the enlire issued shure capital of China Step. 10 be sold free from all
cncumbrances,
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(2} Sale Loean, being 70% of all amounts, including principal and interest, owing by China Siep to the
Vendor andfor its nominee as a1 Complelion, to be assigned Iree from all cncumbrances.

Consideration
HK$614,600,000, subjcct 1o adjustments as provided lor in the Agreement, of which:

(1) the consideration of the Sale Shares is the difference botween the Consideration and the Luvan
Consideration and in case the Sale Loan cxeceds the Consideration, USS70 (or equivelent o abow
HK&546); and

{2) the Loan Consideration Is an amount equivalent to the Sale Loan, and in case the Sale Losn exceeds
the Cansideration, the amount equivalent 10 the Consideration less USS70 (or equivalent Lo about
HK$546).

Payment ferms
The Consideratien shall be payable by the Purchaser to the Vendar in cash in the following manner:
(1) a deposit in the sum of HK$122,920,000 has been paid upon the signing of the Agreement; and

(2) the bulance of the Consideration (subject to adjustments as provided for in the Agreement) shall be
paid upon Complelion,

Conditions precedent
Conipletion shall be subjecl to, inter alia, the following conditions:

(1) the Vendor having proved, given and shown a good tille Lo the Properties in accordance with Section
13 of the Conveyanoing and Propertios Ordinance (Chapter 219 of the Laws ol Hong Konuj;

{2) the Purchaser heing satisficd with its due diligence review of the legal and [linancial allairs of the
China Step Group at Jeast 7 days before the date of Completion; and

(3) the representations, warraniies and undertakings given by the Vendor as set oul in the Agreement
remaining true and accurate in all respects and not misleading in any respect as at the date of
Completion.

The Purchaser may waive any of the conditions at any time before Completion by notice in weiling to the
Yendor, and such waiver may be subject to such terms and conditions as delermined by the Purchaser.

If any of the conditions has not been fulfilled (or waived by the Purchaser) on or belvre 25 November 2005
or such later date as the Vendor and the Purchaser may agree in writing, the Purchaser may rescind the
Agreoment by giving wrilten notice thereof to the Vendor whereupon the provisions of the Agreement shall
from such date have no further force and offect and no party shall have any liability under them (without
prejudice to the rights of the partics in respect of any anlecedent breaches and provided thal the said
deposit of HK$122,920.000 shall be returned to the Purchaser forthwith).

Completion

Completion will take place on or before 25 November 2005.

BASIS OF DETERMINING CONSIDERATION

The Consideration has been arrived at after arm’s length negotiation between the parties afler taking into
. L . n . e

account a numbers of factors including, among other things, the current market value of the properiies in the
same area of the Properties und the parties’ estimated market value and future development potential of the
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Land, and is on normal commercial terms. The Directors, including the independent. non-executive
Directors, believe thal the terms ol the Transaction including the Consideration are [air and reasenable and
are in the interest of the Company and its shareholders as a whole,

The Consideration will be financed by the Company's inlernal resources.

INFORMATION ON THE CHINA STEP GROUP

China Slep was incorporated in the British Virgin Islands on 6 July 2005 and, as al the date hereof. is
wholly-owned by the Vendor. After Completion, China Step will be owned as to 30% by the Vandor zud
70% by the Purchaser. The China Siep Group is principally cngaged in the investment, holding and
development of the Land. The China Step Group is the registered owner of the Owned Properties and has
eatcred into properly purchase agreements for the acquisition of the Other Properties. Since China Step
was only incorporaied on 6 July 2005, no profit and loss account for the past two years is available. Based
on the linancial starcinents of China Step provided by the Vendor, as at 23 September 2005, the unacdited
consolidaled tolal asset value and the unaudited consolidated net assel value {excluding the loan owing to
its shareholder or its nominee) of China Step were approximately HK$182 million and approximately
HK$93 million respecrively, und the loan advanced by its sharcholder or its nominee to China Step was
about HK$93 million. The original cosls of purchase of the Owned Propertics was about HK$146.5 million

(_/:md the Owned Properties were acquired by the subsidisries of China Step from January 2005 to April
2005.

Upon Completion, the Purchaser and the Company will enter into the Sharcholders® Agreemient with the
Vendor and the Guarantors to regulate their respectlive rights and obligations in relation (o the China Step
Group. The Purchascr and the Vendor shall have the right to neminate 4 and 2 representatives respectively
to the board ol directors of China Step. All investment amounts tv be madc by the China Step Group for tie
development of the Land will be financed by external louns to be arranged by the China Step Group. As at
the date hereol, the investment amounts are not certain as the development plan of the Land has not yot
been finalised.

INFORMATION OF THE PROPERTIES

The Properties are locared in Villa Splendor, Nos. 9-12 Chun Fai Terrace, Hong Keng and are for

residential use. The site area of the Land is about 1,193 square melres and cthe saleable area of the Owned

Properties 18 about 1,432 square metres, [t is the intention of the China Step Group that after its scquisition

of the Remaining Unit, the China Step Group will, subjcet to ail relevant approvals being obtained, procced
bto rodevelop the Land by building and constructing a new residential development thereon.

The book value of the Owned Propertics as al 23 September 2005 was approximately HKS146.5 million.
No valuation of the Land and/or the Properties has been conducted on behalf of the Purchaser.

REASONS FOR THE TRANSACTION

Property investment and development is one of the core businesses of the NWD Group. The acquisition of
70% interest in China Step which owns the Owned Properties and, subject to completion of the pIOpErtY
pgrchase agreements, the Other Properties is consistent with the core buginess of the NWD Group. The
Directors, including the independent non-executive Directors, considered that the Transaclion which is on
normal commercial terms would enable the NWD Group Lo replenish jts landbank For future development
on normal commercial terms and is in the interest of the NWD Group.

GENERAL

.l'he NWD Group is principally engaged in property development, propenty investmcentls, hotel and
infrastructure investments, services, telecommunications and lecharlogy business.

c
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The Vendor is benelicially and substantially owned by Yeung Sai Honyg, who is a subslantial shareholder
and a director of certain non-wholly owned subsidiuries of the Compuny. Accordingly, the Transaction
constitules a connected transaction for the Company under Chapter 14A of the Listing Rules and is subject
to the reporting and announcement requirements set oul in Rules 14A.45 to 14A.47 of the Lisung Rules but
is exempt from the independent shareholders’ approval requirement, given that all of Lhe percentage ratios
under Rule 14.07 of the Listing Rules are less than 2.5%.

DEFINITION

TAgrecment

“China Step”

~China Step Group™

“Company ™

“Completion™

“Consideration”

“Directors™
“Esiate”
“Guaranlors"

“Land”

the conditional agreement for sale and purchase of the Sale Shares and Lhe Sale
Loan daled 29 September 2005 made beiween the Vendor, the Guarantors, the
Purchaser and the Company

China Step Limited, a company incorporated in the British Virgin Islunds and is
a wholly-owned subsidiary of the Vendor as al the date of the Agreement

China Step and its subsidiaries

New World Development Company Limiced, the shares of which are Tisted on
the main board of the Stock Exchange

completion of the Agreement in accordance with its 1ecrm

HK$614,600.000 (subject 1o adjusiments as provided for in the Agreement),
being the aggregale consideration payable by the Purchaser 1o the Vendor for the
acquisition of the Sale Shares and the Sale Loan

the directors of the Company
Villa Splendor, Nos, 9-12 Chun Fai Terrace, Hong Kong
Ycung Sai Hong and Yeung Kwok Sang

all that piece or parcel of ground regisiered in the Land Registry as Seclion A of
[nland Lot No. 3565, on which the Properties are situated

[

~Listing Rules™ the Rules Governing the Listing of Securities on the Stack Exchange <

1

—

" Loan Consideration”

“NWD Group”

" Other Properties”

“QOwned Properies”

"Properties™

d:d 1SBT.LES2 D)

an amount equivalent to the Sale Loan, and in case the Sale Loan cxceeds the
Consideration, the amount equivalent to the Consideration less US$70 (or
equivalent 1o about HK$546)

the Company and its subsidiaries

Ground Floor of Block 3, 2ad Floor of Block 4 and Parkiag Spaces Nos, S und §
of the Bstate

1st Floor and 2nd Floor of Block I, Ground Floor, 1st Ploor and 2nd Flooar of
Block 2, 1st Floor and 20d Floor of Block 3, Ground Floor and Lst Floor ol
Block 4 and Parking Spuces Nos_ 1, 2, 3, 6, 7. 10, 12 and I3 of the Estate

the Owsned Properties and the Other Properties

-3
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*Purchaser™ Melowe]l Investment Limiled, a company incorporaled in the British Virgin
Islands and is a wholly-owned subsidiary of the Company

“Remuaining Unit” Ground Floor ol Block | and Parking Space No. 14 of the Estaie

~Sale Loan” being 70% ol all amounts, including principal and interesl, owing by China Step
to the Vendor and/or its nominee as at Completion

“Sale Shares™ 70% of the entire jssucd share capital ol China Siep

*Sharecholders’ Lhe agreement Lo be signed between, inter alia, the Vendor and the Purchaser in
Agreement” relalion to the China Step Group upon Completion

"Stock Exchange™ The Stock Exchange of Hong Kong Limited

“Transaction™ the acquisition of the Sale Shares and the Sale Loan by the Purchaser from the

Vendor pursuanl to the Agreement and the performance ol the transaciions
contemplated under the Agreement

“Veador” Winleam: Holdings Limited, a private limiled company incorporated in the
British Virgin Tslands and is beneficially and subsiantially owned by the
Guarantors

Translation of United States dollars into Hong Kong dollars is based on the exchange rate of USSI i
HK$7.80.

By Order of the Baard of
New World Development Company Limited
Leung Chi-Kin, Stewart
Company Secretary

Heng Kong, 30 September 2005

Az al the date of thls unnouncement. (o) the executive Direvtors are Dato’ Dr. Cheng Yu-tung. Dr. Cheng Kor-shun, Heary, Dr. Sin Wui-tin,
Buvid, Mesvws. Liung Ching-how, Deavid aod Levang Chi-kin, Stewart; (B) the non-executive Direciors are Messis, Cheag Yue-put. Cheng Kar-
shing, Peter, Chow Kuai-cheung, Ha Hau-hay. Hamilton and Liang Cheunp-bin, Thonias . und (€] the inflependent non-vieeptive Direcrors e
Lovd Sandberg, Michoel, Mr. Yeung Ping-leung. Howard. Dr. Cha Mou-sing, Payson (aliernate director to Dr. Cha Mo sing,

Puysan. Mr,
Cha Mou-zing, Victor] and Mr, Lee Luen-wai, John,

Please alsa refer 1o the published version of thix announcement in (The Standard)
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The Incorporated Owners of Dragon Garden
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Ref DG/1391/09
Dute 6 Junuary 2009

By Fax (2524 31291 Total: 2 Papes) & By Post

Buildings Department
| 2/F Piopeor Cantre
750 Nathon Rood
Kowloon

Attn:  Dircetar ¢f the Buildings Dopeirtpung

Deor Sirs/Madam,

Re: Redevelnpment at Villa Splendar, Chun Fail Terrace, Tni Hang Road , Hong Konp

We representing the Owners of Dragon Garden und would hereby raise our serious concerns over the safety
und hoalth impact to the Dragon Garden Rusidents as wel! as near by neighbours due to the redevelopnient ot
Villa Splendor.

Your special attention is drawn to the followings:
1. Trofiic [mpact

The existing run-in-out for Chun Fai Terrace is now serving 19, Tai Hang Road , “The Avalon” of about 56

nos. of rosidents, No.!- 4, Chun Fui Terrace, “ Dragon Gurden ™ of about 80 nos. of residents plus the

previous development of Villa Splundor of about 20 nos, of residonts. Now that the redevelopment ef Villa

Splendor increused the raffic eapacity with an additional 20 0 30 nos. of residential units, and hence

pecupants. It is in our opinion with our daily usage that this will be causing lots of potentiul traffic sccidents
(-/ und or hazardors to the users.

There are 3 developments using the same tun-in-out, &l maximum, & cars wavelling in 2 different directions
will result and cuusing not only traffic accidents at tlie run-in-out but also ai] pedestrian entering and exiting
from the 3 dovolopments. Any traffic aceidonl at the run-in-out will incvitably causing impect and affect
the smooth raffic on Tzl Hang Road ar this ares,

Th(:: TruE:Iighl High Sch?ol Is situated opposite to these 3 developnienis, and during school hours, there are
taxis, private cars dmppmg-uﬁ' students either al the Pubfic Refuse Colleztion Point l2ayby or at the Run-in-
out. Again, this is » potential reasons for causing some devastoting acsidents with scheol kids,

The existing Public Refuse Colleetion Point should be removed completely as this is o very inuppropriste
location as Itis at the turming along Tai Heng Road, right next to a very complicated and sub-standard rup-ip-
out for the use of 3 high rise developments and epposite to a High School where the Jayby is wrongly used as
drop off. Furthermore, the layhy is nof even desizned to accommodate a Refiuse Vehicle,

The .k:xlsting right-of-way access to Villa Splendor is via a narrow path which is less than 4.5m and not a
public streat. At worse, it is running parallel with Tei Hang Road, hence per our attached swept palh

dingram, futvre resldents entering Villa Splendor via Taj Hang Road when they make 3 left turn wil] cause
blockage to the other 2 properties using and sharing the same run-in-out.
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The Incorporated Owners of Dragon Garden
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2. Salety

The Manuvering and Swept Path for access for Emergency Vehicle afier our Traffic Engineers’ studies as
attached supgest that there is insufficient space for Fire Fighting Engine to turn left from Tai Hang Road
into the now Villa Splendor redevelopment except downhill from Tai Hang Road. However, the nearest Fire
Station to serve the property should by the one on Hennessy Road , Causeway Bay , which suggest Fire
Fightirg Engine would not have sufficient swept path space for fire rescue purpose.

Same comments for the Loading and Unloading Access, the Refuse Collection Truck Access for the

Residential Redevelopment \J

The existing right of wuy is also acting as one of the Firo Escape Route for Dragon Garden and sharing the
vscupe route with 8 2 ways traffic pattern for the new redevelopment is also a potential safety hazardous for
the residents of Dragon Garden.

3. Health

Despite under the Boilding Planning Regulutlons, the new developmeat may still satisfy the preseribed
window requirements facing common boundaries. Howuver, contrary to the spirit of the Building Ordinance.
the aew duvclopment is designed s 8 solid screen wall at vory elose proximity to Dragon Garden with their
buok of housa facing the front of house arcas with all the potential spread of smell and undesirable germs
cannot be avoid.

Please note that we are also writing to the Ombudsman and the Legislative Council in regards. Kindly let us
have your clarificotion to our concerns, the 10 committee together with the individual owners are free (o join
you for sny td hoc meeting in order to resolve the issues and clunify il the concems. )

Yours faithfully )
For and on behalf of \J
The Incorporated Owners of Dragon Garden

N\

Wan Kal Pin
Chairman

cc Protech Property Manzgement Ltd - M Jos Chau
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The Incorporated Owners of Dragon Garden
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c/o Management Office, Dragon Garden, 1 Chun Fai Terrace,
Tai Hang, Hong Kong

Ref DG/1398/09
Date 9th January 2009

By Fax (852 - 2882 8149 Total: 6 Pages) & By Past

Office of the Ombudsman
30/F, China Merchents Tower,
Shun Tak Centre,

(L 168-200 Connaught Road,
Hong Xong

Atn:  Ms Alice Tai, the Ombudsman

Dear Sirs/Madam,

Re:  Redevelopment at Villu Splendor, Chun Fai Terrace, Tsi Hang. Hong Kong

We are representing the Owners of Dragon Garden, 1 Chun Tai Tumace, Tai Hang, Hong Kong. The
residents of Dragon Garden are greatly aggrieved that the Buildings Department has not taken proper
consideration snd due process in approving the redevelopment plan at Villa Splendor and would hereby raise
our surious concerns over the safety and health impact to the Dragon Garden Residents as well ay nearby
neighbours duw to the redevelopment at Vilis Splendor. We enclose our letter 1o the Buildings Department
dated 6th Janvary 2009 for your information.

Your special attuntion is drawn to the followings:
1. Traffic Impact

L_/ The vxisting run-in-out for Chun Fai Terrace is now serving 19, Tai Hang Road, “The Avalon™ of about 56
nos. of residents, No.1-4, Chun Fai Terrace, “Dragon Garden” of about 80 nos. of residents plus the
previous developmunt of Villa Splendor of ubout 12 nos. of residents.  The proposed redevelopment of
Villa Splendor will increase the traffic capacity by at least 50 nos. of residential units, and hence occupants.
It is in our opinion with our daily usage that this will be causing Jots of potential traffic accidents and or
hazard to the users,

There are 3 developments using the same run-in-out, at maximum, 6 cars travelling in 2 different directions
will result and causing not only traffic accidents at the run-in-out but alyo all pedestrian entering and eaiting
from the 3 developments. Any traffic accident at the run-in-out will inevitably cause serious tmpact and
affect the smooth traffic on Tai Hang Road at thiy area.

The True Li_ghl Middle School is situated opposite to these 3 developments, and during school hours, there
are taxis, private cars droppmg off students either gt the Public Refuse Collection Point layby or al the run-
in-out. Again, this is a potential reason for causing some devastating accidents with schoo) kids,

The _existing right-of-way access to Villa Splendor is vie a narrow path which is Jess than 4.5m and not a
public street. At worse, it is running parallel with Tai Hang Road. hence per our attached swept path
diagrams, futare residents entering Villa Splendor via Tai Hang Road when they make a lefit turn will cause
blockage to the other 2 properties using and sharing the ssme run-in-out.
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To: Office of the Ombudsman

Pape 2

2. Safety

The Manuvering and Swept Path for access for Emergency Vehicle afier our Traffic Engineers’ studies as
attached suggpest that there is insufficient space for Fire Fighting Engine to turn left from Tai Hang Road
into the new Villa Splendor redevelopment except downhill from Tai Hang Road. Howeser, the nearest
Fire Station 1o serve the property should be the one on Hennessy Road, Causeway Bay. which suggest Fire
Fighting Engine would not have sufficient swept path spuce for fire rescue purpose.

Same comments shell also apply for the Loading and Unloading Access, the Refuse Collection Truck
Access {or the Residential Redevelopment.

The existing right of way is also acting as one of the Fire Escape Route for Dragon Garden and sharing the
escape route with 8 2 ways 1raffic pattern for the new redevelopment is also a potential safety hazardous for
the residents of Dragon Garden,

3. Henlth

Despite under the Buildings Planning Regulations, the new development may still satisfy the prescribued
window requirements facing common boundaries. However, contrary 10 the spirit of the Buildings
Ordinance, the new development, which will comprise of 35 storeys. is designed as a solid screen wall at
very close proximity to Dragon Garden with their back of house facing the front of house areas with all the
potential spread of smell and undesirable genms cannot be avoid.

We have serious doubts as to the process of approving such building plan. We have not piven uny
opportunity to inspect the proposed plan or to make any representation and comments in respect of the
proposed plan taking into consideration the close proximity between the new redevelopment project and
Dragon Garden. We shall be grateful if you could investigate the matter to see if due and fair process has
been sstisfied in approving the proposed plun by various govemmental departments.

It came to our notice that the development potential and plot ratic for the re-development of Villa Splendor
at Chun Fai Terrace, Tai Hang contravene with the Buildings Planning regulations given it is sn island site
with none of the sides abutting any public strects nor streets of 4.5m (w) the only access the site is abutting
would be the Right Of Way under the ownership of Dragon Garden. Hence the site should be sn un-
classified site and should not be applicable with the Class A development potential and plot ratic, in which
the Buildings Department approved it as a Class A site with 35 storeys high and 70 nos, of carparking
spacus.

Duspite it is the jurisdiction of the Buildings Department 1o gramt such approach for un-classified site. The
decision of the Buildings Department clearly contradict with tho 3 main principles of the Building
Ordinance, Chapter 123 in which it clear stated that Safety, Health and Public Interest are of the prime
concerns when considering the approval of any development plans.

It is our opinion that the Buildings Department did not fully assess the impacts and jmplication in granting
this approvel with the considerstion of the 3 main principles stipulated under the Building Ordinance.

Please kindiy follow up our concerns stated above. The 1O comminee together with the individual owners
are free 1o join you for any ad hoc meeting in order to resolve the issues and clarify all the concems. Should

you have any quéry, please contact Mr Joe Chau of Protech Property Management Limited, our property
manager, on 2519 6557.
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Thank you very much for your consideration.
Yours faithfully

For und on behalf of
The Incorporated Owners of Dragon Garden

Wan KW
Chairma

cc  Protech Property Management Lid — Mr Joe Chau
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Office of The Ombudsman, Hong Kong

bnquiry Kn @ 7829 0355
Complaint Form

Fax Ne c 288 B14Y

Please read the important notes dverieal and eomplete the fallowing items

*Name of Complainant (Mi/Mrs/Ms/Miss*): __The Incorporeied Owners of Dragen Gazden
(Note: The complainant, whether an individue! or a body corporate, must be the aggrieved person. For 2 body comporate,

an authorlsed representative must be appointed fo 21 on its behell. The authorization lever duly signed by the
authorized person and stamped with the official chop of the corporate should be uttuched.)

*Commespondence Address; _Manapement Office, Drapon Garden, 1 Chun Faj Turrsce, Tai Haop. Honp Kono

Namwe of authorised representative Mr. Wan Kai Ping
(for bady corporate only)

Telephone No. *{Daytime Contuct): ! . (Residenuial):

Organisation{s) under Complaint: _Buildings Department

* ——

Qrganisstion(s) with which you hive ledged this Complaint : _Buildings Depsniment

Dutslls of the Complaint (Please describe the evemt und the injustice sustzined as a result of maladministration of the
orgenisation(s) concerned, Use additional sheets of puper, if necessury, and sttuch copics of relevant documents and
vorrespondence cxchanged with the orpanisstion(s)) :

Please refer to the sttuched letter addressed 10 the Office of the Ombudsman

+ MWy understond the contents of the Important Notes overjeaf,

- I/We consunt to The Ombudsman’s reproduction of this complsint form and any milerials submitted, and the
transfur of copies of such materials to other parties for the pumpose of processing my/our complhuim.

3. I/We consent 10 The Ombudsman's obiwining my‘our persons) duta or other information kept by other
purties, that are considered relevant and necessary for the purpose of processing myfour complaint.

. 1/We consent/object* 10 referral of my/our compluint 10 the concerned organisbtion(s) for a dire

(Mote: For some cuses, referral 1o the orgenisation(s) under com

approprivte and efficient way of resolving the matter,

cireply.

plaimt for a direcr reply miy be the mos
If we should decide to pursve your cesc and have your
consent for referral, we would consider referring it 10 the organisaion(s) concermed und ask for a copy of the reply

10 you. We shall then exemine the reply for any follow-up uction necussary. If the matter is nol swisfactorily
resolved, we shall intorvene by asking for supplcmentary infermation and consider further investigalion )

-4 JAN 7009 P

Dute ;

9 2 713007
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Important Notes:

n.

EE-TE S

Any person who mukey a false statement or misleads The Ombudsman or any other person in the exercive of ker powers vnder bk

L99ELasE

S :prl

H

Ombudsman Ordinunce commits un offeace and is iluble 16 a fine of $10.000 a5d to imprisonmem for & months.

The Ombudsimen CAN investipate (he (ollowing
organisstions In the exercise of their adminlstrative
functions :

]. ANl Governmen!  depunmentsfapencies  eaccpl  the
Independent Commission Aguinst Corruptlon {ICAC),
the Hong Kong Auxillury Police Foree, the Hong Kong
Police Force, the Secrctarivt of the Independent Police
Complaints Counci) and the Sccrctarist of the Public
Scrvice Commission

2. Airpont Authoriry

3. Employees Retruining Board

4.  Equsl Opportunities Commission

5. Finencis] Reporing Ceuncil

6.  Hong Koap Arty Development Council

7. Hong Kong Examinations and Assessinent Authority

B. Hong Kong Housing Authority

9. Hong Kong Housing Soeciety

10. Hong Kong Monctary Authority

11, Hong Xong Sponts Tnstitute Limited

12. Hospital Autherity

13. Kowioon-Camon Railway Corposstion

14. Lepislative Council Sccrefarial

15. Mandutory Provident Fund Schemes Authority

16. Office of the Privacy Comminsioner for Personul Data

7. Securitics and Futures Commission

18. Urban Renewul Authority

19, Vocutionul Triinlng Councl]

20, West Kowloon Cultural District Authority

The Ombudsinen CAN investigoic wil  Government
departments/ogencies including the JCAC, the Hong Kong
Auxiliury Pollce Force, e Hong Kong Potice Force, the
Secreturint of the Independent Folice Comnpluints Council
#rd the Socreturint of the Public Service Commlssion in
respect of complaints refuted to Code on Access to
Information,

The Ombudsmon CANNOT investigate :

1. Actions by the 1CAC. the Honp Kong Auxivian 'olice
Force, the Bong Kong Police Force, the Sscretanat of the
Independent  Police  Compluims  Couacit  and  the
Scereturist of the Public Scrvice Commission eneept Lider
Codc on Access to Informulion.

2. Action by depantmenty/organisations not fisted 1 the Ich
hand column.

3. Complaints  gbout policy. personnc!
contracluelicommiereial ransaciions.

4. Ifthe complaint is not made by the apprieved himsIf of 4n
authorigrd porson acting on behall body corporate,

5. If court proccedings have commeneed in relation to the
compluinl, including any dccision whether or not to
prosecule uny person for an affence.

6. Compluints xboul the imposilion or variulion of any
condition of grenting. extending or renewing uny interest
in Government land,

7. Actions teken in relution to the Hung Konp Cudes on
Tukeovers and Mergers wnd Share Repurchuses,

¥ Exprewslon of opinionirequest for assistance Ihat 15 no
related to mulsdministration,

INATErs o

Iu genoral, The Ombudsman will alse NOT investigute:

). Actions which the compluinent has hud knowiedge for
more than wo yours.

2. Actions for which s complainunt has 2 stuutury night of
uppeul or objection or a remedy through the courts.

3. Complulnts which wre trivial, frivolaus, vexatious or made
in bud faith,

This complainl form and any muteriels submined will become the property of this Office und will nat be returned 1o the

complainant.

Prrsonul dut provided in connection with this complaint will enly be uscd for investipution and if nceussary, be transferred 10 the
partivs concerned for such purpose. This Office may not be able 10 process the complaint if the compluinant refuses (o provide Such
detu. The complainant has a right te request uccess and correction In accordance with the Personul Data (Privacy) Ordinance and o

fea may be charged for supplying copies of the information kopl by the Office. Such request should be wddrussed
Officcr-in-churge, Complaints Regisiry of the Office of The Ombudsman, whase uddress is shown below,

complaint case number,

Te81.862:01

o the
Please also quote your
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