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Dear Sirs, )

" KIL 11867 (the Lot) }

The Hanghom Peniesula |

Disclosare as to the Mediation ‘

P Thank you for your letier of even date.

It is proposed that disclosure fo the Panel wﬂl take the fcrm of a written surmmary
plus supportmg documents. 4

It may be that we would like to disclose documents to the Panel end which
documents i terms, of the HCAs would be privileged. We do not intend to waive that
privilege by preducing a ¢opy of them to you or the Panel. Further, even'if not protected by
privilege, in the normal course, some documents which would be dxscovcrable m the HCAs
would only come to your nofice or knowledge during the discovery process. Ifdocumcnts not
protected by privilege are produced daring discovery, the parties to the HCAS‘ could make use
of the documents in the usual way. However, we are here concerned with the production of

documents "prediscovery" and which documients may be pmrﬂeged. |

We hope that your client agrees that as the documents to be produced to you for
supplying to the Panel are not being provided to you as part of the discovery process in the
Htigation, no use of the documents should be miade for the purpose of the HCAs Of course, if
the same documents were to be provided during discovery in the HCAs, yozi and your client
could properly rely upon them in the HCAs.

As the mediation was for the purposes of agreeing the premium for the
modification and for resolufion of the HCA, the s summary of it which tramspired during the
mediation will no doubt involve matters relevant o the HCA bronght by F‘n:st Star and the
HCA m respect of Kingsford Terrace. Preparation of the summary is undcrway We plan to
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- produce the summary and supporting documents to the Panel by fhe end of the fizst week of

Jamnary 2005, Before doing so we will let you have a draft of the summary and a copy of the
sapporting documents,

In the light of the above I would ask you and your clients fo confirm that:

(2) Government agreeing to provide a copy of the summary; (h‘aﬁ(s} ﬂzereof and
~ documents to be disclosed, to VOIE

{b) agreeing to provide you with a copy of that agreed to be disclased to LegCo‘ and

(c} the provision of a copy of the summary, drafi(s) thereof and those documcnis to
you and the samimary and the documents subsequently to the Panﬂl

would be without prejudice to the _HCAS.

Additionally, I would ask you o confirm that Governmient agreeing md pmmchng
as per (g), (b) and (c) above would not be treated as a waiver of privilege to Wl:nch the
summary and docoments concerned Would be entitled in the HCAs.

Yours faithfully,

{AL. Robertson) .

forDir_ector of Iands



