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Greenpeace Comments on proposed legislation for
the implementation of the Biosafety Protocol

Greenpeace welcomes the HK governments’ commitment/intention to implement the
Convention on Biological Diversity and the Cartagena Biosafety Protocol. However,
Greenpeace has some concern on the proposed legislation. Greenpeace believes that
severa articles are not in line with the intention and requirements of the biosafety
protocol.

The main areas of concerns are:
1) Precautionary Principle:
The Cartagena Biosafety Protocol isbased on the precautionary principle, this
principleisclearly referred to in the preamble of the Protocol, and in the objectives, it
isaso clearly operationalized in the decision making section (Article 10 of the
Protocaol).

2) Scope of the Risk to be assessad (environment)

The legidlation proposes to restrict the risk assessment to direct effects on biodiversity
e.g. excluding water. Thisis restriction is not scientificaly justifiable, and not in line
with recent scientific findings. LMOs (or genetically engineered organisms) may of
course have an effect for example on water by causing direct or indirect effects on
aguatic biodiversity. For example a science study has shown that pollen disposed
from transgenic crops in to water system may have effects on aguatic organisms'. In
casethe LMO is genetically engineered aguatic species or micro-organisms that risk
to aguatic organisms is of course obvious.

3) Scope of the Risk to be assessed (human health)

The legidlation excludes the human health risk assessment from the scope of the
legislation by making reference to Codex Alimentarius Commission under the Food
and Agriculture Organisation). Hong Kong government has not implemented a pre-
commercia use GE food and feed safety assessment regime in line with the agreed
Codex Alimentarius Guideline for the conduct of food safety assessment of foods
derived from recombinant-DNA plants’.

Numerous scientific studies show the risks of LMOs to human health (see
attachment). The contamination — unintended spread of LM Os into the environment
and food chain can causes major economic damage to the industry and other stake
holders. For example the contamination incident caused by Bayers genetically
engineered rice in the USA The other mgjor incident involved Bayers’ GE rice caused
estimated economic |ose range from US$741 to US$1.285 billion that affected
farmers, food industry and trade®. In case this incident had resulted in negative human
health effects the costs would have been drastically increased. Preventive and
precautionary measures are urgently needed. In the absence of a mandatory food
safety assessment and in line with precautionary approach health risks assessment
needs to be included under the biosafety legislation In addition, LM Os can have
course have an effect on human through direct exposure e.g. respiratory tract
exposure to pollen from GE crops or GE micro-organisms.



4) Confidential information

The proposed | egislation does not specify which information cannot be kept
confidential, any information relates to risk and safety assessment, on emergency
response actions, on type and description of LMO, and of the notifier can of course
not be kept confidential. This needs to be specified in the legislation. In addition, the
notifier needsto be obliged to justify and provide reason why certain information
needs to be kept confidentia. In case the same LMO has been notified in other parties
to protocols territories, the notifier should also provide evidence that the same
information has been kept confidential.

5) Threshold adventious

The protocol does not foresee threshold, specifically in absence of a mandatory health
assessment regime and the serious risks some LMOs can pose to health, the
thresholds need to be adjusted. For LM Os that have gone through health safety
assessment, and have received a safety clearance in line with HK standards the
threshold should be set on the lowest internationally accepted standard of 1%. For
LM Os that have not gone through a health safety assessment or failed to get a safety
clearance a zero tolerance must apply.

6) Review of decisions

The proposed legislation should strengthen this part since the long-term effects of this
technology on biodiversity including heath is unclear and the technology is quickly
developing. Recent scientific research shows that long-term negative effects for
biodiversity including human health may be serious for example long-term feeding
studies conducted with GE crops, the fertility of mice fed with GE maize was found
to be severely impaired, with fewer offspring being produced than by mice fed on
natural crops’. Other studies found that GE crops may have negative effects on for
example, predatory species’, may lead to more serious outbreaks of pests that were
not amajor problem before®’. Further science study show that GE crops are often
more susceptible to plant diseases®® and may lead to contamination of non-GE crops
and of related wild species'®1213

7) Transition period

The legislation proposes an extended transition period Greenpeace suggest to foresee
such transition period only for export related parts of the legislation, but not for
import and release related sections. 140 countries have aready implemented the
protocol, al major exporting nations are already adapted to the requirements and
obligation under the protocol, exporters can easily provide necessary documentation
and information reguirements.
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