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Legislative Council Secretariat
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Central, Hong Kong
(By fax: 2121 0420)

Dear Ms Ma,
Bills Committee on Inland Revenue (Amendment) (No. 2) Bill 2009
Follow-up to third meeting on 27 October 2009

Thank you for your letter of 27 October 2009. The Administration’s
response is provided in the ensuing paragraphs.

To allow a retired member to handle a case that he has handled before
(paragraph 1(a) and (b) of the list of follow-up action)

Under the three circumstances stated in paragraph 5 of the Legislative
Council Brief, it is already the current practice of the Board of Review to have the
case handled by the original hearing panel as far as possible because there is a
practical need for the hearing panel to be conversant with the case background and
previous deliberations. Therefore, our proposed technical amendment is not
intended to create a totally new arrangement for the handling of cases under those
three circumstances. It only provides the Board with the flexibility to deploy a



member of the original hearing panel in case he happens to have retired from the
Board.

At present, both parties to an appeal may raise their concerns on the
composition of the hearing panel upon receipt of the hearing notice. While it is the
ultimate authority of the Chairman of the Board to decide whether or not to change
the composition of the hearing panel, it is not uncommon for the Chairman to do so
after taking into account views of either party. It is also unlikely that the
Chairman, being an independent and fair-minded person, would redeploy a former
member of the Board if that member has been proven no longer fit and proper to
serve. However, as a matter of principle, we consider that parties to an appeal
should not be given a statutory right to veto the Chairman’s decision on the
composition of the hearing panel.

To extend the prosecution period for breaches of secrecy provisions
(paragraph 2(a) and (b) of the list of follow-up action)

In 2002, after considering the advice of the Director of Public
Prosecutions, the Administration decided to amend the Inland Revenue Ordinance
(IRO) to extend the six-month prosecution period for breaches of secrecy
provisions. The Administration considers that the prosecution period should be
extended to six years so as to align with the similar provision in the Business
Registration Ordinance. The Inland Revenue Department collects information
under both ordinances and the information collected under each ordinance can be
used to enforce the laws in the other ordinance. We therefore consider that the
level of safeguards against breach of secrecy should be comparable under the two
ordinances.

In view of Members’ concern as set out in paragraph 2 of the Bills
Committee’s list of follow-up action subsequent to the last meeting, we accept that
the prosecution period for breach of secrecy provisions under the IRO can be
extended to 2 years instead of 6 years.
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