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LEGISLATIVE COUNCIL BRIEF

ARBITRATION BILL

INTRODUCTION

At the meeting of the Executive Council on 16 June 2009,
the Council ADVISED and the Chief Executive ORDERED that the
Arbitration Bill, at Annex A, should be introduced into the Legislative
Council.

JUSTIFICATIONS

2. The Arbitration Ordinance (Cap. 341) has created two
different regimes for “domestic” and “international” arbitrations. The
proposed reform on the law of arbitration in Hong Kong is to create a
unitary regime of arbitration on the basis of the UNCITRAL Model Law
on International Commercial Arbitration (“Model Law”) adopted by the
United Nations Commission on International Trade Law (“UNCITRAL”)
for all types of arbitration, thereby abolishing the distinction between

domestic and international arbitrations under the current Ordinance.

3. The purpose of the Bill is to implement the proposed reform
which will make the law of arbitration more user-friendly to
arbitration users both in and outside Hong Kong. It will enable the
Hong Kong business community and arbitration practitioners to
operate an arbitration regime which accords with widely accepted

international arbitration practices and development. The Bill, when



enacted, may attract more business parties to choose Hong Kong as
the place to conduct arbitral proceedings. It will also help promote
Hong Kong as a regional centre for dispute resolution.

THE BILL
4. The Bill is divided into 14 Parts.
S. Part 1 sets out the object and principles of the Bill. The

object of the Bill is to facilitate the fair and speedy resolution of
disputes by arbitration without unnecessary expense. The Bill is
based on the principles that the parties to a dispute should be free to
agree on how the dispute should be resolved and that the court
should intervene in the arbitration of a dispute only as expressly
provided for in the Bill.

6. Part 2 sets out the principles for the interpretation of the
Model Law, the procedural rules in respect of the delivery of written
communications and the application of the limitation provisions. It
also specifies that, as a starting point, court proceedings relating to
arbitration are to be heard otherwise than in open court (Clause 16).
This follows the view of the majority of the submissions received in
response to the Consultation Paper referred to in paragraph 22 below.
Clause 16 further provides for the circumstances under which such
proceedings may be heard in open court and as to when information

relating to such proceedings may be published.

7. Part 3 contains provisions relating to an arbitration
agreement including the definition and the form of an arbitration
agreement, and the circumstances under which a court action, the
dispute of which is the subject of an arbitration agreement, should be

referred to arbitration.

8. Part 4 contains provisions relating to the composition of an

arbitral tribunal. It provides for the appointment of arbitrators and



sets out the grounds and procedures for challenging such
appointment.

9. Part 5 empowers an arbitral tribunal to rule on its own
jurisdiction, namely, whether it has jurisdiction to decide a dispute

under an arbitration agreement.

10. Part 6 deals with the power of an arbitral tribunal to grant

interim measures and preliminary orders.

11. Part 7 specifies the procedures for the conduct of arbitral
proceedings and sets out the general powers exercisable by an arbitral
tribunal when conducting arbitral proceedings.

12. Part 8 prescribes the procedures for the making of arbitral
awards including the award on costs and interest on award of costs of
the arbitral proceedings. It further provides for the circumstances
under which arbitral proceedings are to be terminated and the

mechanism for doing so.

13. Part 9 provides that recourse to the court against an arbitral
award may be made by a party by an application for setting aside the
award on specified grounds.

14. Part 10 retains the statutory scheme under the current
Arbitration Ordinance (Cap. 341) for the enforcement of arbitral
awards made, whether in or outside Hong Kong, in arbitral

proceedings by an arbitral tribunal.

15. Part 11 provides that parties to an arbitration agreement
may expressly provide in the arbitration agreement as to whether any
of the “opt-in” provisions in Schedule 2 to the Bill shall apply. An
“opting-in” system has been adopted under Part 11 of the Bill to
enable users of arbitration to continue to use certain provisions that
only apply to domestic arbitrations under the current Ordinance. All
the opt-in provisions under Schedule 2 will automatically apply to an



arbitration agreement (subject to any express agreement to the
contrary between the parties) entered into before, or at any time
within a period of 6 years after, the commencement of the Bill where
that arbitration agreement stipulates that an arbitration under that

arbitration agreement is a “domestic arbitration”.

16. Part 12 contains miscellaneous provisions relating to the
liability of an arbitral tribunal and a mediator and other relevant
bodies. It also provides for the power to make relevant rules of court
and prescribes the procedures for making an application under the
Bill.

17. Part 13 contains provisions relating to the repeal of the
current Arbitration Ordinance (Cap. 341) and the relevant savings and

transitional arrangements.

18. Part 14 provides that the consequential and related
amendments are set out in Schedule 4.

LEGISLATIVE TIMETABLE

19. The legislative timetable will be as follows —
Publication in the Gazette 26 June 2009
First Reading and commencement 8 July 2009

of Second Reading debate

Resumption of Second Reading debate, To be notified

Committee Stage and Third Reading

IMPLICATIONS OF THE PROPOSAL

20. The proposal is in conformity with the Basic Law, including

the provisions concerning human rights. On economic implications,



the proposal should help promote Hong Kong as a regional arbitration
centre, with consequential positive impact on business activities in the
local economy. It has no financial, productivity, environmental or
sustainability implications. Any additional workload on the courts as
a consequence of the implementation of the Bill will be absorbed by
the existing resources of the Judiciary.

21. Clause 6 of the Bill provides that the Bill applies to the
Government and the Offices set up by the Central People’s
Government in the Hong Kong Special Administrative Region.!

PUBLIC CONSULTATION

22. The Department of Justice published a Consultation
Paper on Reform of the Law of Arbitration in Hong Kong and draft
Arbitration Bill and invited comments on the proposals for reform and
on the consultation draft of the Arbitration Bill on 31 December 2007.
The initial consultation period of four months was extended by a
further two months to 30 June 2008.

23. The consultation documents have been sent to arbitration
institutes, representatives of the legal profession, including the Law
Society of Hong Kong and the Hong Kong Bar Association, academics,
relevant government bureaux and departments, various public
authorities and private organizations concerned to seek their views on
the proposals. The English and the Chinese versions of the
consultation documents were also available on the websites of the
Government of the Hong Kong Special Administrative Region and the
Department of Justice.

Offices set up by the Central People’s Government in the Hong Kong Special Administrative

Region ([ * jJPT’T{‘J‘ o [iﬁﬁmu,?ﬁrﬁa%ﬁ A J%g\kﬁg) means —

(a) the Liaison Office og the Central Peoples Government in the Hong Kong Special
Administrative Region;

(b) the Office of the Commissioner of the Ministry of Foreign Affairs of the People’s
Republic of China in the Hong Kong Special Administrative Region; and

(c) the Hong Kong Garrison of the Chinese People’s Liberation Army.



24. There is general support in the responses received for the Bill
and its adoption of a unitary regime of arbitration on the basis of the
Model Law.

25. The Legislative Council’s Panel on Administration of Justice
and Legal Services (“AJLS Panel”) has been consulted on the proposed
reform and has been briefed on the progress of the Bill at its meetings
on 27 June 2005, 28 May 2007, 28 January 2008 and 23 February
2009 respectively. The AJLS Panel has indicated support for the Bill.

PUBLICITY

26. A press release is to be issued on 24 June 2009. A
spokesman will be available to answer enquiries.

ENQUIRY

27. Any enquiry on this brief can be addressed to Miss Amy

Chan, Senior Government Counsel, Legal Policy Division, Department
of Justice, at Tel. No. 28672157.

Department of Justice
24 June 2009

#348576-v2
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A BILL
To

Reform the law relating to arbitration, and to prov ide for related

and consequential matters.

Enacted by the Legislative Council.

PART 1
PRELIMINARY

1. Short title and commencement

(1) This Ordinance may be cited as the Arbitration Ordinance.
(2) This Ordinance comes into operation on a day t 0 be
appointed by the Secretary for Justice by notice pu blished in the

Gazette.

2. Interpretation

(1) In this Ordinance —

"arbitral tribunal" ( 1% # i£) means a sole arbitrator or a panel of
arbitrators, and includes an umpire;

"arbitration” ( 1% #) means any arbitration, whether or not

administered by a permanent arbitral institution;

"arbitration agreement” ( 1% # 1 3%) has the same meaning as in
section 19;
"arbitrator" ( 14 # &), except in sections 23, 24, 30, 31, 32 and 65

and section 1 of Schedule 2, includes an umpire;

“claimant” ( # 2 A) means a person who makes a claim or a counter-
claim in an arbitration;

"Commission" ( ¥71* %) means the United Nations Commission on

International Trade Law;
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"Convention award" ( /\#] %% ) means an arbitral award made in a
State or the territory of a State, other than China or any
part of China, which is a party to the New York Con vention;
"Court" ( J& 3% £) means the Court of First Instance of the High
Court;
"dispute” ( ¥ 3k) includes a difference;
"function"” ( T &) includes a power and a duty;
"HKIAC" (% B B4 # F ) means the Hong Kong International
Arbitration Centre, a company incorporated in Hong Kong under
the Companies Ordinance (Cap. 32) and limited by gu arantee;
"interim measure" ( B F 4 ) —
(a) ifitis granted by an arbitral tribunal, has t he
same meaning as in section 35(1) and (2); or
(b) ifitis granted by a court, has the same meani ng
as in section 45(9),
and "interim measure of protection” ( BE B R 2E 5 ) is to be
construed accordingly;
"the Mainland" ( " #) means any part of China other than Hong Kong,
Macao and Taiwan;
"Mainland award" ( Y # #% &) means an arbitral award made in the
Mainland by a recognized Mainland arbitral authorit yin
accordance with the Arbitration Law of the People's Republic
of China;
"mediation” ( ###) includes conciliation;
"New York Convention" ( (445 #7» ) means the Convention on the
Recognition and Enforcement of Foreign Arbitral Awa rds done
at New York on 10 June 1958;
"party" ( —J J7) -
(a) means a party to an arbitration agreement; or
(b) in relation to any arbitral or court proceeding S,
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means a party to the proceedings;
"recognized Mainland arbitral authority" ( LH P H R #E /F) means an
arbitral authority that is specified in the list of
recognized Mainland arbitral authorities published by the
Secretary for Justice under section 97;
"repealed Ordinance" ( «E A 4> ) means the Arbitration Ordinance
(Cap. 341) repealed by section 108;
"respondent” ( JEFF A) means a person against whom a claim or a
counter-claim is made in an arbitration;

"UNCITRAL Model Law" ( «E 3% Z= %% > ) means the UNCITRAL Model Law

on International Commercial Arbitration as adopted by the
Commission on 21 June 1985 and as amended by the Co mmission
on 7 July 2006, the full text of which is set out i n Schedule
1.
2 If-

(a) a provision of this Ordinance refers to the fac t

that the parties have agreed, or in any other way
refers to an agreement of the parties, the
agreement includes any arbitration rules referred
to in that agreement; or

(b) a provision of this Ordinance provides that the
parties may agree, the agreement, if any, may
include any arbitration rules by referring to those
rules in that agreement.

(3) If—

(a) a provision of this Ordinance (other than secti ons
53 and 68) refers to a claim, that provision also
applies to a counter-claim; or

(b) a provision of this Ordinance (other than secti on

53) refers to a defence, that provision also
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applies to a defence to a counter-claim.

(4) A note located in the text of this Ordinance, a section
heading of any provision of this Ordinance or a hea ding of any
provision of the UNCITRAL Model Law is for referenc e only and has

no legislative effect.

(5) If the Chinese equivalent of an English express ion used
in any provision of this Ordinance is different fro m the Chinese
equivalent of the same English expression used in a ny provision of
the UNCITRAL Model Law, those Chinese equivalents a re to be

treated as being identical in effect.

3.  Object and principles of this Ordinance

(1) The object of this Ordinance is to facilitate the fair
and speedy resolution of disputes by arbitration wi thout
unnecessary expense.

(2) This Ordinance is based on the principles —

(a) that, subject to the observance of the safeguar ds
that are necessary in the public interest, the
parties to a dispute should be free to agree on how
the dispute should be resolved; and

(b) that the court should interfere in the arbitrat ion
of a dispute only as expressly provided for in this

Ordinance.

4. UNCITRAL Model Law to have force
of law in Hong Kong

The provisions of the UNCITRAL Model Law that are e xpressly
stated in this Ordinance as having effect have the force of law in
Hong Kong subject to the modifications and suppleme nts as

expressly provided for in this Ordinance.



5.  Arbitrations to which this
Ordinance applies

(1) Subject to subsection (2), this Ordinance appl
arbitration under an arbitration agreement, whether
agreement is entered into in Hong Kong, if the plac
arbitration is in Hong Kong.

(2) If the place of arbitration is outside Hong Ko
sections 20, 21, 45, 60 and 61 and Part 10 apply to
arbitration.

(3) If any other Ordinance provides that this Ordi
applies to an arbitration under that other Ordinanc
Ordinance (other than sections 20(2), (3) and (4),

74(8) and (9)) applies to an arbitration under that

Ordinance, subject to the following -

(a) areference in article 16(1) of the UNCITRAL Mo
Law, given effect to by section 34, to any
objections with respect to the existence or

validity of the arbitration agreement is to be

construed as any objections with respect to the

application of that other Ordinance to the dispute

in question;

(b) that other Ordinance is deemed to have expressl

provided that, subject to paragraph (c), all the
provisions in Schedule 2 apply; and

(c) section 2 of Schedule 2 (if applicable) only
applies so as to authorize 2 or more arbitral

proceedings under the same Ordinance to be
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under any other Ordinance, only in so far as this O
consistent with —

(a) that other Ordinance; and

(b) any rules or procedures authorized or recognize

that other Ordinance.

6. Application

This Ordinance applies to the Government and the Of

up by the Central People's Government in the Hong K

Administrative Region.

PART 2
GENERAL PROVISIONS

7. Article 1 of UNCITRAL Model Law
(Scope of application)

Section 5 has effect in substitution for article 1

UNCITRAL Model Law.

8. Article 2 of UNCITRAL Model Law
(Definitions and rules of
interpretation)

(1) Section 2 has effect in substitution for artic
the UNCITRAL Model Law.

(2) For the purposes of subsection (1), a reference
Ordinance in section 2 is to be construed as includ
UNCITRAL Model Law.

(3) In the provisions of the UNCITRAL Model Law -

(a) areference to this State is to be construed as

Hong Kong;

(b) areference to a State is to be construed as

including Hong Kong;
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(c) areference to different States is to be constr ued
as including Hong Kong and any other place;

(d) areference to an article is to be construed as an
article of the UNCITRAL Model Law; and

(e) (other than in article 2A of the UNCITRAL Model Law,
given effect to by section 9) a reference to this

Law is to be construed as this Ordinance.

9. Article 2A of UNCITRAL Model
Law (International origin
and general principles)

Article 2A of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 2A. International origin and general
principl es

(1) Inthe interpretation of this Law, regard is
to be had to its international origin and to the
need to promote uniformity in its application and

the observance of good faith.

(2) Questions concerning matters governed by this
Law which are not expressly settled in it are to be
settled in conformity with the general principles

on which this Law is based.".

10. Article 3 of UNCITRAL Model Law
(Receipt of written
communications)

(1) Article 3 of the UNCITRAL Model Law, the text of which

is set out below, has effect —
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"Article 3. Receipt of witten comrunications

(1) Unless otherwise agreed by the parties:

(a) any written communication is deemed to
have been received if it is delivered to the
addressee personally or if it is delivered at his
place of business, habitual residence or mailing
address; if none of these can be found after making
a reasonable inquiry, a written communication is
deemed to have been received if it is sent to the
addressee's last-known place of business, habitual

residence or mailing address by registered letter

or any other means which provides a record of the

attempt to deliver it;

(b)  the communication is deemed to have been

received on the day it is so delivered.

(2) The provisions of this article do not apply to

communications in court proceedings.".

(2) Without affecting subsection (1), if a written
communication (other than communications in court p
sent by any means by which information can be recor
transmitted to the addressee, the communication is
been received on the day it is so sent.

(3) Subsection (2) applies only if there is a recor

receipt of the communication by the addressee.

11. Article 4 of UNCITRAL Model Law
(Waiver of right to object)

Article 4 of the UNCITRAL Model Law, the text of w

roceedings) is
ded and

deemed to have

d of

hich is set
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out below, has effect —

"Article 4. Wiiver of right to object

A party who knows that any provision of this Law
from which the parties may derogate or any
requirement under the arbitration agreement has not
been complied with and yet proceeds with the
arbitration without stating his objection to such
non-compliance without undue delay or, if a time-
limit is provided therefor, within such period of

time, shall be deemed to have waived his right to

object.".

12. Article 5 of UNCITRAL Model Law
(Extent of court intervention)

Article 5 of the UNCITRAL Model Law, the text of w hich is set

out below, has effect —

"Article 5. Extent of court intervention

In matters governed by this Law, no court shall

intervene except where so provided in this Law.".

13. Article 6 of UNCITRAL Model Law (Court
or other authority for certain
functions of arbitration
assistance and
supervision)

(1) Subsections (2) to (6) have effect in substitu tion for
article 6 of the UNCITRAL Model Law.

(2) The functions of the court or other authority referred
to in article 11(3) or (4) of the UNCITRAL Model La w, given effect

to by section 24, are to be performed by the HKIAC.



(3) The HKIAC may, with the approval of the Chief
make rules to facilitate the performance of its fun
section 24 or 32(1).
(4) The functions of the court or other authority
to in —
(a) article 13(3) of the UNCITRAL Model Law, given
effect to by section 26; or
(b) article 14(1) of the UNCITRAL Model Law, given
effect to by section 27,
are to be performed by the Court.
(5) The functions of the court referred to in —
(a) article 16(3) of the UNCITRAL Model Law, given
effect to by section 34; or
(b) article 34(2) of the UNCITRAL Model Law, given
effect to by section 81,
are to be performed by the Court.
(6) The functions of the competent court referred t
article 27 of the UNCITRAL Model Law, given effect

55, are to be performed by the Court.

14. Application of Limitation Ordinance
and other limitation enactments
to arbitrations

(1) The Limitation Ordinance (Cap. 347) and any ot
Ordinance relating to the limitation of actions ("I
enactments”) apply to arbitrations as they apply to
court.

(2) For the purposes of subsection (1), a referenc
limitation enactment to bringing an action is to be
in relation to an arbitration, commencing the arbit

(3) Despite any term in an arbitration agreement t

Page 10

Justice,

ctions under

referred

oin

to by section

her
imitation

actions in the

eina
construed as,
ral proceedings.

o the



Page 11

effect that no cause of action may accrue in respec t of any matter
required by the agreement to be submitted to arbitr ation until an
award is made under the agreement, the cause of act ion is, for the
purposes of the limitation enactments (whether in t heir
application to arbitrations or to other proceedings ), deemed to
accrue in respect of that matter at the time when i t would have

accrued but for that term.
(4) If a court orders that an award is to be set a side, the

period between —

(@) the commencement of the arbitral proceedings; a nd
(b) the date of the order of the court setting asid e
the award,
must be excluded in computing the time prescribed b y a limitation
enactment for the commencement of proceedings (incl uding arbitral
proceedings) with respect to the matter submitted t o arbitration.

15. Reference of interpleader issue
to arbitration by court

1) If-
(a) relief by way of interpleader is granted by a ¢ ourt;
and
(b) there is an arbitration agreement between the
claimants in the interpleader proceedings in

respect of any issue between those claimants,

the court granting the relief must, subject to subs ection (2),
direct that the issue is to be determined in accord ance with the
agreement.

(2) The court may refuse to make a direction under
subsection (1) if the circumstances are such that | egal

proceedings brought by a claimant in respect of the issue would



not be stayed.

(3) If the court refuses to make a direction under
subsection (1), any provision of the arbitration ag
award is a condition precedent to the bringing of |
proceedings in respect of the issue does not affect
determination of the issue by the court.

(4) A direction of the court under subsection (1) i
subject to appeal.

(5) The leave of the court making a decision under

subsection (2) is required for any appeal from that

16. Proceedings to be heard otherwise
than in open court

(1) Subject to subsection (2), proceedings under th
Ordinance in the court are to be heard otherwise th
court.
(2) The court may order those proceedings to be hea
open court -
(&) on the application of any party; or

(b) if, in any particular case, the court is satisf
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reement that an

that those proceedings ought to be heard in open

court.
(3) An order of the court under subsection (2) is n

subject to appeal.

17. Restrictions on reporting of
proceedings heard otherwise
than in open court

(1) This section applies to proceedings under this
in the court heard otherwise than in open court ("c
proceedings").

(2) A court in which closed court proceedings are

egal
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Ordinance
losed court
being



heard must, on the application of any party, make a
to what information, if any, relating to the procee
published.
(3) A court must not make a direction permitting i
to be published unless -
(a) all parties agree that the information may be
published; or

(b) the court is satisfied that the information, if

Page 13

direction as
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published, would not reveal any matter (including

the identity of any party) that any party
reasonably wishes to remain confidential.
(4) Despite subsection (3), if —
(&) acourt gives a judgment in respect of closed c
proceedings; and
(b) the court considers that judgment to be of majo
legal interest,
the court must direct that reports of the judgment
published in law reports and professional publicati
(5) If a court directs under subsection (4) that re
a judgment may be published, but any party reasonab
conceal any matter in those reports (including the
party was such a party), the court must, on the app
party -
(@) make a direction as to the action to be taken t
conceal that matter in those reports; and

(b) if the court considers that a report published

ourt

may be
ons.

ports of
ly wishes to
fact that the

lication of the

accordance with the direction made under paragraph

(a) would still be likely to reveal that matter,

direct that the report may not be published until

after the end of a period, not exceeding 10 years,
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that the court may direct.
(6) A direction of the court under this section is not

subject to appeal.

18. Disclosure of information relating
to arbitral proceedings and
awards prohibited

(1) Unless otherwise agreed by the parties, no par ty may
publish, disclose or communicate any information re lating to —
(a) the arbitral proceedings under the arbitration
agreement; or
(b) an award made in those arbitral proceedings.

(2) Nothing in subsection (1) prevents the publica tion,
disclosure or communication of information referred to in that
subsection by a party —

(a) if the publication, disclosure or communication is
contemplated by this Ordinance;

(b) if the publication, disclosure or communication is
made to any government body, regulatory body, court
or tribunal and the party is obliged by law to make
the publication, disclosure or communication; or

(c) if the publication, disclosure or communication is
made to a professional or any other adviser of any

of the parties.

PART 3
ARBITRATION AGREEMENT

19. Article 7 of UNCITRAL Model Law
(Definition and form of
arbitration agreement)

(1) Option | of Article 7 of the UNCITRAL Model La w, the

text of which is set out below, has effect —



"Option |
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Article 7. Definition and formof arbitration

agr eenment

(1) "Arbitration agreement” is an agreement by the
parties to submit to arbitration all or certain
disputes which have arisen or which may arise
between them in respect of a defined legal
relationship, whether contractual or not. An
arbitration agreement may be in the form of an
arbitration clause in a contract or in the form of

a separate agreement.

(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its
content is recorded in any form, whether or not the
arbitration agreement or contract has been

concluded orally, by conduct, or by other means.

(4) The requirement that an arbitration agreement

be in writing is met by an electronic communication

if the information contained therein is accessible

SO as to be useable for subsequent reference;
"electronic communication” means any communication
that the parties make by means of data messages;
"data message" means information generated, sent,
received or stored by electronic, magnetic, optical

or similar means, including, but not limited to,
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electronic data interchange (EDI), electronic mail,

telegram, telex or telecopy.

(5) Furthermore, an arbitration agreement is in
writing if it is contained in an exchange of
statements of claim and defence in which the
existence of an agreement is alleged by one party

and not denied by the other.

(6) The reference in a contract to any document
containing an arbitration clause constitutes an
arbitration agreement in writing, provided that the
reference is such as to make that clause part of

the contract.".

(2) Without affecting subsection (1), an arbitrati on
agreement is in writing if —

(@) the agreement is in a document, whether or not the
document is signed by the parties to the agreement;
or

(b) the agreement, although made otherwise than in
writing, is recorded by one of the parties to the
agreement, or by a third party, with the authority

of each of the parties to the agreement.

(3) Areference in an agreement to a written form o f
arbitration clause constitutes an arbitration agree ment if the
reference is such as to make that clause part of th e agreement.

20. Atrticle 8 of UNCITRAL Model Law
(Arbitration agreement and
substantive claim before
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court)
(1) Article 8 of the UNCITRAL Model Law, the text of which

is set out below, has effect —

"Article 8. Arbitration agreenment and substantive
cl ai m before court

(1) A court before which an action is brought in a
matter which is the subject of an arbitration
agreement shall, if a party so requests not later
than when submitting his first statement on the
substance of the dispute, refer the parties to
arbitration unless it finds that the agreement is
null and void, inoperative or incapable of being

performed.

(2) Where an action referred to in paragraph (1)
of this article has been brought, arbitral

proceedings may nevertheless be commenced or
continued, and an award may be made, while the

issue is pending before the court.”.

(2) If a dispute in the matter which is the subject of an
arbitration agreement involves a claim or other dis pute that is
within the jurisdiction of the Labour Tribunal esta blished by
section 3 (Establishment of tribunal) of the Labour Tribunal
Ordinance (Cap. 25), the court before which an acti on has been
brought may, if a party so requests, refer the part ies to

arbitration if it is satisfied that -
(a) there is no sufficient reason why the parties

should not be referred to arbitration in accordance



with the arbitration agreement; and
(b) the party requesting arbitration was ready and

willing at the time the action was brought to do

all things necessary for the proper conduct of the

arbitration, and remains so.
(3) Subsections (1) and (2) have effect subject to
15 (Arbitration agreements) of the Control of Exemp
Ordinance (Cap. 71).
(4) If the court refuses to refer the parties to ar
any provision of the arbitration agreement that an
condition precedent to the bringing of legal procee
of any matter is of no effect in relation to those
(5) |If the court refers the parties in an action to
arbitration, it must make an order staying the lega
in that action.
(6) Inthe case of Admiralty proceedings —
(a) the reference of the parties to arbitration and
order for the stay of those proceedings may,
despite subsections (1) and (5), be made

conditional on the giving of security for the

satisfaction of any award made in the arbitration;

or

(b) if the court makes an order under subsection (5

staying those proceedings, the court may (where

property has been arrested, or bail or other

security has been given to prevent or obtain
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release from arrest, in those proceedings) order
that the property arrested, or the bail or security
given, be retained as security for the satisfaction

of any award made in the arbitration.



(7) Subject to any provision made by rules of cour
any necessary modifications, the same law and pract
the property, bail or security retained in pursuanc
under subsection (6) as would apply if the property
security retained were held for the purposes of pro
court making the order.
(8) A decision of the court to refer the parties t
arbitration under —
(a) article 8 of the UNCITRAL Model Law, given effe
to by subsection (1); or
(b) subsection (2),
is not subject to appeal.
(9) The leave of the court making a decision to re
refer the parties to arbitration under —
(a) article 8 of the UNCITRAL Model Law, given effe
to by subsection (1); or
(b) subsection (2),
is required for any appeal from that decision.
(10) A decision or order of the court under subsec

not subject to appeal.

21. Atrticle 9 of UNCITRAL Model Law
(Arbitration agreement and
interim measures by court)

Article 9 of the UNCITRAL Model Law, the text of w

out below, has effect —
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measures by court

It is not incompatible with an arbitration

agreement for a party to request, before or during
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arbitral proceedings, from a court an interim
measure of protection and for a court to grant such

measure.".

22. Whether agreement discharged by
death of a party

(1) Unless otherwise agreed by the parties, an arb itration
agreement is not discharged by the death of a party and may be
enforced by or against the personal representatives of that party.

(2) Subsection (1) does not affect the operation o fany
enactment or rule of law by virtue of which a subst antive right or

obligation is extinguished by death.

PART 4
COMPOSITION OF ARBITRAL TRIBUNAL

Division 1 - Arbitrators

23. Article 10 of UNCITRAL Model Law
(Number of arbitrators)

(1) Article 10(1) of the UNCITRAL Model Law, the t ext of

which is set out below, has effect —

"Article 10. Nunber of arbitrators

(1) The parties are free to determine the number

of arbitrators.

(2) [ Not applicable.]"

(2) For the purposes of subsection (1), the freedo m of the

parties to determine the number of arbitrators incl udes the right

of the parties to authorize a third party, includin g an



institution, to make that determination.

(3) Subject to section 1 of Schedule 2 (if applica
the parties fail to agree on the number of arbitrat
of arbitrators is to be either 1 or 3 as decided by

the particular case.

24. Article 11 of UNCITRAL Model Law
(Appointment of arbitrators)

(1) Article 11 of the UNCITRAL Model Law, the text

is set out below, has effect subject to section 13(
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ble), if
ors, the number

the HKIAC in

of which

2) and (3) —

"Article 11. Appointnment of arbitrators

(1) No person shall be precluded by reason of his
nationality from acting as an arbitrator, unless

otherwise agreed by the parties.

(2) The parties are free to agree on a procedure
of appointing the arbitrator or arbitrators,
subject to the provisions of paragraphs (4) and (5)

of this article.

(3) Failing such agreement,

(a) in an arbitration with three arbitrators,
each party shall appoint one arbitrator, and the
two arbitrators thus appointed shall appoint the
third arbitrator; if a party fails to appoint the
arbitrator within thirty days of receipt of a
request to do so from the other party, or if the
two arbitrators fail to agree on the third

arbitrator within thirty days of their appointment,



the appointment shall be made, upon request of a
party, by the court or other authority specified in
article 6;

(b) in an arbitration with a sole arbitrator,
if the parties are unable to agree on the
arbitrator, he shall be appointed, upon request of
a party, by the court or other authority specified

in article 6.

(4) Where, under an appointment procedure agreed
upon by the parties,

(a) a party fails to act as required under
such procedure, or

(b) the parties, or two arbitrators, are
unable to reach an agreement expected of them under
such procedure, or

(c) athird party, including an institution,
fails to perform any function entrusted to it under

such procedure,

any party may request the court or other authority
specified in article 6 to take the necessary
measure, unless the agreement on the appointment
procedure provides other means for securing the

appointment.

(5) A decision on a matter entrusted by paragraph
(3) or (4) of this article to the court or other
authority specified in article 6 shall be subject

to no appeal. The court or other authority, in
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appointing an arbitrator, shall have due regard to
any qualifications required of the arbitrator by
the agreement of the parties and to such
considerations as are likely to secure the
appointment of an independent and impartial
arbitrator and, in the case of a sole or third
arbitrator, shall take into account as well the
advisability of appointing an arbitrator of a

nationality other than those of the parties.".

(2) Inan arbitration with an even number of arbit rators —
(a) if the parties have not agreed on a procedure f or
appointing the arbitrators under article 11(2) of
the UNCITRAL Model Law, given effect to by
subsection (1), each party is to appoint the same
number of arbitrators; or
(b) if—
(i) a party fails to act as required under an
appointment procedure agreed upon by the
parties; or
(i) in the case of paragraph (a), a party
fails to appoint the appropriate number
of arbitrators under that paragraph
within 30 days of receipt of a request to
do so from the other party,
the HKIAC must make the necessary appointment upon
a request to do so from any party.
(3) Inan arbitration with an uneven number of arb itrators
greater than 3 —

(a) if the parties have not agreed on a procedure f or



appointing the arbitrators under article 11(2) of

the UNCITRAL Model Law, given effect to by

subsection (1) —

(i) each party is to appoint the same number
of arbitrators; and
(i) unless otherwise agreed by the parties,
the HKIAC must appoint the remaining
arbitrator or arbitrators; or
(b) if—

(i) a party fails to act as required under an

Page 24

appointment procedure agreed upon by the

parties; or
(i) inthe case of paragraph (a), a party
fails to appoint the appropriate number
of arbitrators under that paragraph
within 30 days of receipt of a request to
do so from the other party,
the HKIAC must make the necessary appointment upon

a request to do so from any party.

(4) Inany other case (in particular, if there are more than
2 parties) article 11(4) of the UNCITRAL Model Law, given effect
to by subsection (1), applies as in the case of a f ailure to agree
on an appointment procedure.
(5) If any appointment of an arbitrator is made by the HKIAC
by virtue of this Ordinance, the appointment —
(a) has effect as if it were made with the agreemen t of
all parties; and
(b) is subject to article 11(5) of the UNCITRAL Mod el

Law, given effect to by subsection (1).
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25. Article 12 of UNCITRAL Model Law
(Grounds for challenge)

Article 12 of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 12. G ounds for challenge

(1) When a person is approached in connection with
his possible appointment as an arbitrator, he shall
disclose any circumstances likely to give rise to
justifiable doubts as to his impartiality or
independence. An arbitrator, from the time of his
appointment and throughout the arbitral proceedings
shall without delay disclose any such circumstances
to the parties unless they have already been

informed of them by him.

(2) An arbitrator may be challenged only if
circumstances exist that give rise to justifiable
doubts as to his impartiality or independence, or

if he does not possess qualifications agreed to by
the parties. A party may challenge an arbitrator
appointed by him, or in whose appointment he has
participated, only for reasons of which he becomes

aware after the appointment has been made.".

26. Article 13 of UNCITRAL Model Law
(Challenge procedure)

(1) Article 13 of the UNCITRAL Model Law, the text of which

is set out below, has effect subject to section 13( 4) —

"Article 13. Chall enge procedure
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(1) The parties are free to agree on a procedure
for challenging an arbitrator, subject to the

provisions of paragraph (3) of this article.

(2) Failing such agreement, a party who intends to
challenge an arbitrator shall, within fifteen days
after becoming aware of the constitution of the
arbitral tribunal or after becoming aware of any
circumstance referred to in article 12(2), send a
written statement of the reasons for the challenge
to the arbitral tribunal. Unless the challenged
arbitrator withdraws from his office or the other
party agrees to the challenge, the arbitral

tribunal shall decide on the challenge.

(3) If a challenge under any procedure agreed upon
by the parties or under the procedure of paragraph
(2) of this article is not successful, the

challenging party may request, within thirty days
after having received notice of the decision
rejecting the challenge, the court or other

authority specified in article 6 to decide on the
challenge, which decision shall be subject to no
appeal; while such a request is pending, the
arbitral tribunal, including the challenged
arbitrator, may continue the arbitral proceedings

and make an award.".

(2) During the period that a request for the Court to decide
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on a challenge is pending, the Court may refuse to grant leave
under section 84 for the enforcement of any award m ade during that
period by the arbitral tribunal that includes the c hallenged
arbitrator.

(3) An arbitrator who is challenged under article 13(2) of
the UNCITRAL Model Law, given effect to by subsecti on (1), is
entitled, if the arbitrator considers it appropriat e in the
circumstances of the challenge, to withdraw from of fice as an
arbitrator.

(4) The mandate of a challenged arbitrator termina tes under
article 13 of the UNCITRAL Model Law, given effect to by

subsection (1), if —

(a) the arbitrator withdraws from office;

(b) the parties agree to the challenge;

(c) the arbitral tribunal upholds the challenge and no
request is made for the Court to decide on the
challenge; or

(d) the Court, upon request to decide on the challe nge,
upholds the challenge.

(5) If the Court upholds the challenge, the Court may set

aside the award referred to in subsection (2).

27. Article 14 of UNCITRAL Model Law
(Failure or impossibility to
act)

Article 14 of the UNCITRAL Model Law, the text of which is

set out below, has effect subject to section 13(4) -

"Article 14. Failure or inpossibility to act

(1) If an arbitrator becomes de jureor de facto
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unable to perform his functions or for other

reasons fails to act without undue delay, his
mandate terminates if he withdraws from his office
or if the parties agree on the termination.
Otherwise, if a controversy remains concerning any
of these grounds, any party may request the court
or other authority specified in article 6 to decide

on the termination of the mandate, which decision

shall be subject to no appeal.

(2) If, under this article or article 13(2), an
arbitrator withdraws from his office or a party
agrees to the termination of the mandate of an
arbitrator, this does not imply acceptance of the
validity of any ground referred to in this article

or article 12(2).".

28. Article 15 of UNCITRAL Model Law
(Appointment of substitute
arbitrator)

Article 15 of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 15. Appointnment of substitute arbitrator

Where the mandate of an arbitrator terminates under
article 13 or 14 or because of his withdrawal from
office for any other reason or because of the
revocation of his mandate by agreement of the
parties or in any other case of termination of his

mandate, a substitute arbitrator shall be appointed
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according to the rules that were applicable to the

appointment of the arbitrator being replaced.".

29. Death of arbitrator or person
appointing arbitrator

(1) The authority of an arbitrator is personal and the
mandate of the arbitrator terminates on the arbitra tor's death.

(2) Unless otherwise agreed by the parties, the de ath of the
person by whom an arbitrator was appointed does not revoke the

arbitrator's authority.

30. Appointment of umpire

In an arbitration with an even number of arbitrato rs, the
arbitrators may, unless otherwise agreed by the par ties, appoint
an umpire at any time after they are themselves app ointed.

31. Functions of umpire in arbitral
proceedings

(1) The parties are free to agree what the functio ns of an
umpire are to be and, in particular -
(@) whether the umpire is to attend the arbitral
proceedings; and
(b) when, and the extent to which, the umpire is to
replace the arbitrators as the arbitral tribunal

with the power to make orders, directions and

awards.

(2) If or to the extent that there is no such agree ment of
the parties, the arbitrators are free to agree on t he functions of
the umpire.

(3) Subsections (4) to (11) apply subject to any ag reement

of the parties or the arbitrators.

(4) After an umpire is appointed, the umpire must attend the



arbitral proceedings.
(5) The umpire must be supplied with the same docu
other materials as are supplied to the arbitrators.
(6) Orders, directions and awards are to be made b
arbitrators unless, subject to subsection (9), the
cannot agree on a matter relating to the dispute su
arbitration.
(7) If the arbitrators cannot agree on a matter re
the dispute submitted to arbitration, they must for
notice of that fact in writing to the parties and t
which case the umpire is to replace the arbitrators
arbitral tribunal with the power to make orders, di
awards, in respect of that matter only, subject to
(9)(b), as if the umpire were the sole arbitrator.
(8) If the arbitrators cannot agree on a matter re
the dispute submitted to arbitration but —
(a) they fail to give notice of that fact; or
(b) any of them fails to join in the giving of noti
any party may apply to the Court which may decide t
is to replace the arbitrators as the arbitral tribu
power to make orders, directions and awards, in res
matter only, as if the umpire were the sole arbitra
(9) Despite the replacement by the umpire as the a
tribunal in respect of a matter, on which the arbit
agree, relating to the dispute submitted to arbitra
arbitrators may —
(a) still make orders, directions and awards in res

of the other matters relating to the dispute if
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(b) refer the entirety of the dispute to the umpire for
arbitration.
(10) For the purposes of this section, the arbitra tors cannot
agree on a matter relating to the dispute submitted to arbitration
if any one of the arbitrators, in that arbitrator's view,
disagrees with the other arbitrator or any of the o ther

arbitrators over that matter.
(11) A decision of the Court under subsection (8) is not

subject to appeal.

Division 2 — Mediators

32. Appointment of mediator
1) If-
(a) any written agreement provides for the appointm ent
of a mediator by a person who is not one of the
parties; and
(b) that person —
(i) refuses to make the appointment; or
(i) does not make the appointment within the
time specified in the arbitration
agreement or, if no time is so specified,
within a reasonable time after being
requested by any party to make the
appointment,
the HKIAC may, on the application of any party, app oint a mediator.
(2) An appointment made by the HKIAC under subsect ion (1) is
not subject to appeal.
(3) If any written agreement provides for the appo intment of

a mediator and further provides that the person so appointed is to



act as an arbitrator in the event that no settlemen
the parties can be reached in the mediation proceed

(&) no objection may be made against the person's

acting as an arbitrator, or against the person's

conduct of the arbitral proceedings, solely on the
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t acceptable to

ings -

ground that the person had acted previously as a

mediator in connection with some or all of the
matters relating to the dispute submitted to
arbitration; or

(b) if the person declines to act as an arbitrator,
other person appointed as an arbitrator is not

required first to act as a mediator unless it is

otherwise expressed in the written agreement.

33. Power of arbitrator to act as
mediator

(1) If all parties consent in writing, and for so
party withdraws the party's consent in writing, an
act as a mediator after the arbitral proceedings ha
(2) If an arbitrator acts as a mediator, the arbit
proceedings must be stayed to facilitate the conduc
mediation proceedings.
(3) An arbitrator who is acting as a mediator -
(&) may communicate with the parties collectively o
separately; and
(b) must treat the information obtained by the

arbitrator from a party as confidential, unless

any

long as no
arbitrator may
ve commenced.
ral

t of the

otherwise agreed by that party or unless subsection

(4) applies.
4) If-
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(a) confidential information is obtained by an
arbitrator from a party during the mediation
proceedings conducted by the arbitrator as a
mediator; and

(b) those mediation proceedings terminate without

reaching a settlement acceptable to the parties,

the arbitrator must, before resuming the arbitral p roceedings,
disclose to all other parties as much of that infor mation as the
arbitrator considers is material to the arbitral pr oceedings.
(5) No objection may be made against the conduct o f the
arbitral proceedings by an arbitrator solely on the ground that
the arbitrator had acted previously as a mediator i n accordance

with this section.

PART 5
JURISDICTION OF ARBITRAL TRIBUNAL

34. Article 16 of UNCITRAL Model Law
(Competence of arbitral
tribunal to rule on
its jurisdiction)

(1) Article 16 of the UNCITRAL Model Law, the text of which

is set out below, has effect subject to section 13( 5) -

"Article 16. Conpetence of arbitral tribunal to
rule on its jurisdiction

(1) The arbitral tribunal may rule on its own
jurisdiction, including any objections with respect
to the existence or validity of the arbitration
agreement. For that purpose, an arbitration clause

which forms part of a contract shall be treated as



an agreement independent of the other terms of the
contract. A decision by the arbitral tribunal that
the contract is null and void shall not entail

j ur e the invalidity of the arbitration clause.

(2) A plea that the arbitral tribunal does not
have jurisdiction shall be raised not later than
the submission of the statement of defence. A part
is not precluded from raising such a plea by the
fact that he has appointed, or participated in the
appointment of, an arbitrator. A plea that the
arbitral tribunal is exceeding the scope of its
authority shall be raised as soon as the matter
alleged to be beyond the scope of its authority is
raised during the arbitral proceedings. The
arbitral tribunal may, in either case, admit a

later plea if it considers the delay justified.

(3) The arbitral tribunal may rule on a plea
referred to in paragraph (2) of this article either

as a preliminary question or in an award on the
merits. If the arbitral tribunal rules as a

preliminary question that it has jurisdiction, any
party may request, within thirty days after having
received notice of that ruling, the court specified

in article 6 to decide the matter, which decision
shall be subject to no appeal; while such a request
is pending, the arbitral tribunal may continue the

arbitral proceedings and make an award.".
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(2) The power of the arbitral tribunal to rule on
jurisdiction under subsection (1) includes the powe
to —
(@) whether the tribunal is properly constituted; o
(b) what matters have been submitted to arbitration
accordance with the arbitration agreement.
(3) If a dispute is submitted to arbitration in ac
with an arbitration agreement and a party —
(&) makes a counter-claim arising out of the same
dispute; or
(b) relies on a claim arising out of that dispute f
the purposes of a set-off,
the arbitral tribunal has jurisdiction to decide on
claim or the claim so relied on only to the extent
subject matter of that counter-claim or that claim
the scope of the same arbitration agreement.
(4) A ruling of the arbitral tribunal that it does
jurisdiction to decide a dispute is not subject to
(5) Despite section 20, if the arbitral tribunal r
it does not have jurisdiction to decide a dispute,

if it has jurisdiction, decide that dispute.

PART 6
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INTERIM MEASURES AND PRELIMINARY ORDERS

Division 1 — Interim measures

35. Article 17 of UNCITRAL Model Law
(Power of arbitral tribunal to
order interim measures)

(1) Article 17 of the UNCITRAL Model Law, the text

is set out below, has effect —

of which



"Article 17. Power of arbitral tribunal

i nteri mneasures

(1) Unless otherwise agreed by the parties, the
arbitral tribunal may, at the request of a party,

grant interim measures.

(2) Aninterim measure is any temporary measure,
whether in the form of an award or in another form,
by which, at any time prior to the issuance of the
award by which the dispute is finally decided, the
arbitral tribunal orders a party to:

(a) Maintain or restore the status quo
pending determination of the dispute;

(b) Take action that would prevent, or
refrain from taking action that is likely to cause,
current or imminent harm or prejudice to the

arbitral process itself;

(c) Provide a means of preserving assets out

of which a subsequent award may be satisfied; or
(d) Preserve evidence that may be relevant

and material to the resolution of the dispute.".

(2) An interim measure referred to in article 17 o

UNCITRAL Model Law, given effect to by subsection (

construed as including an injunction but not includ

under section 56.

(3) If an arbitral tribunal has granted an interim

the tribunal may, on the application of any party,

to the same effect as the interim measure.
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36. Article 17A of UNCITRAL Model Law
(Conditions for granting interim
measures)

Article 17A of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 17A. Conditions for granting interim
nmeasur es

(1) The party requesting an interim measure under
article 17(2) (a), (b) and (c) shall satisfy the
arbitral tribunal that:

(a) Harm not adequately reparable by an award
of damages is likely to result if the measure is
not ordered, and such harm substantially outweighs
the harm that is likely to result to the party
against whom the measure is directed if the measure
is granted; and

(b) There is a reasonable possibility that
the requesting party will succeed on the merits of
the claim. The determination on this possibility
shall not affect the discretion of the arbitral

tribunal in making any subsequent determination.

(2) With regard to a request for an interim measure
under article 17(2) (d), the requirements in paragraphs
(1) (a) and (b) of this article shall apply only to the

extent the arbitral tribunal considers appropriate.

Division 2 — Preliminary orders



37. Article 17B of UNCITRAL Model Law
(Applications for preliminary
orders and conditions for
granting preliminary

orders)

Article 17B of the UNCITRAL Model Law, the text of

set out below, has effect —
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which is

"Article 17B. Applications for prelimnary orders
and conditions for granting prelimnary orders

(1) Unless otherwise agreed by the parties, a
party may, without notice to any other party, make
a request for an interim measure together with an
application for a preliminary order directing a
party not to frustrate the purpose of the interim

measure requested.

(2) The arbitral tribunal may grant a preliminary
order provided it considers that prior disclosure

of the request for the interim measure to the party
against whom it is directed risks frustrating the

purpose of the measure.

(3) The conditions defined under article 17A apply

to any preliminary order, provided that the harm to

be assessed under article 17A(1) (a),isthe harm
likely to result from the order being granted or

not.".

38. Article 17C of UNCITRAL Model Law
(Specific regime for preliminary

orders)

Article 17C of the UNCITRAL Model Law, the text of

which is
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set out below, has effect —

"Article 17C. Specific regime for prelimnary
orders

(1) Immediately after the arbitral tribunal has
made a determination in respect of an application
for a preliminary order, the arbitral tribunal

shall give notice to all parties of the request for
the interim measure, the application for the
preliminary order, the preliminary order, if any,
and all other communications, including by
indicating the content of any oral communication,
between any party and the arbitral tribunal in

relation thereto.

(2) At the same time, the arbitral tribunal shall
give an opportunity to any party against whom a
preliminary order is directed to present its case

at the earliest practicable time.

(3) The arbitral tribunal shall decide promptly on

any objection to the preliminary order.

(4) A preliminary order shall expire after twenty
days from the date on which it was issued by the
arbitral tribunal. However, the arbitral tribunal

may issue an interim measure adopting or modifying
the preliminary order, after the party against whom

the preliminary order is directed has been given
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notice and an opportunity to present its case.

(5) A preliminary order shall be binding on the
parties but shall not be subject to enforcement by
a court. Such a preliminary order does not

constitute an award.".

Division 3 — Provisions applicable to interim measu res and
preliminary orders

39. Article 17D of UNCITRAL Model Law
(Modification, suspension,
termination)

Article 17D of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 17D. Modification, suspension,
term nation

The arbitral tribunal may modify, suspend or
terminate an interim measure or a preliminary order
it has granted, upon application of any party or,

in exceptional circumstances and upon prior notice
to the parties, on the arbitral tribunal's own
initiative.".

40. Article 17E of UNCITRAL Model
Law (Provision of security)

Article 17E of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 17E. Provision of security



Page 41

(1) The arbitral tribunal may require the party
requesting an interim measure to provide

appropriate security in connection with the measure

(2) The arbitral tribunal shall require the party
applying for a preliminary order to provide
security in connection with the order unless the
arbitral tribunal considers it inappropriate or

unnecessary to do so.".

41. Article 17F of UNCITRAL Model
Law (Disclosure)

Article 17F of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 17F. Disclosure

(1) The arbitral tribunal may require any party
promptly to disclose any material change in the
circumstances on the basis of which the measure was

requested or granted.

(2) The party applying for a preliminary order
shall disclose to the arbitral tribunal all
circumstances that are likely to be relevant to the
arbitral tribunal's determination whether to grant

or maintain the order, and such obligation shall
continue until the party against whom the order has
been requested has had an opportunity to present
its case. Thereafter, paragraph (1) of this articl

shall apply.".



Page 42

42. Article 17G of UNCITRAL Model
Law (Costs and damages)

Article 17G of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 17G Costs and danages

The party requesting an interim measure or applying
for a preliminary order shall be liable for any

costs and damages caused by the measure or the
order to any party if the arbitral tribunal later
determines that, in the circumstances, the measure
or the order should not have been granted. The
arbitral tribunal may award such costs and damages

at any point during the proceedings.".

Division 4 — Recognition and enforcement of interim measures

43. Atrticle 17H of UNCITRAL Model
Law (Recognition and
enforcement)

Section 61 has effect in substitution for article 17H of the

UNCITRAL Model Law.

44. Article 171 of UNCITRAL Model Law
(Grounds for refusing recognition
or enforcement)

Article 171 of the UNCITRAL Model Law does not hav e effect.

Division 5 — Court-ordered interim measures

45. Article 17J of UNCITRAL Model Law
(Court-ordered interim measures)



(1) Article 17J of the UNCITRAL Model Law does not
effect.

(2) On the application of any party, the Court may
relation to any arbitral proceedings which have bee
commenced in or outside Hong Kong, grant an interim

(3) The powers conferred by this section may be exe
the Court irrespective of whether or not similar po
exercised by an arbitral tribunal under section 35
the same dispute.

(4) The Court may decline to grant an interim measu

subsection (2) on the ground that —

(@) the interim measure sought is currently the sub

of arbitral proceedings; and

(b) the Court considers it more appropriate for the

interim measure sought to be dealt with by the

arbitral tribunal.
(5) Inrelation to arbitral proceedings which have
are to be commenced outside Hong Kong, the Court ma

interim measure under subsection (2) only if —

(a) the arbitral proceedings are capable of giving
to an arbitral award (whether interim or final)

that may be enforced in Hong Kong under this

Ordinance or any other Ordinance; and

(b) the interim measure sought belongs to a type or
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(6) Subsection (5) applies even if —

(a) the subject matter of the arbitral proceedings

would not, apart from that subsection, give rise to
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a cause of action over which the Court would have
jurisdiction; or
(b) the order sought is not ancillary or incidental to
any arbitral proceedings in Hong Kong.
(7) In exercising the power under subsection (2) i n relation
to arbitral proceedings outside Hong Kong, the Cour t must have

regard to the fact that the power is —

(a) ancillary to the arbitral proceedings outside H ong
Kong; and
(b) for the purposes of facilitating the process of a

court or arbitral tribunal outside Hong Kong that
has primary jurisdiction over the arbitral

proceedings.

(8) The Court has the same power to make any incid ental
order or direction for the purposes of ensuring the effectiveness
of an interim measure granted in relation to arbitr al proceedings
outside Hong Kong as if the interim measure were gr anted in

relation to arbitral proceedings in Hong Kong.

(9) An interim measure referred to in subsection ( 2) means
an interim measure referred to in article 17(2) of the UNCITRAL
Model Law, given effect to by section 35(1), as if -

(a) areference to the arbitral tribunal in that
article were the court; and
(b) areference to arbitral proceedings in that art icle
were court proceedings,
and is to be construed as including an injunction b ut not
including an order under section 60.
(10) A decision, order or direction of the Court u nder this

section is not subject to appeal.
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PART 7
CONDUCT OF ARBITRAL PROCEEDINGS

46. Article 18 of UNCITRAL Model Law
(Equal treatment of parties)

(1) Subsections (2) and (3) have effect in substit ution for
article 18 of the UNCITRAL Model Law.

(2) The parties must be treated with equality.

(3) When conducting arbitral proceedings or exerci sing any
of the powers conferred on an arbitral tribunal by this Ordinance
or by the parties to any of those arbitral proceedi ngs, the

arbitral tribunal is required -

(a) to be independent;

(b) to act fairly and impartially as between the
parties, giving them a reasonable opportunity to
present their cases and to deal with the cases of
their opponents; and

(c) to use procedures that are appropriate to the
particular case, avoiding unnecessary delay or
expense, so as to provide a fair means for
resolving the dispute to which the arbitral

proceedings relate.

47. Article 19 of UNCITRAL Model Law
(Determination of rules of
procedure)

(1) Article 19(1) of the UNCITRAL Model Law, the t ext of

which is set out below, has effect —

"Article 19. Determ nation of rules of procedure

(1) Subject to the provisions of this Law, the



parties are free to agree on the procedure to be

followed by the arbitral tribunal in conducting the

proceedings.

(2) [ Not applicable.]"

(2) If or to the extent that there is no such agre
the parties, the arbitral tribunal may, subject to
of this Ordinance, conduct the arbitration in the m
considers appropriate.

(3) When conducting arbitral proceedings, an arbit
tribunal is not bound by the rules of evidence and
evidence that it considers relevant to the arbitral
but it must give the weight that it considers appro

evidence adduced in the arbitral proceedings.

48. Article 20 of UNCITRAL Model Law
(Place of arbitration)

Article 20 of the UNCITRAL Model Law, the text of

set out below, has effect —

ement of
the provisions

anner that it

ral
may receive any
proceedings,

priate to the

which is

"Article 20. Place of arbitration

(1) The parties are free to agree on the place of
arbitration. Failing such agreement, the place of
arbitration shall be determined by the arbitral
tribunal having regard to the circumstances of the

case, including the convenience of the parties.

(2) Notwithstanding the provisions of paragraph (1)

of this article, the arbitral tribunal may, unless
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otherwise agreed by the parties, meet at any place it
considers appropriate for consultation among its

members, for hearing witnesses, experts or the

parties, or for inspection of goods, other property

or documents.".

49. Article 21 of UNCITRAL Model Law
(Commencement of arbitral
proceedings)

(1) Article 21 of the UNCITRAL Model Law, the text of which

is set out below, has effect —

"Article 21. Conmencenent of arbitral proceedi ngs

Unless otherwise agreed by the parties, the

arbitral proceedings in respect of a particular

dispute commence on the date on which a request for
that dispute to be referred to arbitration is

received by the respondent.”.

(2) Arequest referred to in article 21 of the UNC ITRAL
Model Law, given effect to by subsection (1), has t 0 be made by
way of a written communication as referred to in se ction 10.

50. Article 22 of UNCITRAL Model Law
(Language)

Article 22 of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 22. Language

(1) The parties are free to agree on the language
or languages to be used in the arbitral proceedings

Failing such agreement, the arbitral tribunal shall
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determine the language or languages to be used in
the proceedings. This agreement or determination,
unless otherwise specified therein, shall apply to
any written statement by a party, any hearing and
any award, decision or other communication by the

arbitral tribunal.

(2) The arbitral tribunal may order that any
documentary evidence shall be accompanied by a
translation into the language or languages agreed
upon by the parties or determined by the arbitral

tribunal.".

51. Article 23 of UNCITRAL Model Law
(Statements of claim and defence)

Article 23 of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 23. Statenments of clai mand defence

(1) Within the period of time agreed by the

parties or determined by the arbitral tribunal, the
claimant shall state the facts supporting his claim
the points at issue and the relief or remedy sought
and the respondent shall state his defence in
respect of these particulars, unless the parties

have otherwise agreed as to the required elements
of such statements. The parties may submit with
their statements all documents they consider to be
relevant or may add a reference to the documents or

other evidence they will submit.
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(2) Unless otherwise agreed by the parties, either
party may amend or supplement his claim or defence
during the course of the arbitral proceedings,

unless the arbitral tribunal considers it

inappropriate to allow such amendment having regard

to the delay in making it.".

52. Atrticle 24 of UNCITRAL Model Law
(Hearings and written
proceedings)

Article 24 of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 24. Hearings and witten proceedings

(1) Subject to any contrary agreement by the
parties, the arbitral tribunal shall decide whether

to hold oral hearings for the presentation of
evidence or for oral argument, or whether the
proceedings shall be conducted on the basis of
documents and other materials. However, unless the
parties have agreed that no hearings shall be held,
the arbitral tribunal shall hold such hearings at

an appropriate stage of the proceedings, if so

requested by a party.

(2) The parties shall be given sufficient advance
notice of any hearing and of any meeting of the
arbitral tribunal for the purposes of inspection of

goods, other property or documents.
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(3) All statements, documents or other information
supplied to the arbitral tribunal by one party

shall be communicated to the other party. Also any
expert report or evidentiary document on which the
arbitral tribunal may rely in making its decision

shall be communicated to the parties.".

53. Article 25 of UNCITRAL Model Law
(Default of a party)

(1) Article 25 of the UNCITRAL Model Law, the text of which

is set out below, has effect —

"Article 25. Default of a party

Unless otherwise agreed by the parties, if, without
showing sufficient cause,

(a) the claimant fails to communicate his
statement of claim in accordance with article 23(1)
the arbitral tribunal shall terminate the
proceedings;

(b) the respondent fails to communicate his
statement of defence in accordance with article
23(1), the arbitral tribunal shall continue the
proceedings without treating such failure in itself
as an admission of the claimant's allegations;

(c) any party fails to appear at a hearing or
to produce documentary evidence, the arbitral
tribunal may continue the proceedings and make the

award on the evidence before it.".



(2) Unless otherwise agreed by the parties, subsec
and (4) apply except in relation to an application
for costs.

(3) If, without showing sufficient cause, a party
comply with any order or direction of the arbitral
tribunal may make a peremptory order to the same ef
prescribing the time for compliance with it that th
tribunal considers appropriate.

(4) If a party fails to comply with a peremptory o
without affecting section 61, the arbitral tribunal

(a) direct that the party is not entitled to rely o
any allegation or material which was the subject
matter of the peremptory order;

(b) draw any adverse inferences that the circumstan
may justify from the non-compliance;

(c) make an award on the basis of any materials whi
have been properly provided to the arbitral
tribunal; or

(d) make any order that the arbitral tribunal think
fit as to the payment of the costs of the
arbitration incurred in consequence of the non-

compliance.

54. Article 26 of UNCITRAL Model Law
(Expert appointed by arbitral
tribunal)

(1) Article 26 of the UNCITRAL Model Law, the text

is set out below, has effect —
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(1) Unless otherwise agreed by the parties, the
arbitral tribunal

(a) may appoint one or more experts to report
to it on specific issues to be determined by the
arbitral tribunal;

(b) may require a party to give the expert
any relevant information or to produce, or to
provide access to, any relevant documents, goods or

other property for his inspection.

(2) Unless otherwise agreed by the parties, if a
party so requests or if the arbitral tribunal
considers it necessary, the expert shall, after
delivery of his written or oral report, participate

in a hearing where the parties have the opportunity
to put questions to him and to present expert

witnesses in order to testify on the points at

issue.".
(2) Without affecting article 26 of the UNCITRAL M odel Law,
given effect to by subsection (1), in assessing the amount of the
costs of arbitral proceedings (other than the fees and expenses of

the tribunal) under section 74 —
(@) the arbitral tribunal may —
(i) appoint experts or legal advisers to
report to it and the parties; or
(i) appoint assessors to assist it on
technical matters,
and may allow any of those experts, legal advisers

or assessors to attend the proceedings; and
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(b) the parties must be given a reasonable opportun ity
to comment on any information, opinion or advice
offered by any of those experts, legal advisers or

aSSessors.

55. Article 27 of UNCITRAL Model Law
(Court assistance in taking
evidence)

(1) Article 27 of the UNCITRAL Model Law, the text of which

is set out below, has effect —

"Article 27. Court assistance in taking evidence

The arbitral tribunal or a party with the approval

of the arbitral tribunal may request from a
competent court of this State assistance in taking
evidence. The court may execute the request within

its competence and according to its rules on taking

evidence.".
(2) The Court may order a person to attend proceed ings
before an arbitral tribunal to give evidence or to produce

documents or other evidence.
(3) The Court may also order a writ of habeas corp us ad
testificandum to be issued requiring a prisoner to be taken before

an arbitral tribunal for examination.

(4) The powers conferred by this section may be ex ercised by
the Court irrespective of whether or not similar po wers may be
exercised by an arbitral tribunal under section 56 in relation to

the same dispute.

(5) A decision or order of the Court made in the e xercise of



its power under this section is not subject to appe al.

56. General powers exercisable by
arbitral tribunal

Page 54

(1) Unless otherwise agreed by the parties, when ¢ onducting

arbitral proceedings, an arbitral tribunal may make an order —
(&) requiring a claimant to give security for the ¢
of the arbitration;
(b) directing the discovery of documents or the
delivery of interrogatories;
(c) directing evidence to be given by affidavit; or
(d) in relation to any relevant property -

(i) directing the inspection, photographing,
preservation, custody, detention or sale
of the relevant property by the arbitral
tribunal, a party to the arbitral
proceedings or an expert; or

(i) directing samples to be taken from,
observations to be made of, or
experiments to be conducted on the
relevant property.
(2) An arbitral tribunal must not make an order un der
subsection (1)(a) only on the ground that the claim antis -
(&) a natural person who is ordinarily resident out
Hong Kong;
(b) a body corporate —

(i) incorporated under the law of a place

outside Hong Kong; or
(i) the central management and control of

which is exercised outside Hong Kong; or

osts

side
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(c) an association —
(i) formed under the law of a place outside
Hong Kong; or
(i) the central management and control of
which is exercised outside Hong Kong.
(3) An arbitral tribunal -
(&) must, when making an order under subsection (1) (a),
specify the period within which the order has to be
complied with; and

(b) may extend that period or an extended period.

(4) An arbitral tribunal may make an award dismiss ing a
claim or stay a claim if it has made an order under subsection
(1)(a) but the order has not been complied with wit hin the period
specified under subsection (3)(a) or extended under subsection
(3)(0).

(5) Despite section 35(2), sections 39 to 42 apply, if
appropriate, to an order under subsection (1)(d) as if a reference
to an interim measure in those sections were an ord er under that
subsection.

(6) Property is a relevant property for the purpos es of

subsection (1)(d) if -
() the property is owned by or is in the possessio n of
a party to the arbitral proceedings; and
(b) the property is the subject of the arbitral
proceedings, or any question relating to the

property has arisen in the arbitral proceedings.

(7) Unless otherwise agreed by the parties, an arb itral
tribunal may, when conducting arbitral proceedings, decide whether
and to what extent it should itself take the initia tive in

ascertaining the facts and the law relevant to thos e arbitral



proceedings.
(8) Unless otherwise agreed by the parties, an arb
tribunal may -
(a) administer oaths to, or take the affirmations o
witnesses and parties;
(b) examine witnesses and parties on oath or
affirmation; or
(c) direct the attendance before the arbitral tribu
of witnesses in order to give evidence or to
produce documents or other evidence.
(9) A person is not required to produce in arbitra
proceedings any document or other evidence that the

not be required to produce in civil proceedings bef

57. Arbitral tribunal may limit
amount of recoverable
costs

(1) Unless otherwise agreed by the parties, an arb
tribunal may direct that the recoverable costs of a
proceedings before it are limited to a specified am

(2) Subject to subsection (3), the arbitral tribun
make or vary a direction either —

(&) on its own initiative; or

(b) on the application of any party.

(3) A direction may be made or varied at any stage

arbitral proceedings but, for the limit of the reco
to be taken into account, this must be done suffici
advance of —

(@) the incurring of the costs to which the directi

or the variation relates; or

(b) the taking of the steps in the arbitral proceed
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which may be affected by the direction or the
variation.
(4) In this section —
(a) areference to costs is to be construed as the
parties' own costs; and
(b) areference to arbitral proceedings includes an y

part of those arbitral proceedings.

58. Power to extend time for
arbitral proceedings

(1) This section applies to an arbitration agreeme nt that
provides for a claim to be barred or for a claimant 's right to be
extinguished unless the claimant, before the time o r within the

period specified in the agreement, takes a step -
(&) to commence arbitral proceedings; or
(b) to commence any other dispute resolution proced ure
that must be exhausted before arbitral proceedings
may be commenced.

(2) On the application of any party to such an arb itration
agreement, an arbitral tribunal may make an order e xtending the
time or period referred to in subsection (1).

(3) An application may be made only after a claim has arisen
and after exhausting any available arbitral procedu res for
obtaining an extension of time.

(4) An arbitral tribunal may make an order under t his
section extending the time or period referred to in subsection (1)
only if it is satisfied -

(@) that -
(i) the circumstances were such as to be
outside the reasonable contemplation of

the parties when they entered into the



arbitration agreement; and

(i) it would be just to extend the time or

period; or
(b) that the conduct of any party makes it unjust t
hold the other party to the strict terms of the
agreement.
(5) An arbitral tribunal may extend the time or pe
referred to in subsection (1), or the time or perio
under subsection (4), for a further period and on t
it thinks fit, and the tribunal may do so even thou
period or the extended time or period has expired.
(6) This section does not affect the operation of
or any other enactment that limits the period for ¢
arbitral proceedings.
(7) The power conferred on an arbitral tribunal by
section is exercisable by the Court if at the relev
is not in existence an arbitral tribunal that is ca
exercising that power.
(8) An order of the Court made in exercise of its

conferred by subsection (7) is not subject to appea

59. Order to be made in case of delay
in pursuing claims in arbitral
proceedings

(1) Unless otherwise expressed in an arbitration a
a party who has a claim under the agreement must, a
commencement of the arbitral proceedings, pursue th
without unreasonable delay.

(2) Without affecting article 25 of the UNCITRAL M

given effect to by section 53(1), the arbitral trib

(@) may make an award dismissing a party's claim; a
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(b) may make an order prohibiting the party from
commencing further arbitral proceedings in respect
of the claim,
if it is satisfied that the party has unreasonably delayed in
pursuing the claim in the arbitral proceedings.
(3) The arbitral tribunal may make an award or ord er
either —
(&) on its own initiative; or
(b) on the application of any other party.
(4) For the purposes of subsection (2), delay is
unreasonable if -
(a) itgivesrise, oris likely to give rise, to a
substantial risk that the issues in the claim will
not be resolved fairly; or
(b) it has caused, or is likely to cause, serious

prejudice to any other party.

(5) The power conferred on an arbitral tribunal by this
section is exercisable by the Court if there is not in existence
an arbitral tribunal that is capable of exercising that power.

(6) An award or order made by the Court in exercis e of its
power conferred by subsection (5) is not subject to appeal.

60. Special powers of Court in
relation to arbitral
proceedings

(1) On the application of any party, the Court may ,in
relation to any arbitral proceedings which have bee n or are to be
commenced in or outside Hong Kong, make an order -

(a) directing the inspection, photographing,
preservation, custody, detention or sale of any

relevant property by the arbitral tribunal, a party



to the arbitral proceedings or an expert; or

(b) directing samples to be taken from, observation
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s to

be made of, or experiments to be conducted on any

relevant property.
(2) Property is a relevant property for the purpos
subsection (1) if the property is the subject of th
proceedings, or any question relating to the proper
in the arbitral proceedings.
(3) The powers conferred by this section may be ex
the Court irrespective of whether or not similar po
exercised by an arbitral tribunal under section 56
the same dispute.
(4) The Court may decline to make an order under t
section in relation to a matter referred to in subs
the ground that -
(@) the matter is currently the subject of arbitral
proceedings; and
(b) the Court considers it more appropriate for the
matter to be dealt with by the arbitral tribunal.
(5) If the Court so orders, an order made by it un
section ceases to have effect, in whole or in part,
of the arbitral tribunal.
(6) Inrelation to arbitral proceedings which have
are to be commenced outside Hong Kong, the Court ma
under subsection (1) only if the arbitral proceedin
of giving rise to an arbitral award (whether interi
that may be enforced in Hong Kong under this Ordina
other Ordinance.
(7) Subsection (6) applies even if —

(a) the subject matter of the arbitral proceedings
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would not, apart from that subsection, give rise to
a cause of action over which the Court would have
jurisdiction; or
(b) the order sought is not ancillary or incidental to
any arbitral proceedings in Hong Kong.
(8) In exercising the power under subsection (1) i n relation
to arbitral proceedings outside Hong Kong, the Cour t must have

regard to the fact that the power is —

(@) ancillary to the arbitral proceedings outside H ong
Kong; and
(b) for the purposes of facilitating the process of a

court or arbitral tribunal outside Hong Kong that
has primary jurisdiction over the arbitral
proceedings.
(9) Subject to subsection (10), an order or decisi on of the
Court under this section is not subject to appeal.
(10) The leave of the Court is required for any ap peal from
an order of the Court under subsection (1) for the sale of any

relevant property.

61. Enforcement of orders and directions
of arbitral tribunal

(1) An order or direction made, whether in or outs ide Hong
Kong, in relation to arbitral proceedings by an arb itral tribunal
is enforceable in the same manner as an order or di rection of the
Court that has the same effect, but only with the | eave of the
Court.

(2) Leave to enforce an order or direction made ou tside Hong
Kong is not to be granted, unless the party seeking to enforce it

can demonstrate that it belongs to a type or descri ption of order
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or direction that may be made in Hong Kong in relat ion to arbitral
proceedings by an arbitral tribunal.

(3) If leave is granted under subsection (1), the Court may
enter judgment in terms of the order or direction.

(4) A decision of the Court to grant or refuse to grant
leave under subsection (1) is not subject to appeal

(5) An order or direction referred to in this sect ion

includes an interim measure.

62. Power of Court to order recovery
of arbitrator's fees

(1) Where an arbitrator's mandate terminates under article
13 of the UNCITRAL Model Law, given effect to by se ction 26, or
under article 14 of the UNCITRAL Model Law, given e ffect to by
section 27, then on the application of any party, t he Court, in
its discretion and having regard to the conduct of the arbitrator

and any other relevant circumstances —

(&) may order that the arbitrator is not entitled t o]
receive the whole or part of the arbitrator's fees
or expenses; and

(b) may order that the arbitrator must repay the wh ole
or part of the fees or expenses already paid to the
arbitrator.

(2) An order of the Court under subsection (1) is not

subject to appeal.

63. Representation and preparation

work
Section 44 (Penalty for unlawfully practising as a barrister
or notary public), section 45 (Unqualified person n ot to act as

solicitor) and section 47 (Unqualified person not t 0 prepare
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certain instruments, etc.) of the Legal Practitione rs Ordinance
(Cap. 159) do not apply to -

(a) arbitral proceedings;

(b) the giving of advice and the preparation of
documents for the purposes of arbitral proceedings;
or

(c) any other thing done in relation to arbitral
proceedings, except where it is done in connection
with court proceedings —

(i) arising out of an arbitration agreement;
or
(i) arising in the course of, or resulting

from, arbitral proceedings.

PART 8
MAKING OF AWARD AND TERMINATION OF PROCEEDINGS

64. Article 28 of UNCITRAL Model Law
(Rules applicable to substance
of dispute)

Article 28 of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 28. Rules applicable to substance of
di spute

(1) The arbitral tribunal shall decide the dispute

in accordance with such rules of law as are chosen
by the parties as applicable to the substance of
the dispute. Any designation of the law or legal
system of a given State shall be construed, unless

otherwise expressed, as directly referring to the
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substantive law of that State and not to its

conflict of laws rules.

(2) Failing any designation by the parties, the
arbitral tribunal shall apply the law determined by
the conflict of laws rules which it considers

applicable.

(3) The arbitral tribunal shall decide ex aequo et
bonooras am abl e conpositeur only if the parties

have expressly authorized it to do so.

(4) In all cases, the arbitral tribunal shall
decide in accordance with the terms of the contract
and shall take into account the usages of the trade

applicable to the transaction.".

65. Article 29 of UNCITRAL Model Law
(Decision making by panel of
arbitrators)

Article 29 of the UNCITRAL Model Law, the text of which is

set out below, has effect —

"Article 29. Decision making by panel of
arbitrators

In arbitral proceedings with more than one
arbitrator, any decision of the arbitral tribunal
shall be made, unless otherwise agreed by the
parties, by a majority of all its members. However,
guestions of procedure may be decided by a

presiding arbitrator, if so authorized by the



parties or all members of the arbitral tribunal.”.

66. Article 30 of UNCITRAL Model
Law (Settlement)

Page 65

(1) Article 30 of the UNCITRAL Model Law, the text of which
is set out below, has effect -

"Article 30. Settlenent
(1) If, during arbitral proceedings, the parties
settle the dispute, the arbitral tribunal shall
terminate the proceedings and, if requested by the
parties and not objected to by the arbitral
tribunal, record the settlement in the form of an
arbitral award on agreed terms.
(2) An award on agreed terms shall be made in
accordance with the provisions of article 31 and
shall state that it is an award. Such an award has
the same status and effect as any other award on
the merits of the case.".

(2) If, in a case other than that referred to in a rticle 30
of the UNCITRAL Model Law, given effect to by subse ction (1), the
parties to an arbitration agreement settle their di spute and enter
into an agreement in writing containing the terms o f settlement
("settlement agreement”), the settlement agreement is, for the
purposes of its enforcement, to be treated as an ar bitral award.
67. Article 31 of UNCITRAL Model Law

(Form and contents of award)

(1) Article 31 of the UNCITRAL Model Law, the text of which
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is set out below, has effect —

"Article 31. Form and contents of award

(1) The award shall be made in writing and shall
be signed by the arbitrator or arbitrators. In
arbitral proceedings with more than one arbitrator,
the signatures of the majority of all members of
the arbitral tribunal shall suffice, provided that

the reason for any omitted signature is stated.

(2) The award shall state the reasons upon which
it is based, unless the parties have agreed that no
reasons are to be given or the award is an award on

agreed terms under article 30.

(3) The award shall state its date and the place
of arbitration as determined in accordance with
article 20(1). The award shall be deemed to have

been made at that place.

(4) After the award is made, a copy signed by the
arbitrators in accordance with paragraph (1) of

this article shall be delivered to each party.".

(2) Article 31(4) of the UNCITRAL Model Law, given effect to

by subsection (1), has effect subject to section 77

68. Article 32 of UNCITRAL Model Law
(Termination of proceedings)

Article 32 of the UNCITRAL Model Law, the text of which is



set out below, has effect —
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"Article 32. Term nation of proceedings

(1) The arbitral proceedings are terminated by the

final award or by an order of the arbitral tribunal

in accordance with paragraph (2) of this article.

(2) The arbitral tribunal shall issue an order for

the termination of the arbitral proceedings when:

(a) the claimant withdraws his claim, unless

the respondent objects thereto and the arbitral

tribunal recognizes a legitimate interest on his

part in obtaining a final settlement of the dispute ;

(b) the parties agree on the termination of

the proceedings;

(c) the arbitral tribunal finds that the

continuation of the proceedings has for any other

reason become unnecessary or impossible.

(3) The mandate of the arbitral tribunal terminates

with the termination of the arbitral proceedings,

subject to the provisions of articles 33 and 34(4).

69. Article 33 of UNCITRAL Model Law

(Correction and interpretation

of award; additional award)

(1) Article 33 of the UNCITRAL Model Law, the text of which

is set out below, has effect —

"Article 33.

Correction and interpretation of award;
addi ti onal award



(1) Within thirty days of receipt of the award,
unless another period of time has been agreed upon
the parties:

(a) a party, with notice to the other party,
may request the arbitral tribunal to correct in the
award any errors in computation, any clerical or
typographical errors or any errors of similar
nature;

(b) if so agreed by the parties, a party,
with notice to the other party, may request the
arbitral tribunal to give an interpretation of a

specific point or part of the award.

If the arbitral tribunal considers the request to b
justified, it shall make the correction or give the
interpretation within thirty days of receipt of the
request. The interpretation shall form part of the

award.

(2) The arbitral tribunal may correct any error of
the type referred to in paragraph (1)(a) of this
article on its own initiative within thirty days of

the date of the award.

(3) Unless otherwise agreed by the parties, a
party, with notice to the other party, may request,
within thirty days of receipt of the award, the
arbitral tribunal to make an additional award as to

claims presented in the arbitral proceedings but

Page 68
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omitted from the award. If the arbitral tribunal
considers the request to be justified, it shall mak

the additional award within sixty days.

(4) The arbitral tribunal may extend, if necessary,
the period of time within which it shall make a
correction, interpretation or an additional award

under paragraph (1) or (3) of this article.

(5) The provisions of article 31 shall apply to a
correction or interpretation of the award or to an

additional award.".

(2) The arbitral tribunal has the power to make ot her
changes to an arbitral award which are necessitated by or
consequential on —

(@) the correction of any error in the award; or

(b) the interpretation of any point or part of the

award,
under article 33 of the UNCITRAL Model Law, given e ffect to by
subsection (1).

(3) The arbitral tribunal may review an award of ¢ osts
within 30 days of the date of the award if, when ma king the award,
the tribunal was not aware of any information relat ing to costs
(including any offer for settlement) which it shoul d have taken
into account.

(4) On areview under subsection (3), the arbitral tribunal

may confirm, vary or correct the award of costs.

70. Award of remedy or relief



(1) Subject to subsection (2), an arbitral tribuna
deciding a dispute, award any remedy or relief that
been ordered by the Court if the dispute had been t
civil proceedings in the Court.

(2) Unless otherwise agreed by the parties, the ar
tribunal has the same power as the Court to order s
performance of any contract, other than a contract

land or any interest in land.

71. Awards on different aspects
of matters

Unless otherwise agreed by the parties, an arbitra
may make more than one award at different times on

aspects of the matters to be determined.

72. Time for making award

(1) Unless otherwise agreed by the parties, an arb
tribunal has the power to make an award at any time

(2) The time, if any, limited for making an award,
under this Ordinance or otherwise, may from time to
extended by order of the Court on the application o
whether that time has expired or not.

(3) An order of the Court under subsection (2) is

subject to appeal.

73. Effect of award

(1) Unless otherwise agreed by the parties, an awa

an arbitral tribunal pursuant to an arbitration agr
and binding both on —

(a) the parties; and

(b) any person claiming through or under any of the
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parties.
(2) Subsection (1) does not affect the right of a person to
challenge the award —
(a) as provided for in section 26 or 81 of, section 4
or 5 of Schedule 2 to, or any other provision of
this Ordinance; or
(b) otherwise by any available arbitral process of

appeal or review.

74. Arbitral tribunal may award costs
of arbitral proceedings

(1) An arbitral tribunal may include in an award d irections
with respect to the costs of arbitral proceedings ( including the

fees and expenses of the tribunal).

(2) The arbitral tribunal may, having regard to al | relevant
circumstances (including the fact, if appropriate, that a written
offer of settlement of the dispute concerned has be en made),
direct in the award under subsection (1) to whom an d by whom and

in what manner the costs are to be paid.

(3) The arbitral tribunal may also, in its discret ion, order
costs (including the fees and expenses of the tribu nal) to be paid
by a party in respect of a request made by any of t he parties for
an order or direction (including an interim measure ).

(4) The arbitral tribunal may direct that the costs ordered
under subsection (3) are to be paid forthwith or at the time that

the tribunal may otherwise specify.
(5) Subject to section 75, the arbitral tribunal m ust —
(a) assess the amount of costs to be awarded or ord ered
to be paid under this section (other than the fees

and expenses of the tribunal); and



(b) award or order those costs (including the fees

expenses of the tribunal).

(6) Subject to subsection (7), the arbitral tribun
obliged to follow the scales and practices adopted
taxation when assessing the amount of costs (other
and expenses of the tribunal) under subsection (5).

(7) The arbitral tribunal -

(&) must only allow costs that are reasonable havin
regard to all the circumstances; and

(b) unless otherwise agreed by the parties, may all
costs incurred in the preparation of the arbitral

proceedings prior to the commencement of the

arbitration.

(8) A provision of an arbitration agreement to the

that the parties, or any of the parties, must pay t
in respect of arbitral proceedings arising under th
void.

(9) A provision referred to in subsection (8) is n
it is part of an agreement to submit to arbitration

had arisen before the agreement was made.

75. Taxation of costs of arbitral
proceedings (other than fees
and expenses of arbitral
tribunal)

(1) Without affecting section 74(1) and (2), if th
have agreed that the costs of arbitral proceedings
the court, the arbitral tribunal must direct in an
costs (other than the fees and expenses of the arbi
tribunal) —

(a) are taxable by the court; and
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(b) are to be paid on any basis on which the court

award costs in civil proceedings before the court.

(2) On taxation by the court, the arbitral tribuna
make an additional award of costs reflecting the re
taxation.

(3) A decision of the court on taxation is not subj
appeal.
(4) This section does not apply to costs ordered to

under section 74(3).

76. Costs in respect of unqualified
person

Section 50 (No costs for unqualified person) of th
Practitioners Ordinance (Cap. 159) does not apply t

of costs in an arbitration.

77. Determination of arbitral tribunal 'S
fees and expenses in case
of dispute

(1) An arbitral tribunal may refuse to deliver an a
the parties unless full payment of the fees and exp
tribunal is made.
(2) If the arbitral tribunal refuses to deliver an
the parties under subsection (1), a party may apply
which -
(@) may order the tribunal to deliver the award on

payment into the Court by the applicant of —

(i) the fees and expenses demanded; or

(i) alesser amount that the Court may

specify;

(b) may order that the amount of the fees and expen
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means and on the terms that the Court may direct;
and
(c) may order that -
(i) the fees and expenses as determined under
paragraph (b) to be payable are to be
paid to the tribunal out of the money
paid into the Court; and
(i) the balance of the money paid into the
Court, if any, is to be paid out to the
applicant.
(3) For the purposes of subsection (2) —
(@) the amount of the fees and expenses payable is the
amount which the applicant is liable to pay —
() under section 78; or
(i) under any agreement relating to the
payment of the arbitrators; and
(b) the fees and expenses of —
() an expert appointed under article 26 of
the UNCITRAL Model Law, given effect to
by section 54(1); or
(i) an expert, legal adviser or assessor
appointed under section 54(2),
are to be treated as the fees and expenses of the
arbitral tribunal.
(4) No application under subsection (2) may be made if —
(@) there is any available arbitral process for app eal
or review of the amount of the fees or expenses
demanded; or
(b) the total amount of the fees and expenses deman ded

has been fixed by a written agreement between a



party and the arbitrators.

(5) Subsections (1) to (4) also apply to any arbitr
other institution or person vested by the parties w
relation to the delivery of the arbitral tribunal's

(6) If subsections (1) to (4) so apply under subsec
the references to the fees and expenses of the arbi
are to be construed as including the fees and expen
institution or person.

(7) If an application is made to the Court under su
(2), enforcement of the award (when delivered to th
only in so far as it relates to the fees or expense
arbitral tribunal, must be stayed until the applica
disposed of under this section.

(8) An arbitrator is entitled to appear and be hear

determination under this section.

(9) If the amount of the fees and expenses determin

subsection (2)(b) is different from the amount prev
by the arbitral tribunal, the tribunal must amend t
award to reflect the result of the determination.
(10) An order of the Court under this section is no

to appeal.

78. Liability to pay fees and expenses
of arbitral tribunal

(1) The parties to proceedings before an arbitral
are jointly and severally liable to pay to the trib
fees and expenses, if any, of the tribunal that are
the circumstances.

(2) Subsection (1) has effect subject to any order

Court made under section 62 or any other relevant p
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this Ordinance.
(3) This section does not affect -
(a) the liability of the parties as among themselve sto
pay the costs of the arbitral proceedings; or
(b) any contractual right or obligation relating to

payment of the fees and expenses of the arbitral

tribunal.
(4) In this section, a reference to an arbitral tr ibunal
includes -
(&) a member of the tribunal who has ceased to act; and
(b) an umpire who has not yet replaced members of t he
tribunal.

79. Arbitral tribunal may award

interest

(1) Unless otherwise agreed by the parties, an arb itral
tribunal may, in the arbitral proceedings before it , award simple
or compound interest from the dates, at the rates, and with the
rests that the tribunal considers appropriate, subj ect to section
80, for any period ending not later than the date o f payment -

(@) on money awarded by the tribunal in the arbitra I
proceedings;

(b) on money claimed in, and outstanding at the
commencement of, the arbitral proceedings but paid
before the award is made; or

(c) on costs awarded or ordered by the tribunal in the
arbitral proceedings.

(2) Subsection (1) does not affect any other power of an
arbitral tribunal to award interest.

(3) Arreference in subsection (1)(a) to money awar ded by the



tribunal includes an amount payable in consequence

declaratory award by the tribunal.

80. Interest on money or costs awarded
or ordered in arbitral
proceedings

(1) Interestis payable on money awarded by an arb
tribunal from the date of the award at the judgment
when the award otherwise provides.

(2) Interest is payable on costs awarded or ordere
arbitral tribunal from —

(a) the date of the award or order on costs; or

(b) the date on which costs ordered are directed to

paid forthwith,
at the judgment rate, except when the award or orde

otherwise provides.

(3) In this section, "judgment rate" ( H 2 F

of interest determined by the Chief Justice under s

(Interest on judgments) of the High Court Ordinance

PART 9
RECOURSE AGAINST AWARD

81. Article 34 of UNCITRAL Model Law
(Application for setting aside
as exclusive recourse against
arbitral award)

(1) Article 34 of the UNCITRAL Model Law, the text

is set out below, has effect subject to section 13(
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(1) Recourse to a court against an arbitral award
may be made only by an application for setting asid
in accordance with paragraphs (2) and (3) of this

article.

(2) An arbitral award may be set aside by the court
specified in article 6 only if:
(a) the party making the application
furnishes proof that:
0] a party to the arbitration
agreement referred to in article 7
was under some incapacity; or the
said agreement is not valid under
the law to which the parties have
subjected it or, failing any
indication thereon, under the law
of this State; or
(i) the party making the application
was not given proper notice of the
appointment of an arbitrator or of
the arbitral proceedings or was
otherwise unable to present his
case; or
(i) the award deals with a dispute not
contemplated by or not falling
within the terms of the submission
to arbitration, or contains
decisions on matters beyond the
scope of the submission to

arbitration, provided that, if the
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decisions on matters submitted to
arbitration can be separated from
those not so submitted, only that
part of the award which contains
decisions on matters not submitted
to arbitration may be set aside; or

(iv) the composition of the arbitral
tribunal or the arbitral procedure
was not in accordance with the
agreement of the parties, unless
such agreement was in conflict with
a provision of this Law from which
the parties cannot derogate, or,
failing such agreement, was not in
accordance with this Law; or

(b) the court finds that:

0] the subject-matter of the dispute
is not capable of settlement by
arbitration under the law of this
State; or

(i) the award is in conflict with the

public policy of this State.

(3) An application for setting aside may not be mad
after three months have elapsed from the date on
which the party making that application had receive
the award or, if a request had been made under
article 33, from the date on which that request had

been disposed of by the arbitral tribunal.
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(4) The court, when asked to set aside an award,
may, where appropriate and so requested by a party,
suspend the setting aside proceedings for a period
of time determined by it in order to give the

arbitral tribunal an opportunity to resume the

arbitral proceedings or to take such other action

as in the arbitral tribunal's opinion will

eliminate the grounds for setting aside.".

(2) Subsection (1) does not affect —
(@) the power of the Court to set aside an arbitral
award under section 26(5);
(b) the right to challenge an arbitral award under
section 4 of Schedule 2 (if applicable); or
(c) the right to appeal against an arbitral award o na

guestion of law under section 5 of Schedule 2 (if

applicable).
(3) Subject to subsection (2)(c), the Court does n ot have
jurisdiction to set aside or remit an arbitral awar d on the ground

of errors of fact or law on the face of the award.

(4) The leave of the Court is required for any app eal from a

decision of the Court under article 34 of the UNCIT RAL Model Law,

given effect to by subsection (1).

PART 10
RECOGNITION AND ENFORCEMENT OF AWARDS

Division 1 — Enforcement of arbitral awards

82. Article 35 of UNCITRAL Model Law
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(Recognition and enforcement)

Article 35 of the UNCITRAL Model Law does not have effect.

83. Article 36 of UNCITRAL Model Law
(Grounds for refusing
recognition or
enforcement)

Article 36 of the UNCITRAL Model Law does not have effect.

84. Enforcement of arbitral awards

(1) Subject to section 26(2), an award, whether ma de in or
outside Hong Kong, in arbitral proceedings by an ar bitral tribunal
is enforceable in the same manner as a judgment of the Court that
has the same effect, but only with the leave of the Court.

(2) |If leave is granted under subsection (1), the Court may

enter judgment in terms of the award.
(3) The leave of the Court is required for any app eal from a
decision of the Court to grant or refuse leave to e nforce an award

under subsection (1).

85. Evidence to be produced for enforcement
of arbitral awards

The party seeking to enforce an arbitral award, wh ether made
in or outside Hong Kong, which is neither a Convent ion award nor a
Mainland award, must produce -
(a) the duly authenticated original award or a duly
certified copy of it;
(b) the original arbitration agreement or a duly
certified copy of it; and
(c) if the award or agreement is in a language or
languages other than either or both of the official
languages, a translation of it in either of the

official languages certified by an official or
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sworn translator or by a diplomatic or consular

agent.

86. Refusal of enforcement of arbitral
awards

(1) Enforcement of an award referred to in section 85 may be
refused if the person against whom it is invoked pr oves -
(a) that a party to the arbitration agreement was
(under the law applicable to that party) under some
incapacity;
(b) that the arbitration agreement was not valid —
() under the law to which the parties
subjected it; or
(i)  (if there was no indication of the law to
which the arbitration agreement was
subjected) under the law of the country
where the award was made;
(c) thatthe person —

() was not given proper notice of the
appointment of the arbitrator or of the
arbitral proceedings; or

(i) was otherwise unable to present the
person's case;
(d) subject to subsection (3), that the award —

() deals with a difference not contemplated
by or not falling within the terms of the
submission to arbitration; or

(i) contains decisions on matters beyond the
scope of the submission to arbitration;

(e) that the composition of the arbitral authority or
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the arbitral procedure was not in accordance with —
() the agreement of the parties; or

(i) (if there was no agreement) the law of

the country where the arbitration took

place; or

() that the award —

() has not yet become binding on the

parties; or

(i) bhas been set aside or suspended by a

competent authority of the country in

which, or under the law of which, it was

made.
(2) Enforcement of an award referred to in section
also be refused if —
(@) the award is in respect of a matter which is no
capable of settlement by arbitration;
(b) it would be contrary to public policy to enforc
the award; or
(c) for any other reason the court considers it jus
do so.
(3) An award referred to in section 85 which conta
decisions on matters not submitted to arbitration m
to the extent that it contains decisions on matters
arbitration which can be separated from those on ma
submitted.
(4) If an application for the setting aside or sus
an award referred to in section 85 has been made to
authority as mentioned in subsection (1)(f), the co
which enforcement of the award is sought -

(@) may, if it thinks fit, adjourn the proceedings

85 may

tto

ins
ay be enforced
submitted to

tters not so
pension of
a competent

urt before

for
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the enforcement of the award; and
(b) may, on the application of the party seeking to
enforce the award, order the person against whom
the enforcement is invoked to give security.
(5) A decision or order of the court under subsect ion (4) is

not subject to appeal.

Division 2 — Enforcement of Convention awards

87. Enforcement of Convention awards

(1) A Convention award is, subject to this Divisio n,
enforceable in Hong Kong either —
(a) by action in the Court; or
(b) inthe same manner as an arbitral award, and
section 84 applies accordingly as if a reference in

that section to an award were a Convention award.

(2) Any Convention award which is enforceable as m entioned
in subsection (1) is to be treated as binding for a Il purposes on
the persons between whom it was made, and may accor dingly be
relied on by any of those persons by way of defence , set off or

otherwise in any legal proceedings in Hong Kong.
(3) A reference in this Division to enforcement of a
Convention award is to be construed as including re liance on a

Convention award.

88. Evidence to be produced for enforcement
of Convention awards

The party seeking to enforce a Convention award mu st
produce -
(a) the duly authenticated original award or a duly

certified copy of it;
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(b) the original arbitration agreement or a duly
certified copy of it; and

(c) if the award or agreement is in a language or
languages other than either or both of the official
languages, a translation of it in either of the
official languages certified by an official or
sworn translator or by a diplomatic or consular

agent.

89. Refusal of enforcement of Convention
awards

(1) Enforcement of a Convention award may not be r efused
except in the cases mentioned in this section.
(2) Enforcement of a Convention award may be refus ed if the
person against whom it is invoked proves -
(a) that a party to the arbitration agreement was
(under the law applicable to that party) under some
incapacity;
(b) that the arbitration agreement was not valid —
() under the law to which the parties
subjected it; or
(i)  (if there was no indication of the law to
which the arbitration agreement was
subjected) under the law of the country
where the award was made;
(c) thatthe person —
() was not given proper notice of the
appointment of the arbitrator or of the
arbitral proceedings; or

(i) was otherwise unable to present the
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person's case;
(d) subject to subsection (4), that the award —

() deals with a difference not contemplated
by or not falling within the terms of the
submission to arbitration; or

(i) contains decisions on matters beyond the

scope of the submission to arbitration;

(e) that the composition of the arbitral authority or

the arbitral procedure was not in accordance with —
() the agreement of the parties; or
(i) (if there was no agreement) the law of
the country where the arbitration took
place; or

() that the award —

() has not yet become binding on the
parties; or
(i) bhas been set aside or suspended by a
competent authority of the country in
which, or under the law of which, it was
made.

(3) Enforcement of a Convention award may also be refused

(@) the award is in respect of a matter which is no

capable of settlement by arbitration under the law

of Hong Kong; or

(b) it would be contrary to public policy to enforc

the award.

(4) A Convention award which contains decisions on matters

not submitted to arbitration may be enforced to the extent that it

contains decisions on matters submitted to arbitrat ion which can



be separated from those on matters not so submitted
(5) If an application for the setting aside or sus

a Convention award has been made to a competent aut

mentioned in subsection (2)(f), the court before wh

of the award is sought -

(@) may, if it thinks fit, adjourn the proceedings

the enforcement of the award; and

(b) may, on the application of the party seeking to

Page 87

pension of
hority as

ich enforcement

for

enforce the award, order the person against whom

the enforcement is invoked to give security.

(6) A decision or order of the court under subsect

not subject to appeal.

90. Order for declaring party to
New York Convention

(1) The Chief Executive may, by order in the Gazet

declare that any State or territory that -

(a) is a party to the New York Convention; and

(b) is specified in the order,
is a party to that Convention.
(2) An order under subsection (1), while in force,
conclusive evidence that the State or territory spe
party to the New York Convention.
(3) Subsections (1) and (2) do not affect any other
of proving that a State or territory is a party to

Convention.

91. Saving of rights to enforce
Convention awards

This Division does not affect any right to enforce

a Convention award otherwise than under this Divisi

ion (5) is

te,

is

cified initis a

method

the New York

or rely on
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Division 3 — Enforcement of Mainland awards

92. Enforcement of Mainland awards

(1) A Mainland award is, subject to this Division,
enforceable in Hong Kong either —
(a) by action in the Court; or
(b) inthe same manner as an arbitral award, and
section 84 applies accordingly as if a reference in

that section to an award were a Mainland award.

(2) Any Mainland award which is enforceable as men tioned in
subsection (1) is to be treated as binding for all purposes on the
persons between whom it was made, and may according ly be relied on
by any of those persons by way of defence, set off or otherwise in

any legal proceedings in Hong Kong.
(3) A reference in this Division to enforcement of a
Mainland award is to be construed as including reli ance ona

Mainland award.

93. Restrictions on enforcement of
Mainland awards

(1) A Mainland award is not, subject to subsection (2),
enforceable under this Division if an application h as been made on

the Mainland for enforcement of the award.

2 If-
(a) an application has been made on the Mainland fo r
enforcement of a Mainland award; and
(b) the award has not been fully satisfied by way o f
that enforcement,
then, to the extent that the award has not been so satisfied, the

award is enforceable under this Division.
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94. Evidence to be produced for enforcement
of Mainland awards

The party seeking to enforce a Mainland award must produce -
(a) the duly authenticated original award or a duly
certified copy of it;
(b) the original arbitration agreement or a duly
certified copy of it; and
(c) if the award or agreement is in a language or
languages other than either or both of the official
languages, a translation of it in either of the
official languages certified by an official or
sworn translator or by a diplomatic or consular

agent.

95. Refusal of enforcement of Mainland
awards

(1) Enforcement of a Mainland award may not be ref used
except in the cases mentioned in this section.
(2) Enforcement of a Mainland award may be refused if the
person against whom it is invoked proves -
(a) that a party to the arbitration agreement was
(under the law applicable to that party) under some
incapacity;
(b) that the arbitration agreement was not valid —
(i) under the law to which the parties
subjected it; or
(i) (if there was no indication of the law to
which the arbitration agreement was
subjected) under the law of the Mainland;

(c) that the person —
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(i) was not given proper notice of the
appointment of the arbitrator or of the
arbitral proceedings; or
(i) was otherwise unable to present the
person's case,
(d) subject to subsection (4), that the award —
(i) deals with a difference not contemplated
by or not falling within the terms of the
submission to arbitration; or
(i) contains decisions on matters beyond the
scope of the submission to arbitration;
(e) that the composition of the arbitral authority or
the arbitral procedure was not in accordance with —
(i) the agreement of the parties; or
(i) (if there was no agreement) the law of
the Mainland; or
(H) that the award —
(i) has not yet become binding on the parties;
or
(i) has been set aside or suspended by a
competent authority of the Mainland or
under the law of the Mainland.
(3) Enforcement of a Mainland award may also be re fused if —
(@) the award is in respect of a matter which is no t
capable of settlement by arbitration under the law

of Hong Kong; or

(b) it would be contrary to public policy to enforc e
the award.
(4) A Mainland award which contains decisions on m atters not

submitted to arbitration may be enforced to the ext ent that it



Page 91

contains decisions on matters submitted to arbitrat ion which can

be separated from those on matters not so submitted

96. Mainland awards to which certain
provisions of this Division
do not apply

(1) Subject to subsection (2), this Division has e ffect with

respect to the enforcement of Mainland awards.

2 If-

(&) a Mainland award was at any time before 1 July 1997
a Convention award within the meaning of Part IV of
the repealed Ordinance as then in force; and

(b) the enforcement of that award had been refused at
any time before the commencement of section 5 of
the Arbitration (Amendment) Ordinance 2000 (2 of
2000) under section 44 of the repealed Ordinance as
then in force,

then sections 92 to 95 have no effect with respect to the

enforcement of that award.

97. Publication of list of recognized
Mainland arbitral authorities

(1) The Secretary for Justice must, by notice in t he Gazette,
publish a list of recognized Mainland arbitral auth orities
supplied from time to time to the Government by the Legislative
Affairs Office of the State Council of the People's Republic of
China through the Hong Kong and Macao Affairs Offic e of the State
Council.

(2) Alist published under subsection (1) is not s ubsidiary
legislation.

98. Saving of certain Mainland awards
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Despite the fact that enforcement of a Mainland aw ard had
been refused in Hong Kong at any time during the pe riod between 1
July 1997 and the commencement of section 5 of the Arbitration
(Amendment) Ordinance 2000 (2 of 2000), the award i S, subject to
section 96(2), enforceable under this Division as i f enforcement

of the award had not previously been so refused.

PART 11

PROVISIONS THAT MAY BE EXPRESSLY OPTED FOR OR
AUTOMATICALLY APPLY

99. Arbitration agreements may provide
expressly for opt-in provisions

An arbitration agreement may provide expressly tha t any or
all of the following provisions are to apply -
(a) section 1 of Schedule 2;
(b) section 2 of Schedule 2;
(c) section 3 of Schedule 2;
(d) sections 4 and 7 of Schedule 2;

(e) sections 5, 6 and 7 of Schedule 2.

100. Opt-in provisions automatically
apply in certain cases

All the provisions in Schedule 2 apply, subject to section 101,
to —

(a) an arbitration agreement entered into before th e
commencement of this Ordinance which has provided
that arbitration under the agreement is a domestic
arbitration; or

(b) an arbitration agreement entered into at any ti me
within a period of 6 years after the commencement

of this Ordinance which provides that arbitration
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under the agreement is a domestic arbitration.

101. Circumstances under which opt-in
provisions not automatically

apply
Section 100 does not apply if —

(a) the parties to the arbitration agreement concer ned
SO agree in writing; or
(b) the arbitration agreement concerned has provide d
expressly that —
(i) section 100 does not apply; or
(i) any of the provisions in Schedule 2

applies or does not apply.

102. Application of provisions under

this Part

If there is any conflict or inconsistency between any
provision that applies under this Part and any othe r provision of
this Ordinance, the first-mentioned provision preva ils, to the
extent of the conflict or inconsistency, over that other provision.

PART 12
MISCELLANEOUS

103. Arbitral tribunal or mediator
to be liable for certain acts
and omissions

(1) An arbitral tribunal or mediator is liable in law for an
act done or omitted to be done by —
() the tribunal or mediator; or
(b) an employee or agent of the tribunal or mediato r,
in relation to the exercise or performance, or the purported

exercise or performance, of the tribunal's arbitral functions or
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the mediator's functions only if it is proved that the act was

done or omitted to be done dishonestly.

(2) An employee or agent of an arbitral tribunal o r mediator
is liable in law for an act done or omitted to be d one by the
employee or agent in relation to the exercise or pe rformance, or
the purported exercise or performance, of the tribu nal's arbitral
functions or the mediator's functions only if it is proved that

the act was done or omitted to be done dishonestly.

104. Appointors and administrators to be
liable only for certain acts and
omissions

(1) A person -
(@) who appoints an arbitral tribunal or mediator; or
(b) who exercises or performs any other function of an
administrative nature in connection with arbitral

or mediation proceedings,

is liable in law for the consequences of doing or o mitting to do
an act in the exercise or performance, or the purpo rted exercise
or performance, of the function only if it is prove d that the act

was done or omitted to be done dishonestly.
(2) Subsection (1) does not apply to an act done o r omitted
to be done by —
(a) a party to the arbitral or mediation proceeding S;
or
(b) alegal representative or adviser of the party,
in the exercise or performance, or the purported ex ercise or
performance, of a function of an administrative nat urein
connection with those proceedings.
(3) An employee or agent of a person who has done or omitted

to do an act referred to in subsection (1) is liabl e in law for
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the consequence of the act done or omission made on ly if itis

proved that -

(@) the act was done or omission was made dishonest ly;
and
(b) the employee or agent was a party to the dishon esty.
(4) Neither a person referred to in subsection (1) nor an
employee or agent of the person is liable in law fo r the

consequences of any act done or omission made by —

(a) the arbitral tribunal or mediator concerned; or

(b) an employee or agent of the tribunal or mediato r,
in the exercise or performance, or the purported ex ercise or
performance, of the tribunal's arbitral functions o r the
mediator's functions merely because the person, emp loyee or agent
has exercised or performed a function referred to i n that
subsection.

(5) In this section, "appoint" ( Z 1) includes nominate and
designate.

105. Rules of court

(1) The power to make rules of court under section 54 (Rules
of court) of the High Court Ordinance (Cap. 4) incl udes power to
make rules of court for —

(&) the making of an application for an interim mea sure
under section 45(2) or an order under section 60(1)
or

(b) the service out of the jurisdiction of an
application for the interim measure or order.

(2) Any rules made by virtue of this section may in clude the
incidental, supplementary and consequential provisi ons that the

authority making the rules considers necessary or e xpedient.



106. Making an application, etc. under
this Ordinance

An application, request or appeal to the court und
Ordinance is, unless otherwise expressed, to be mad

with the Rules of the High Court (Cap. 4 sub. leg.

107. Decision, etc. of Court under
this Ordinance

A decision, determination, direction or award of th
under this Ordinance is to be treated as a judgment
the purposes of section 14 (Appeals in civil matter

Court Ordinance (Cap. 4).

PART 13
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REPEAL, SAVINGS AND TRANSITIONAL PROVISIONS

108. Repeal
The Arbitration Ordinance (Cap. 341) is repealed.

109. Effect of repeal on subsidiary
legislation

Any subsidiary legislation made under the repealed
and in force at the commencement of this Ordinance,
is not inconsistent with this Ordinance, continues
has the like effect for all purposes as if made und

Ordinance.

110. Savings and transitional provisions

Schedule 3 provides for the savings and transition
arrangements that apply on, or relate to, the comme

Ordinance.

Ordinance
so far as it
in force and

er this

al

ncement of this
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PART 14
CONSEQUENTIAL AND RELATED AMENDMENTS

111. Consequential and related amendments
The enactments specified in Schedule 4 are amended as set out

in that Schedule.

SCHEDULE 1 [s. 2]

UNCITRAL MODEL LAW ON INTERNATIONAL
COMMERCIAL ARBITRATION

(As adopted by the United Nations Commission on
International Trade Law on 21 June 1985, and
as amended by the United Nations
Commission on International
Trade Law on 7 July 2006)

CHAPTER |. GENERAL PROVISIONS

Article 1. Scope of application*

(1) This Law applies to international commercial** arbitration,

subject to any agreement in force between this Stat e and any other

State or States.

( 2)_The provisions of this Law, except articles 8, 9, 17H, 171,

17J, 35 and 36, apply only if the place of arbitrat ion is in the

territory of this State.

(Article 1(2) has been anmended by the Conmission at its thirty-ninth

session, in 2006)



(3) An arbitration is international if:

(a) the parties to an arbitration agreement have, at t

Page 98

he

time of the conclusion of that agreement, their pla

ces of business

in different States; or

(b) one of the following places is situated outside th

State in which the parties have their places of bus

iness:

(i) the place of arbitration if determined in, or

pursuant to, the arbitration agreement;

(i) any place where a substantial part of the

obligations of the commercial relationship is to be

performed or the place with which the subject-matte

of the dispute is most closely connected; or

(c) the parties have expressly agreed that the subject-

matter of the arbitration agreement relates to more

than one

country.

(4) For the purposes of paragraph (3) of this artic

(a) if a party has more than one place of business, th

place of business is that which has the closest rel

ationship to

the arbitration agreement;

(b) if a party does not have a place of business, refe

rence

is to be made to his habitual residence.

(5) This Law shall not affect any other law of this

State by

virtue of which certain disputes may not be submitt

ed to

arbitration or may be submitted to arbitration only

according to

provisions other than those of this Law.

[Note : Section 5 has effect in substitution for ar

section 7.]

ticle 1 - see
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Article 2. Definitions and rules of interpretation

For the purposes of this Law:

(a) “arbitration” means any arbitration whether or not

administered by a permanent arbitral institution;

(b) “arbitral tribunal” means a sole arbitrator or a p anel
of arbitrators;

(c) "court” means a body or organ of the judicial syst em of
a State;

(d) where a provision of this Law, except article 28, leaves
the parties free to determine a certain issue, such freedom
includes the right of the parties to authorize a th ird party,
including an institution, to make that determinatio n;

(e) where a provision of this Law refers to the fact th at

the parties have agreed or that they may agree or i

n any other way

refers to an agreement of the parties, such agreeme

nt includes any

arbitration rules referred to in that agreement;

(f) where a provision of this Law, other than in articl

€S

25(a) and 32(2) (a), refersto a claim, it also applies to a

counter-claim, and where it refers to a defence, it also applies
to a defence to such counter-claim.
[Note : Section 2 has effect in substitution for ar ticle 2 - see

section 8.]

Article 2A. International origin and general

principl es

(As adopted by the Conmmission at its thirty-ninth session, in 2006)

(1) Inthe interpretation of this Law, regard is to
international origin and to the need to promote uni

application and the observance of good faith.

be had to its

formity in its
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(2) Questions concerning matters governed by this L aw which are
not expressly settled in it are to be settled in co nformity with
the general principles on which this Law is based.

[Note : See section 9.]

Article 3. Receipt of witten comruni cations

(1) Unless otherwise agreed by the parties:

(a) any written communication is deemed to have been

received if it is delivered to the addressee person ally or if it
is delivered at his place of business, habitual res idence or
mailing address; if none of these can be found afte r making a
reasonable inquiry, a written communication is deem ed to have been
received if it is sent to the addressee's last-know n place of
business, habitual residence or mailing address by registered
letter or any other means which provides a record o f the attempt
to deliver it;

(b) the communication is deemed to have been received on the

day it is so delivered.

(2) The provisions of this article do not apply to communications
in court proceedings.

[Note : See section 10.]

Article 4. Wiiver of right to object

A party who knows that any provision of this Law fr om which the

parties may derogate or any requirement under the a rbitration

agreement has not been complied with and yet procee ds with the
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arbitration without stating his objection to such n on-compliance
without undue delay or, if a time-limit is provided therefor,
within such period of time, shall be deemed to have waived his

right to object.

[Note : See section 11.]

Article 5. Extent of court intervention

In matters governed by this Law, no court shall int ervene except

where so provided in this Law.

[Note : See section 12.]

Article 6. Court or other authority for certain functions of

arbitration assi stance and supervi si on

The functions referred to in articles 11(3), 11(4), 13(3), 14,
16(3) and 34(2) shall be performed by ...[Each Stat e enacting this
model law specifies the court, courts or, where ref erred to
therein, other authority competent to perform these functions.]
[Note : Section 13(2) to (6) has effect in substitu tion for

article 6 - see section 13.]

CHAPTER Il. ARBITRATION AGREEMENT

Option |

Article 7. Definition and formof arbitration agreenent

(As adopted by the Conmmission at its thirty-ninth session, in 2006)

(1) "Arbitration agreement” is an agreement by the parties to



submit to arbitration all or certain disputes which
which may arise between them in respect of a define
relationship, whether contractual or not. An arbitr
may be in the form of an arbitration clause in a co

the form of a separate agreement.

(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its ¢
recorded in any form, whether or not the arbitratio

contract has been concluded orally, by conduct, or

(4) The requirement that an arbitration agreement b

is met by an electronic communication if the inform
therein is accessible so as to be useable for subse
"electronic communication” means any communication
parties make by means of data messages; "data messa
information generated, sent, received or stored by
magnetic, optical or similar means, including, but
electronic data interchange (EDI), electronic mail,

telex or telecopy.

(5) Furthermore, an arbitration agreement is in wri
contained in an exchange of statements of claim and
which the existence of an agreement is alleged by o

not denied by the other.

(6) The reference in a contract to any document con
arbitration clause constitutes an arbitration agree

provided that the reference is such as to make that
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the contract.

Option |1

Article 7. Definition of arbitrati on agreenent

(As adopted by the Conmission at its thirty-ninth session, in 2006)

"Arbitration agreement” is an agreement by the par ties to
submit to arbitration all or certain disputes which have arisen or
which may arise between them in respect of a define d legal

relationship, whether contractual or not.

[Note : See section 19. Option | of this article i s adopted.]

Article 8. Arbitration agreenent and substantive

claimbefore court

(1) A court before which an action is brought in a matter which
is the subject of an arbitration agreement shall, i f a party so
requests not later than when submitting his first s tatement on the
substance of the dispute, refer the parties to arbi tration unless

it finds that the agreement is null and void, inope rative or

incapable of being performed.

(2) Where an action referred to in paragraph (1) of this article
has been brought, arbitral proceedings may neverthe less be
commenced or continued, and an award may be made, w hile the issue

is pending before the court.

[Note : See section 20.]

Article 9. Arbitration agreenent and interim nmeasures by court
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It is not incompatible with an arbitration agreemen t for a party

to request, before or during arbitral proceedings, from a court an
interim measure of protection and for a court to gr ant such
measure.

[Note : See section 21.]

CHAPTER lll. COMPOSITION OF ARBITRAL TRIBUNAL

Article 10. Nunber of arbitrators

(1) The parties are free to determine the number of arbitrators.
(2) Failing such determination, the number of arbit rators shall
be three.

[Note : Article 10(2) is not applicable - see secti on 23.]

Article 11. Appointnment of arbitrators

(1) No person shall be precluded by reason of his n ationality
from acting as an arbitrator, unless otherwise agre ed by the
parties.

(2) The parties are free to agree on a procedure of appointing
the arbitrator or arbitrators, subject to the provi sions of

paragraphs (4) and (5) of this article.

(3) Failing such agreement,
(a) inan arbitration with three arbitrators, each part y

shall appoint one arbitrator, and the two arbitrato rs thus



appointed shall appoint the third arbitrator; if a
appoint the arbitrator within thirty days of receip
to do so from the other party, or if the two arbitr
agree on the third arbitrator within thirty days of
appointment, the appointment shall be made, upon re
party, by the court or other authority specified in

(b) in an arbitration with a sole arbitrator, if the p
are unable to agree on the arbitrator, he shall be
request of a party, by the court or other authority

article 6.

(4) Where, under an appointment procedure agreed up
parties,

(a) a party fails to act as required under such proced
or

(b) the parties, or two arbitrators, are unable to rea
agreement expected of them under such procedure, or

(c) athird party, including an institution, fails to

perform any function entrusted to it under such pro

any party may request the court or other authority
article 6 to take the necessary measure, unless the
the appointment procedure provides other means for

appointment.

(5) A decision on a matter entrusted by paragraph (
this article to the court or other authority specif

6 shall be subject to no appeal. The court or othe
appointing an arbitrator, shall have due regard to

qualifications required of the arbitrator by the ag
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parties and to such considerations as are likely to secure the
appointment of an independent and impartial arbitra tor and, in the
case of a sole or third arbitrator, shall take into account as
well the advisability of appointing an arbitrator o f a nationality

other than those of the parties.

[Note : See section 24.]

Article 12. G ounds for challenge

(1) When a person is approached in connection with his possible
appointment as an arbitrator, he shall disclose any circumstances
likely to give rise to justifiable doubts as to his impartiality

or independence. An arbitrator, from the time of h is appointment
and throughout the arbitral proceedings, shall with out delay
disclose any such circumstances to the parties unle ss they have

already been informed of them by him.

(2) An arbitrator may be challenged only if circums tances exist
that give rise to justifiable doubts as to his impa rtiality or
independence, or if he does not possess qualificati ons agreed to
by the parties. A party may challenge an arbitrato r appointed by
him, or in whose appointment he has participated, o nly for reasons
of which he becomes aware after the appointment has been made.

[Note : See section 25.]

Article 13. Chall enge procedure

(1) The parties are free to agree on a procedure fo r challenging

an arbitrator, subject to the provisions of paragra ph (3) of this

article.



(2) Failing such agreement, a party who intends to
arbitrator shall, within fifteen days after becomin
constitution of the arbitral tribunal or after beco

any circumstance referred to in article 12(2), send
statement of the reasons for the challenge to the a
tribunal. Unless the challenged arbitrator withdra
office or the other party agrees to the challenge,

tribunal shall decide on the challenge.

(3) If a challenge under any procedure agreed upon
or under the procedure of paragraph (2) of this art
successful, the challenging party may request, with
after having received notice of the decision reject
challenge, the court or other authority specified i
decide on the challenge, which decision shall be su
appeal; while such a request is pending, the arbitr
including the challenged arbitrator, may continue t
proceedings and make an award.

[Note : See section 26.]
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Article 14. Failure or inpossibility to act

(1) If an arbitrator becomes de jureor
perform his functions or for other reasons fails to
undue delay, his mandate terminates if he withdraws
office or if the parties agree on the termination.
controversy remains concerning any of these grounds
request the court or other authority specified in a

decide on the termination of the mandate, which dec

de fact o unableto

act without
from his
Otherwise, if a
, any party may
rticle 6 to
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subject to no appeal.

(2) If, under this article or article 13(2), an arb itrator
withdraws from his office or a party agrees to the termination of
the mandate of an arbitrator, this does not imply a cceptance of
the validity of any ground referred to in this arti cle or article
12(2).

[Note : See section 27.]

Article 15. Appointnment of substitute arbitrator

Where the mandate of an arbitrator terminates under article 13 or
14 or because of his withdrawal from office for any other reason
or because of the revocation of his mandate by agre ement of the
parties or in any other case of termination of his mandate, a
substitute arbitrator shall be appointed according to the rules
that were applicable to the appointment of the arbi trator being
replaced.

[Note : See section 28.]

CHAPTER IV. JURISDICTION OF ARBITRAL TRIBUNAL

Article 16. Conpetence of arbitral tribunal to rule
on its jurisdiction

(1) The arbitral tribunal may rule on its own juris diction,
including any objections with respect to the existe nce or validity
of the arbitration agreement. For that purpose, an arbitration
clause which forms part of a contract shall be trea ted as an

agreement independent of the other terms of the con tract. A



decision by the arbitral tribunal that the contract
void shall not entail

clause.

(2) A plea that the arbitral tribunal does not have
shall be raised not later than the submission of th
defence. A party is not precluded from raising suc
fact that he has appointed, or participated in the
an arbitrator. A plea that the arbitral tribunal i
scope of its authority shall be raised as soon as t
alleged to be beyond the scope of its authority is
the arbitral proceedings. The arbitral tribunal ma
case, admit a later plea if it considers the delay
(3) The arbitral tribunal may rule on a plea referr
paragraph (2) of this article either as a prelimina
in an award on the merits. If the arbitral tribuna
preliminary question that it has jurisdiction, any
request, within thirty days after having received n
ruling, the court specified in article 6 to decide
which decision shall be subject to no appeal; while
is pending, the arbitral tribunal may continue the
proceedings and make an award.

[Note : See section 34.]
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CHAPTER IVA. INTERIM MEASURES AND PRELIMINARY ORDE RS

(As adopted by the Conmission at its thirty-ninth session, in 2006)

Section 1. Interim measures

Article 17. Power of arbitral tribunal

to order

i nteri m neasures
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(1) Unless otherwise agreed by the parties, the arb itral tribunal
may, at the request of a party, grant interim measu res.

(2) An interim measure is any temporary measure, wh ether in the
form of an award or in another form, by which, at a ny time prior
to the issuance of the award by which the dispute i s finally

decided, the arbitral tribunal orders a party to:

(a) Maintain or restore the status quo pending determin ation
of the dispute;

(b) Take action that would prevent, or refrain from ta king
action that is likely to cause, current or imminent harm or
prejudice to the arbitral process itself;

(c) Provide a means of preserving assets out of which a
subsequent award may be satisfied; or

(d) Preserve evidence that may be relevant and materia | to
the resolution of the dispute.

[Note : See section 35.]

Article 17A. Conditions for granting interim nmeasures

(1) The party requesting an interim measure under a rticle

17(2) (a), (b) and (c) shall satisfy the arbitral tribunal that:

(a) Harm not adequately reparable by an award of damag esis
likely to result if the measure is not ordered, and such harm
substantially outweighs the harm that is likely to result to the
party against whom the measure is directed if the m easure is

granted; and
(b) There is a reasonable possibility that the request ing

party will succeed on the merits of the claim. The determination
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on this possibility shall not affect the discretion of the

arbitral tribunal in making any subsequent determin ation.

(2) With regard to a request for an interim measure under article
17(2) (d), the requirements in paragraphs (1) (a) and (b) of this
article shall apply only to the extent the arbitral tribunal

considers appropriate.

[Note : See section 36.]

Section 2. Prelimnary orders

Article 17B. Applications for prelimnary orders and conditions

for granting prelimnary orders

(1) Unless otherwise agreed by the parties, a party may, without
notice to any other party, make a request for an in terim measure
together with an application for a preliminary orde r directing a
party not to frustrate the purpose of the interim m easure
requested.

(2) The arbitral tribunal may grant a preliminary o rder provided
it considers that prior disclosure of the request f or the interim
measure to the party against whom it is directed ri sks frustrating

the purpose of the measure.

(3) The conditions defined under article 17A apply to any
preliminary order, provided that the harm to be ass essed under
article 17A(1) (a), is the harm likely to result from the order

being granted or not.

[Note : See section 37.]
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Article 17C. Specific regime for prelimnary orders

(1) Immediately after the arbitral tribunal has mad
determination in respect of an application for a pr
the arbitral tribunal shall give notice to all part
request for the interim measure, the application fo
preliminary order, the preliminary order, if any, a
communications, including by indicating the content
communication, between any party and the arbitral t

relation thereto.

(2) Atthe same time, the arbitral tribunal shall g
opportunity to any party against whom a preliminary

directed to present its case at the earliest practi

(3) The arbitral tribunal shall decide promptly on

to the preliminary order.

(4) A preliminary order shall expire after twenty d
date on which it was issued by the arbitral tribuna
arbitral tribunal may issue an interim measure adop
modifying the preliminary order, after the party ag
preliminary order is directed has been given notice

opportunity to present its case.

(5) A preliminary order shall be binding on the par
not be subject to enforcement by a court. Such a p
does not constitute an award.

[Note : See section 38.]
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Section 3. Provisions applicable to interi mmneasures and
prelimnary orders

Article 17D. Modification, suspension, termnation

The arbitral tribunal may modify, suspend or termin ate an
interim measure or a preliminary order it has grant ed, upon
application of any party or, in exceptional circums tances and upon
prior notice to the parties, on the arbitral tribun al's own
initiative.

[Note : See section 39.]

Article 17E. Provision of security

(1) The arbitral tribunal may require the party req uesting an

interim measure to provide appropriate security in connection with

the measure.

(2) The arbitral tribunal shall require the party a pplying for a
preliminary order to provide security in connection with the order
unless the arbitral tribunal considers it inappropr iate or

unnecessary to do so.

[Note : See section 40.]

Article 17F. Disclosure

(1) The arbitral tribunal may require any party pro mptly to

disclose any material change in the circumstances o n the basis of

which the measure was requested or granted.
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(2) The party applying for a preliminary order shal | disclose to
the arbitral tribunal all circumstances that are li kely to be
relevant to the arbitral tribunal's determination w hether to grant
or maintain the order, and such obligation shall co ntinue until
the party against whom the order has been requested has had an
opportunity to present its case. Thereafter, parag raph (1) of this

article shall apply.

[Note : See section 41.]

Article 17G  Costs and danmnages

The party requesting an interim measure or applying for a
preliminary order shall be liable for any costs and damages caused
by the measure or the order to any party if the arb itral tribunal
later determines that, in the circumstances, the me asure or the
order should not have been granted. The arbitral t ribunal may
award such costs and damages at any point during th e proceedings.

[Note : See section 42.]

Section 4. Recognition and enforcenment of interimneasures

Article 17H. Recognition and enforcenent

(1) An interim measure issued by an arbitral tribun al shall be
recognized as binding and, unless otherwise provide d by the
arbitral tribunal, enforced upon application to the competent
court, irrespective of the country in which it was issued, subject

to the provisions of article 171.
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(2) The party who is seeking or has obtained recog nition or
enforcement of an interim measure shall promptly in form the court

of any termination, suspension or modification of t hat interim

measure.

(3) The court of the State where recognition or enf orcement is
sought may, if it considers it proper, order the re guesting party

to provide appropriate security if the arbitral tri bunal has not
already made a determination with respect to securi ty or where
such a decision is necessary to protect the rights of third
parties.

[Note : Section 61 has effect in substitution for a rticle 17H -

see section 43.]

Article 171. Gounds for refusing recognition or enforcenment***

(1) Recognition or enforcement of an interim measur e may be

refused only:

(a) Atthe request of the party against whom it is invo ked

if the court is satisfied that:

(1) Such refusal is warranted on the grounds set fo rth
in article 36(1) (a) (i), (in), (iii) or (iv); or
(i)  The arbitral tribunal's decision with respect to

the provision of security in connection with the

interim measure issued by the arbitral tribunal

has not been complied with; or

(i) The interim measure has been terminated or

suspended by the arbitral tribunal or, where so

empowered, by the court of the State in which the

arbitration takes place or under the law of which
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that interim measure was granted; or

(b) If the court finds that:

(1) The interim measure is incompatible with the

powers conferred upon the court unless the court

decides to reformulate the interim measure to the

extent necessary to adapt it to its own powers and

procedures for the purposes of enforcing that

interim measure and without modifying its

substance; or

(i)  Any of the grounds set forth in article

36(1) (' b) (i) or (ii), apply to the recognition

and enforcement of the interim measure.

(2) Any determination made by the court on any grou nd in
paragraph (1) of this article shall be effective on ly for the
purposes of the application to recognize and enforc e the interim
measure. The court where recognition or enforcemen t is sought
shall not, in making that determination, undertake a review of the

substance of the interim measure.

[Note : Article 171 does not have effect - see sect ion 44.]

Section 5. Court-ordered interi mmeasures

Article 17J. Court-ordered interi mneasures

A court shall have the same power of issuing an int erim
measure in relation to arbitration proceedings, irr espective of
whether their place is in the territory of this Sta te, as it has
in relation to proceedings in courts. The court sh all exercise

such power in accordance with its own procedures in consideration
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of the specific features of international arbitrati on.

[Note : Article 17J does not have effect - see sect ion 45.]

CHAPTER V. CONDUCT OF ARBITRAL PROCEEDINGS

Article 18. Equal treatnent of parties

The parties shall be treated with equality and each party shall be

given a full opportunity of presenting his case.

[Note : Section 46(2) and (3) has effect in substit ution for

article 18 - see section 46.]

Article 19. Determ nation of rules of procedure

(1) Subject to the provisions of this Law, the part ies are free

to agree on the procedure to be followed by the arb itral tribunal

in conducting the proceedings.

(2) Failing such agreement, the arbitral tribunal m ay, subject to
the provisions of this Law, conduct the arbitration in such manner
as it considers appropriate. The power conferred u pon the arbitral
tribunal includes the power to determine the admiss ibility,

relevance, materiality and weight of any evidence.

[Note : Article 19(2) is not applicable - see secti on 47.]

Article 20. Place of arbitration

(1) The parties are free to agree on the place of a rbitration.

Failing such agreement, the place of arbitration sh all be

determined by the arbitral tribunal having regard t o the



circumstances of the case, including the convenienc

parties.

(2) Notwithstanding the provisions of paragraph (1)
article, the arbitral tribunal may, unless otherwis
parties, meet at any place it considers appropriate
consultation among its members, for hearing witness
the parties, or for inspection of goods, other prop
documents.

[Note : See section 48.]

Article 21. Commencenent of arbitral

Unless otherwise agreed by the parties, the arbitra
in respect of a particular dispute commence on the
request for that dispute to be referred to arbitrat
by the respondent.

[Note : See section 49.]

Article 22. Language

(1) The parties are free to agree on the language o
be used in the arbitral proceedings. Failing such
arbitral tribunal shall determine the language or |
used in the proceedings. This agreement or determi
otherwise specified therein, shall apply to any wri

by a party, any hearing and any award, decision or

communication by the arbitral tribunal.

(2) The arbitral tribunal may order that any docume
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shall be accompanied by a translation into the lang uage or
languages agreed upon by the parties or determined by the arbitral
tribunal.

[Note : See section 50.]

Article 23. Statenents of clai mand defence

(1) Within the period of time agreed by the parties or determined
by the arbitral tribunal, the claimant shall state the facts
supporting his claim, the points at issue and the r elief or remedy
sought, and the respondent shall state his defence in respect of
these particulars, unless the parties have otherwis e agreed as to
the required elements of such statements. The part ies may submit
with their statements all documents they consider t o be relevant
or may add a reference to the documents or other ev idence they
will submit.

(2) Unless otherwise agreed by the parties, either party may
amend or supplement his claim or defence during the course of the
arbitral proceedings, unless the arbitral tribunal considers it
inappropriate to allow such amendment having regard to the delay

in making it.

[Note : See section 51.]

Article 24. Hearings and witten proceedings

(1) Subject to any contrary agreement by the partie s, the
arbitral tribunal shall decide whether to hold oral hearings for
the presentation of evidence or for oral argument, or whether the

proceedings shall be conducted on the basis of docu ments and other



materials. However, unless the parties have agreed
hearings shall be held, the arbitral tribunal shall
hearings at an appropriate stage of the proceedings

requested by a party.

(2) The parties shall be given sufficient advance n
hearing and of any meeting of the arbitral tribunal

purposes of inspection of goods, other property or

(3) All statements, documents or other information
the arbitral tribunal by one party shall be communi
other party. Also any expert report or evidentiary
which the arbitral tribunal may rely in making its

be communicated to the parties.

[Note : See section 52.]

Article 25.

Unless otherwise agreed by the parties, if, without
sufficient cause,

(a) the claimant fails to communicate his statement of
in accordance with article 23(1), the arbitral trib
terminate the proceedings;

(b) the respondent fails to communicate his statement
defence in accordance with article 23(1), the arbit
shall continue the proceedings without treating suc
itself as an admission of the claimant's allegation

(c) any party fails to appear at a hearing or to produ
documentary evidence, the arbitral tribunal may con

proceedings and make the award on the evidence befo

Default of a party
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[Note : See section 53.]

Article 26. Expert appointed by arbitral tribunal

(1) Unless otherwise agreed by the parties, the arb itral tribunal

(a) may appoint one or more experts to report to it on

specific issues to be determined by the arbitral tr ibunal,

(b) may require a party to give the expert any relevan t
information or to produce, or to provide access to, any relevant
documents, goods or other property for his inspecti on.

(2) Unless otherwise agreed by the parties, if a pa rty so
requests or if the arbitral tribunal considers it n ecessary, the
expert shall, after delivery of his written or oral report,
participate in a hearing where the parties have the opportunity to
put questions to him and to present expert witnesse s in order to

testify on the points at issue.

[Note : See section 54.]

Article 27. Court assistance in taking evidence

The arbitral tribunal or a party with the approval of the arbitral
tribunal may request from a competent court of this State
assistance in taking evidence. The court may execu te the request
within its competence and according to its rules on taking
evidence.

[Note : See section 55.]

CHAPTER VI. MAKING OF AWARD AND TERMINATION
OF PROCEEDINGS
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Article 28. Rules applicable to substance of dispute

(1) The arbitral tribunal shall decide the dispute in accordance
with such rules of law as are chosen by the parties as applicable
to the substance of the dispute. Any designation o f the law or
legal system of a given State shall be construed, u nless otherwise
expressed, as directly referring to the substantive law of that

State and not to its conflict of laws rules.

(2) Failing any designation by the parties, the arb itral tribunal
shall apply the law determined by the conflict of | aws rules which

it considers applicable.

(3) The arbitral tribunal shall decide ex aequo et bono oras

am abl e conposi t eur only if the parties have expressly authorized

it to do so.

(4) In all cases, the arbitral tribunal shall decid ein
accordance with the terms of the contract and shall take into
account the usages of the trade applicable to the t ransaction.

[Note : See section 64.]

Article 29. Decision making by panel of arbitrators

In arbitral proceedings with more than one arbitrat or, any
decision of the arbitral tribunal shall be made, un less otherwise
agreed by the parties, by a majority of all its mem bers. However,
guestions of procedure may be decided by a presidin g arbitrator,

if so authorized by the parties or all members of t he arbitral
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tribunal.

[Note : See section 65.]

Article 30. Settlenent

(1) If, during arbitral proceedings, the parties se ttle the

dispute, the arbitral tribunal shall terminate the proceedings and,
if requested by the parties and not objected to by the arbitral
tribunal, record the settlement in the form of an a rbitral award

on agreed terms.

(2) An award on agreed terms shall be made in accor dance with the
provisions of article 31 and shall state that it is an award. Such
an award has the same status and effect as any othe r award on the

merits of the case.

[Note : See section 66.]

Article 31. Form and contents of award

(1) The award shall be made in writing and shall be signed by the
arbitrator or arbitrators. In arbitral proceedings with more than
one arbitrator, the signatures of the majority of a [ members of
the arbitral tribunal shall suffice, provided that the reason for

any omitted signature is stated.

(2) The award shall state the reasons upon which it is based,
unless the parties have agreed that no reasons are to be given or
the award is an award on agreed terms under article 30.

(3) The award shall state its date and the place of arbitration as
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determined in accordance with article 20(1). The aw ard shall be

deemed to have been made at that place.

(4) After the award is made, a copy signed by the a rbitrators in
accordance with paragraph (1) of this article shall be delivered to
each party.

[Note : See section 67.]

Article 32. Term nation of proceedi ngs

(1) The arbitral proceedings are terminated by the final award or

by an order of the arbitral tribunal in accordance with paragraph (2)

of this article.

(2) The arbitral tribunal shall issue an order for the termination

of the arbitral proceedings when:

(a) the claimant withdraws his claim, unless the respo ndent
objects thereto and the arbitral tribunal recognize s a legitimate
interest on his part in obtaining a final settlemen t of the
dispute;

(b) the parties agree on the termination of the procee dings;

(c) the arbitral tribunal finds that the continuation of the
proceedings has for any other reason become unneces sary or
impossible.

(3) The mandate of the arbitral tribunal terminates with the
termination of the arbitral proceedings, subject to the provisions

of articles 33 and 34(4).

[Note : See section 68.]
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Article 33. Correction and interpretation of award;
addi ti onal award

(1) Within thirty days of receipt of the award, unl ess another

period of time has been agreed upon by the parties:

(a) a party, with notice to the other party, may reque st the
arbitral tribunal to correct in the award any error sin
computation, any clerical or typographical errors o r any errors of

similar nature;

(b) if so agreed by the parties, a party, with notice to the
other party, may request the arbitral tribunal to g ive an
interpretation of a specific point or part of the a ward.

If the arbitral tribunal considers the request to b e justified, it
shall make the correction or give the interpretatio n within thirty
days of receipt of the request. The interpretation shall form part

of the award.

(2) The arbitral tribunal may correct any error of the type
referred to in paragraph (1) (a) of this article on its own

initiative within thirty days of the date of the aw ard.

(3) Unless otherwise agreed by the parties, a party , With notice to
the other party, may request, within thirty days of receipt of the
award, the arbitral tribunal to make an additional award as to
claims presented in the arbitral proceedings but om itted from the
award. If the arbitral tribunal considers the reque st to be
justified, it shall make the additional award withi n sixty days.

(4) The arbitral tribunal may extend, if necessary, the period of
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time within which it shall make a correction, inter pretation or an
additional award under paragraph (1) or (3) of this article.

(5) The provisions of article 31 shall apply toa c orrection or
interpretation of the award or to an additional awa rd.

[Note : See section 69.]

CHAPTER VII. RECOURSE AGAINST AWARD

Article 34. Application for setting aside as exclusive recourse
agai nst arbitral award

(1) Recourse to a court against an arbitral award m ay be made only
by an application for setting aside in accordance w ith paragraphs (2)

and (3) of this article.

(2) An arbitral award may be set aside by the court specified in
article 6 only if:
(a) the party making the application furnishes proof t hat:
(1) a party to the arbitration agreement referred t o]
in article 7 was under some incapacity; or the
said agreement is not valid under the law to which
the parties have subjected it or, failing any
indication thereon, under the law of this State;
or
(i)  the party making the application was not given
proper notice of the appointment of an arbitrator
or of the arbitral proceedings or was otherwise
unable to present his case; or

(i) the award deals with a dispute not contemplat ed by
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or not falling within the terms of the submission
to arbitration, or contains decisions on matters
beyond the scope of the submission to arbitration,
provided that, if the decisions on matters
submitted to arbitration can be separated from
those not so submitted, only that part of the
award which contains decisions on matters not
submitted to arbitration may be set aside; or

(iv) the composition of the arbitral tribunal or th e
arbitral procedure was not in accordance with the
agreement of the parties, unless such agreement
was in conflict with a provision of this Law from
which the parties cannot derogate, or, failing
such agreement, was not in accordance with this
Law; or

(b) the court finds that:
(1) the subject-matter of the dispute is not capabl e

of settlement by arbitration under the law of this

State; or
(i)  the award is in conflict with the public polic y of
this State.
(3) An application for setting aside may not be mad e after three
months have elapsed from the date on which the part y making that
application had received the award or, if a request had been made
under article 33, from the date on which that reque st had been

disposed of by the arbitral tribunal.

(4) The court, when asked to set aside an award, ma y, where

appropriate and so requested by a party, suspend th e setting aside
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proceedings for a period of time determined by it i n order to give
the arbitral tribunal an opportunity to resume the arbitral
proceedings or to take such other action as in the arbitral
tribunal's opinion will eliminate the grounds for s etting aside.

[Note : See section 81.]

CHAPTER VIIl. RECOGNITION AND ENFORCEMENT OF AWARD S

Article 35. Recognition and enforcenent

(1) An arbitral award, irrespective of the country in which it was
made, shall be recognized as binding and, upon appl ication in
writing to the competent court, shall be enforced s ubject to the

provisions of this article and of article 36.

(2) The party relying on an award or applying for i ts enforcement
shall supply the original award or a copy thereof. If the award is
not made in an official language of this State, the court may
request the party to supply a translation thereof i nto such

language .****

(Article 35(2) has been amended by the Conmission at its thirty-ninth session,

2006)

[Note : Article 35 does not have effect - see secti on 82.]

Article 36. Gounds for refusing recognition or enforcenent

in

(1) Recognition or enforcement of an arbitral award , irrespective
of the country in which it was made, may be refused only:
(a) atthe request of the party against whom it is inv oked,

if that party furnishes to the competent court wher e recognition




or enforcement is sought proof that:

(i) a party to the arbitration agreement referred t
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in article 7 was under some incapacity; or the

said agreement is not valid under the law to which

the parties have subjected it or, failing any

indication thereon, under the law of the country

where the award was made; or

(i) the party against whom the award is invoked wa

not given proper notice of the appointment of an

arbitrator or of the arbitral proceedings or was

otherwise unable to present his case; or

(i) the award deals with a dispute not contemplat

ed by

or not falling within the terms of the submission

to arbitration, or it contains decisions on

matters beyond the scope of the submission to

arbitration, provided that, if the decisions on

matters submitted to arbitration can be separated

from those not so submitted, that part of the

award which contains decisions on matters

submitted to arbitration may be recognized and

enforced; or

(iv) the composition of the arbitral tribunal or th

arbitral procedure was not in accordance with the

agreement of the parties or, failing such

agreement, was not in accordance with the law of

the country where the arbitration took place; or

(v)  the award has not yet become binding on the

parties or has been set aside or suspended by a

court of the country in which, or under the law of

which, that award was made; or




(b) if the court finds that:
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(i) the subject-matter of the dispute is not capabl e
of settlement by arbitration under the law of this
State; or

(i) the recognition or enforcement of the award wo uld

be contrary to the public policy of this State.

(2) If an application for setting aside or suspensi

on of an award

has been made to a court referred to in paragraph (

1) (a) (v) of this

article, the court where recognition or enforcement

is sought may,

if it considers it proper, adjourn its decision and

may also, on the

application of the party claiming recognition or en

forcement of the

award, order the other party to provide appropriate security.
[Note : Article 36 does not have effect - see secti on 83.]
* Article headings are for reference purposes only and are not

to be used for purposes of interpretation.

**  The term "commercial" should be given a wide int
SO as to cover matters arising from all relationshi
commercial nature, whether contractual or not. Rela
commercial nature include, but are not limited to,
transactions: any trade transaction for the supply
goods or services; distribution agreement; commerci
representation or agency; factoring; leasing; const
works; consulting; engineering; licensing; investme
banking; insurance; exploitation agreement or conce
venture and other forms of industrial or business c

carriage of goods or passengers by air, sea, rail o

erpretation
ps of a
tionships of a
the following
or exchange of
al
ruction of
nt; financing;
ssion; joint
ooperation;

r road.



***  The conditions set forth in article 171 are intende
the number of circumstances in which the court may
enforce an interim measure. It would not be contra

of harmonization sought to be achieved by these mod
if a State were to adopt fewer circumstances in whi
may be refused.

**** The conditions set forth in this paragraph are

set maximum standards. It would, thus, not be contr
harmonization to be achieved by the model law if a

even less onerous conditions.
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Note: The full text of the UNCITRAL Model Law is re produced in
this Schedule for information only. Provisions whi ch are
not applicable under this Ordinance are underlined. A note
is added after each article to indicate the provisi onin
this Ordinance which makes direct reference to that article.
However, substituting provisions and other suppleme ntal
provisions to which the UNCITRAL Model Law are subj ect have
not been shown in this Schedule. Reference has to be made
therefore to this Ordinance which determines the ex tent to
which the UNCITRAL Model Law applies.

SCHEDULE 2 [ss. 2, 5, 23, 73, 81,

99, 100 & 101]

PROVISIONS THAT MAY BE EXPRESSLY OPTED FOR OR

AUTOMATICALLY APPLY

1. Sole arbitrator

Despite section 23, any dispute arising between th

to an arbitration agreement is to be submitted to a

e parties

sole



Page 132

arbitrator for arbitration.

2. Consolidation of arbitrations
(1) If, in relation to 2 or more arbitral proceedin gs, it
appears to the Court —
(a) that a common question of law or fact arises in
both or all of them;
(b) that the rights to relief claimed in those arbi tral
proceedings are in respect of or arise out of the
same transaction or series of transactions; or
(c) that for any other reason it is desirable to ma ke
an order under this section,
the Court may, on the application of any party to t hose arbitral
proceedings —
(d) order those arbitral proceedings —
(i) to be consolidated on such terms as it
thinks just; or
(i) to be heard at the same time or one
immediately after another; or
(e) order any of those arbitral proceedings to be
stayed until after the determination of any other
of them.
(2) If the Court orders arbitral proceedings to be
consolidated under subsection (1)(d)(i) or to be he ard at the same
time or one immediately after another under subsect ion (1)(d)(ii),
the Court has the power —
(a) to make consequential directions as to the paym ent
of costs in those arbitral proceedings; and
(b) if-

(i) all parties to those arbitral proceedings
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are in agreement as to the choice of
arbitrator for those arbitral proceedings,
to appoint that arbitrator; or

(i) the parties cannot agree as to the choice
of arbitrator for those arbitral
proceedings, to appoint an arbitrator for
those arbitral proceedings (and, in the
case of arbitral proceedings to be heard
at the same time or one immediately after
another, to appoint the same arbitrator

for those arbitral proceedings).

(3) If the Court makes an appointment of an arbitra tor under
subsection (2) for the arbitral proceedings to be ¢ onsolidated or to
be heard at the same time or one immediately after another, any
appointment of any other arbitrator that has been m ade for any of
those arbitral proceedings ceases to have effect fo r all purposes on

and from the appointment under subsection (2).

(4) The arbitral tribunal hearing the arbitral proc eedings
that are consolidated under subsection (1)(d)(i) ha s the power under
sections 74 and 75 in relation to the costs of thos e arbitral

proceedings.
(5) If 2 or more arbitral proceedings are heard at the same
time or one immediately after another under subsect ion (1)(d)(ii),
the arbitral tribunal —
(@) has the power under sections 74 and 75 only in
relation to the costs of those arbitral proceedings
that are heard by it; and
(b) accordingly, does not have the power to order a
party to any of those arbitral proceedings that are

heard at the same time or one immediately after
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another to pay the costs of a party to any other of
those proceedings unless the arbitral tribunal is
the same tribunal hearing all of those arbitral
proceedings.
(6) An order, direction or decision of the Court un der this

section is not subject to appeal.

3. Decision of preliminary question

of law by Court

(1) The Court may, on the application of any party to
arbitral proceedings, decide any question of law ar ising in the

course of the arbitral proceedings.
(2) An application under subsection (1) may not be made
except —
(a) with the agreement in writing of all the other
parties to the arbitral proceedings; or
(b) with the permission in writing of the arbitral
tribunal.
(3) The application must —
(a) identify the question of law to be decided; and
(b) state the grounds on which it is said that the

guestion should be decided by the Court.

(4) The Court must not entertain an application und er
subsection (1) unless it is satisfied that the deci sion of the
guestion of law might produce substantial savings i n costs to the
parties.

(5) The leave of the Court or the Court of Appeal i S
required for any appeal from a decision of the Cour t under

subsection (1).

4. Challenging arbitral award on



ground of serious
irregularity

(1) A party to arbitral proceedings may apply to th
challenging an award in the arbitral proceedings on
serious irregularity affecting the tribunal, the ar
proceedings or the award.
(2) Serious irregularity means an irregularity of o
more of the following kinds which the Court conside
or will cause substantial injustice to the applican
(a) failure by the arbitral tribunal to comply with
section 46;
(b) the arbitral tribunal exceeding its powers
(otherwise than by exceeding its jurisdiction);
(c) failure by the arbitral tribunal to conduct the
arbitral proceedings in accordance with the
procedure agreed by the parties;
(d) failure by the arbitral tribunal to deal with a
the issues that were put to it;
(e) any arbitral or other institution or person ves

by the parties with powers in relation to the

arbitral proceedings or the award exceeding its

powers;
() failure by the arbitral tribunal to give, under
section 69, an interpretation of the award the

effect of which is uncertain or ambiguous;

(g) the award being obtained by fraud, or the award
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(i) any irregularity in the conduct of the arbitral
proceedings, or in the award which is admitted by
the arbitral tribunal or by any arbitral or other
institution or person vested by the parties with

powers in relation to the arbitral proceedings or

the award.
(3) If there is shown to be serious irregularity af
the arbitral tribunal, the arbitral proceedings or
Court may by order —
(a) remit the award to the arbitral tribunal, in wh
or in part, for reconsideration;
(b) set aside the award, in whole or in part; or
(c) declare the award to be of no effect, in whole
in part.
(4) |If the award is remitted to the arbitral tribun
whole or in part, for reconsideration, the tribunal
fresh award in respect of the matters remitted —
(@) within 3 months of the date of the order for
remission; or
(b) within a longer or shorter period that the Cour
may direct.
(5) The Court must not exercise its power to set as
award or to declare an award to be of no effect, in
part, unless it is satisfied that it would be inapp
remit the matters in question to the arbitral tribu
reconsideration.
(6) The leave of the Court or the Court of Appeal i
required for any appeal from a decision, order or d
Court under this section.

(7) Section 7 of this Schedule also applies to an

fecting

the award, the

ole

or

al, in

must make a

ide an
whole or in
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application or appeal under this section.

5. Appeal against arbitral award
on question of law

(1) Subject to section 6 of this Schedule, a party
arbitral proceedings may appeal to the Court on a q
arising out of an award made in the arbitral procee
(2) An agreement to dispense with the reasons for a
arbitral tribunal's award is to be treated as an ag
exclude the Court's jurisdiction under this section
(3) The Court must decide the question of law which
subject of the appeal on the basis of the findings
award.
(4) The Court must not consider any of the criteria
in section 6(4)(c)(i) or (ii) of this Schedule when
guestion of law under subsection (3).
(5) On hearing an appeal under this section, the Co
by order —
(@) confirm the award;
(b) vary the award,;
(c) remit the award to the arbitral tribunal, in wh
or in part, for reconsideration in the light of the
Court's decision; or
(d) set aside the award, in whole or in part.
(6) If the award is remitted to the arbitral tribun
whole or in part, for reconsideration, the tribunal
fresh award in respect of the matters remitted —
(@) within 3 months of the date of the order for
remission; or

(b) within a longer or shorter period that the Cour
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may direct.

(7) The Court must not exercise its power to set as
award, in whole or in part, unless it is satisfied
be inappropriate to remit the matters in question t
tribunal for reconsideration.

(8) The leave of the Court or the Court of Appeal i
required for any further appeal from an order of th
subsection (5).

(9) Leave to further appeal must not be granted unl

(a) the question is one of general importance; or

(b) the question is one which, for some other speci
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(10) Sections 6 and 7 of this Schedule also apply t

appeal or further appeal under this section.

6. Application for leave to appeal
against arbitral award on
guestion of law

(1) An appeal under section 5 of this Schedule on a
of law may not be brought by a party to arbitral pr
except -
(@) with the agreement of all the other parties to
arbitral proceedings; or
(b) with the leave of the Court.
(2) An application for leave to appeal must —
(a) identify the question of law to be decided; and
(b) state the grounds on which it is said that leav
appeal should be granted.
(3) The Court must determine an application for lea
appeal without a hearing unless it appears to the C

hearing is required.

ess —
al
0 an
guestion
oceedings
the
eto
ve to
ourt that a



(4) Leave to appeal is to be granted only if the Co
satisfied —

(a) that the decision of the question will
substantially affect the rights of one or more of
the parties;

(b) that the question is one which the arbitral
tribunal was asked to decide; and

(c) that, on the basis of the findings of fact in t

award —

(i) the decision of the arbitral tribunal on

the question is obviously wrong; or
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urt is

he

(i) the question is one of general importance

and the decision of the arbitral tribunal

is at least open to serious doubt.
(5) The leave of the Court or the Court of Appeal i
required for any appeal from a decision of the Cour
refuse leave to appeal.
(6) Leave to appeal from such a decision of the Cou
not be granted unless —
(a) the question is one of general importance; or
(b) the question is one which, for some other speci

reason, should be considered by the Court.

7. Supplementary provisions on challenge
to or appeal against arbitral award

(1) An application or appeal under section 4, 5 or
Schedule may not be brought if the applicant or app
first exhausted —
(a) any available recourse under section 69; and

(b) any available arbitral process of appeal or rev

S

t to grant or

rt must

al

6 of this

ellant has not

iew.
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(2) If, on an application or appeal, it appears to the Court
that the award —
(@) does not contain the arbitral tribunal’'s reason S
for the award; or
(b) does not set out the arbitral tribunal's reason S
for the award in sufficient detail to enable the
Court properly to consider the application or
appeal,
the Court may order the tribunal to state the reaso ns for the

award in sufficient detail for that purpose.

(3) If the Court makes an order under subsection (2 ), it may
make a further order that it thinks fit with respec t to any
additional costs of the arbitration resulting from its order.

(4) The Court —

(&) may order the applicant or appellant to give
security for the costs of the application or appeal
and
(b) may, if the order is not complied with, direct that

the application or appeal is to be dismissed.

(5) The power to order security for costs must not be
exercised only on the ground that the applicant or appellant is —
(a) anatural person who is ordinarily resident out side
Hong Kong;

(b) abody corporate —
(i) incorporated under the law of a place
outside Hong Kong; or
(i) the central management and control of
which is exercised outside Hong Kong; or
(c) an association —

(i) formed under the law of a place outside
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Hong Kong; or
(i) the central management and control of
which is exercised outside Hong Kong.
(6) The Court —
(@) may order that any money payable under the awar dis
to be paid into the Court or otherwise secured
pending the determination of the application or
appeal; and
(b) may, if the order is not complied with, direct that

the application or appeal is to be dismissed.

(7) The Court or the Court of Appeal may impose con ditions
to the same or similar effect as an order under sub section (4) or
(6) on granting leave to appeal under section 4, 5 or 6 of this
Schedule.

(8) Subsection (7) does not affect the general disc retion of
the Court or the Court of Appeal to grant leave sub jectto
conditions.

(9) An order or decision of the Court or the Court of Appeal

under this section is not subject to appeal.

SCHEDULE 3 [s. 110]
SAVINGS AND TRANSITIONAL PROVISIONS

1. Conduct of arbitral and related
proceedings

(1) If an arbitration —
(@) has commenced under article 21 of the UNCITRAL
Model Law as defined in section 2(1) of the
repealed Ordinance before the commencement of this

Ordinance; or



(b) has been deemed to be commenced under section 3
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of the repealed Ordinance before the commencement

of this Ordinance,
that arbitration and all related proceedings, inclu
award made in that arbitration has been set aside)
proceedings resumed after the setting aside of the
be governed by the repealed Ordinance as if this Or
been enacted.

(2) If an arbitration has commenced under any othe
Ordinance amended by this Ordinance before the comm
this Ordinance, that arbitration and all related pr
including (where the award made in that arbitration
aside) arbitral proceedings resumed after the setti
award, are to be governed by that other Ordinance i
immediately before the commencement of this Ordinan

Ordinance had not been enacted.

2. Appointment of arbitrators

(1) Subject to subsection (2), the appointment of
arbitrator made before the commencement of this Ord
after the commencement of this Ordinance, to contin
effect as if this Ordinance had not been enacted.

(2) The enactment of this Ordinance does not reviv
appointment of any arbitrator whose mandate has ter

the commencement of this Ordinance.

3. Settlement agreements
If the parties to an arbitration agreement have en
a settlement agreement under section 2C of the repe

before the commencement of this Ordinance, that set

ding (where the
arbitral
award, are to

dinance had not

r
encement of
oceedings,
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1(1)



agreement may be enforced in accordance with that s

this Ordinance had not been enacted.

4, Appointment of members of the
Appointment Advisory Board

The appointment of a member of the Appointment Adv
established under rule 3 of the Arbitration (Appoin
Arbitrators and Umpires) Rules (Cap. 341 sub. leg.
the commencement of this Ordinance is, after the co
this Ordinance, to continue to have effect until th

term of that appointment as if this Ordinance had n

SCHEDULE 4
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[s. 111]

CONSEQUENTIAL AND RELATED AMENDMENTS

High Court Ordinance

1. Mode of exercise of Admiralty
jurisdiction
Section 12B of the High Court Ordinance (Cap. 4) is

by adding —

"(6A) The Court of First Instance may order a stay

Admiralty proceedings under section 20 of the Arbit
Ordinance ( of 2009), subject to any conditi

may impose, including the making of an order for th
arrested or the bail or security given in those pro

to be retained as security for the satisfaction of

made in the arbitration.".

2. Appeals in civil matters

(1) Section 14(3)(ea) is amended by repealing "Arbi

amended

of
ration
ons that it
e property
ceedings

any award

tration
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Ordinance (Cap. 341), from any decision” and substi tuting
"Arbitration Ordinance ( of 2009), from any judgment or
order".

(2) Section 14(3)(ea)(i) and (ii) is repealed and t he

following substituted —
"(i) under section 15(2) of that Ordinance refusing to
direct an issue to be determined in accordance with
an arbitration agreement;
(i) under section 20(1) or (2) of that Ordinance
refusing to refer the parties to arbitration;
(iif) under section 60(1) of that Ordinance direct ing the
sale of property;
(iv) under section 81 of that Ordinance to set asid e an
arbitral award;
(v) under section 84, 87 or 92 of that Ordinance t o]
grant or refuse leave to enforce an arbitral award;
(vi) under section 3 of Schedule 2 to that Ordinan ce on
a question of law arising in the course of arbitral
proceedings;
(vii) under section 4 of Schedule 2 to that Ordina nce on
a challenge against an arbitral award on the ground
of serious irregularity;
(viii) under section 5 or 6 of Schedule 2 to that Ordinance
on a question of law arising out of an arbitral
award;
(ix) under section 7(2) and (3) of Schedule 2 to t hat
Ordinance for an arbitral tribunal to state the
reasons for its award and on related costs;
(x) under section 7(4) and (6) of Schedule 2 to th at

Ordinance on the giving of security for the costs o
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an application to challenge an arbitral tribunal or
an appeal on a question of law arising out of an
arbitral award, and for the money payable under the
award pending the determination of the application
or appeal; or
(xi) under section 7(7) of Schedule 2 to that Ordi nance
to impose conditions on granting leave to appeal on

a question of law arising out of an arbitral award;

3. Power of Court of First Instance to
impose charging order

Section 20(4) is amended by adding "or umpire" aft er

"arbitrator" where it twice appears.

4. Rules of court

Section 54(2)(j) is amended by repealing everythin g after
"procedure for the payment of money into" and subst ituting "the
Court of First Instance by any party to arbitral pr oceedings;".
5. Rules concerning deposit, etc. of

moneys, etc. in High Court

Section 57(3) is amended by repealing "arbitration
proceedings who makes payment of money into the Hig h Court" and
substituting "arbitral proceedings who makes paymen t of money into

the Court of First Instance".

Rules of the High Court

6. Applications to the Court of Appeal
Order 59, rule 14(5), (6) and (6A) of the Rules of the High



Court (Cap. 4 sub. leg. A) is repealed.

7. Judgments and orders to which
section 14AA(1) of the
Ordinance not apply

Order 59, rule 21(1)(i) is amended by repealing "A
Ordinance (Cap. 341)" and substituting "Arbitration
( of 2009)".

8. Interpretation

Order 62, rule 1(1) is amended, in the definition o
"contentious business”, by repealing "appointed und
Arbitration Ordinance (Cap. 341)" and substituting
arbitral tribunal under the Arbitration Ordinance (

2009)".

9. Powers of taxing masters to tax costs
Order 62, rule 12(1)(b) is amended by repealing "on

reference to arbitration” and substituting "in an a

10.  Arbitration proceedings
Order 73 is amended, in the heading, by repealing
"ARBITRATION" and substituting "ARBITRAL".

11. Rule added
Order 73 is amended by adding —

" 1. Applications under Arbitration
Ordinance (0. 73,r.1)

Subject to the following rules of this Order, an

application, request or appeal to the Court under t
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Arbitration Ordinance ( of 2009) must be mad e by
originating summons in Form No. 10 in Appendix A to a single

judge in court.".

12. Rules substituted

Order 73, rules 2 to 9 are repealed and the followi ng
substituted —
" 2. Applications in pending actions
(©.73,r1.2)

An application, request or appeal to which rule 1
applies must, if an action is pending, be made by s ummons in

the action.

3. Applications in relation to proceedings
under Arbitration Ordinance

(0.73,1.3)
An application in relation to proceedings referred toin
section 16 of the Arbitration Ordinance (  of 2009) must

be made to a judge in chambers.

4.  Applications for interim measures
or other orders in relation to
arbitral proceedings outside
Hong Kong (0. 73,r. 4)

If an application for an interim measure under sect ion
45(2) of the Arbitration Ordinance (  of 2009 ) or for an
order under section 60(1) of that Ordinance isinr elation to
any arbitral proceedings outside Hong Kong, rules 1 , 2, 3, 4,

7(1), 7A and 8 of Order 29 apply with any necessary
modifications to the application as they apply to a n

application for interlocutory relief in an action o r



proceeding in the High Court.

5. Time limits and other special
provisions for certain
applications under
Arbitration
Ordinance
(©.73,r1.5)

(1) An application to challenge an arbitral award o
the ground of serious irregularity under section 4
Schedule 2 to the Arbitration Ordinance (o
be made, and the originating summons or summons mus
served, within 30 days after the award is delivered

(2) An application for leave to appeal on a questio
law arising out of an arbitral award under section
Schedule 2 to the Arbitration Ordinance ( of
be made, and the originating summons or summons mus
served, within 30 days after the award is delivered
there is a correction or interpretation of the awar
section 69 of that Ordinance, the period of 30 days
the date on which the award with the correction mad
interpretation given is delivered.

(3) An application to decide any question of law
arising in the course of the arbitral proceedings u
section 3 of Schedule 2 to the Arbitration Ordinanc
( of 2009) must be made, and the originating
summons must be served, within 30 days after the ar
tribunal has given permission in writing for the ma
the application or all the other parties to the arb
proceedings have agreed in writing to the making of

application.
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(4) Inrelation to an application to which paragrap h
(1), (2) or (3) applies or an application to set as ide an
arbitral award under section 81 of the Arbitration Ordinance
(  of 2009) —

(a) the originating summons or summons must state
the grounds of application; and
(b) if the application —
(i) is founded on evidence by affidavit,
a copy of every affidavit intended
to be used must be served with the
originating summons or summons; or
(i) is made with the permission of the
arbitral tribunal or agreement of
all the other parties to the
arbitral proceedings, a copy of
every permission or agreement in
writing must be served with the
originating summons or summons.
(5) Inrelation to —
(a) an application to which paragraph (1) applies;
(b) arequest for the Court to decide on a
challenge to an arbitrator or umpire under
section 26(1) of the Arbitration Ordinance
( of 2009) or to decide on the
termination of the mandate of an arbitrator or
umpire under section 27 of that Ordinance;
(c) an application for the Court to decide that
the umpire is to replace the arbitrators as
the arbitral tribunal under section 31(8) of

that Ordinance or that the arbitrator or
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umpire is not entitled to or must repay fees
or expenses under section 62 of that Ordinance;
(d) an application to extend the time limit for
making an award under section 72(2) of that
Ordinance;
(e) an application to set aside an arbitral award
under section 81 of that Ordinance; or
() an appeal on a question of law arising out of
an arbitral award or application for leave to
appeal under section 5, 6 or 7 of Schedule 2
to that Ordinance,
the originating summons or summons must be served o n the
arbitrator or umpire, the arbitral tribunal and on all the
other parties to the arbitral proceedings.
(6) An appeal on a question of law arising out of an
arbitral award under section 5 of Schedule 2 to the
Arbitration Ordinance ( of 2009) may be inc luded in the

application for leave to appeal, if leave is requir ed.

6. Applications, requests and appeals
to be heard in Construction and

Arbitration List (0.73,1.6)

(1) An application, request or appeal which is req uired
by rule 1 or 3 to be made to a judge must be entere din the
Construction and Arbitration List unless the judge in charge

of the list otherwise directs.
(2) Nothing in paragraph (1) is to be construed as
preventing the powers of the judge in charge of the
Construction and Arbitration List from being exerci sed by any

judge of the Court of First Instance.



7.  Service out of jurisdiction of
originating summons, summons
or order (0.73,1.7)

(1) Subject to paragraphs (2) and (3), service out

the jurisdiction of —
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of

(&) any originating summons or summons under this

Order; or

(b) any order made on such originating summons or

summons,

is permissible with the leave of the Court if the a

to which the originating summons, summons or order
governed by Hong Kong law or has been, is being, or
held within the jurisdiction.

(2) Service out of the jurisdiction of an originat
summons or summons by which an application for leav
enforce an award is made is permissible with the le
Court, whether or not the arbitration is governed b
Kong law.

(3) Service out of the jurisdiction of an originat
summons or summons by which an application for an i
measure under section 45(2) of the Arbitration Ordi
( of 2009) or for an order under section 6
Ordinance is made is permissible with the leave of

(4) An application for the grant of leave under th

rule must be supported by an affidavit stating —

(&) the grounds on which the application is made;

and

(b) in what place the person to be served is, or

probably may be found.
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(5) No leave may be granted under this rule unless

is made sufficiently to appear to the Court that th
a proper one for service out of the jurisdiction un
rule.

(6) Order 11, rules 5, 5A, 6, 7, 7A, 8 and 8A appl
relation to any originating summons, summons or ord
referred to in paragraph (1) as they apply in relat

writ.".

13. Enforcement of settlement agreement
under section 2C of the Arbitration
Ordinance or of award under

section 2GG of that
Ordinance

(1) Order 73, rule 10 is amended, in the heading, b

repealing " under section 2C of the Arbitration Ordinance or of

Page 152
it
e case is

der this

yin
er

ion to a

award under section 2GG of that Ordinance " and substituting " :
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(2) Order 73, rule 10(1)(a) is amended by repealing
enforce a settlement agreement, or" and substitutin
repealed Ordinance”) repealed by the Arbitration Or
( of 2009) ("the Arbitration Ordinance") to e
settlement agreement entered into before the commen
Arbitration Ordinance;".

(3) Order 73, rule 10(1)(b) is amended by repealing
everything after "section 2GG of" and substituting
Ordinance to enforce an award, order or direction m
an arbitral tribunal before the commencement of the
Ordinance;".

(4) Order 73, rule 10(1) is amended by adding -

"(c) under section 61(1) of the Arbitration Ordinan
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enforce an order or direction (including an interim
measure) of an arbitral tribunal; or
(d) under section 84(1), 87(1) or 92(1) of the
Arbitration Ordinance to enforce an award made by
an arbitral tribunal (including a Convention award
and a Mainland award within the meaning of the
Arbitration Ordinance),".
(5) Order 73, rule 10(3)(a)(i) is repealed and the
substituted —
"(i) if the application is under section 2C of the
repealed Ordinance, the arbitration agreement (or a
copy of it) and the original settlement agreement
(or a copy of it);".
(6) Order 73, rule 10(3)(a)(ii) is repealed and the
following substituted —
“(ii) if the application is under section 2GG of t
repealed Ordinance, the arbitration agreement (or a
copy of it) and the original award, order or
direction (or a copy of it);".
(7) Order 73, rule 10(3)(a) is amended by adding —
“(iia) if the application is under section 61(1) o
Arbitration Ordinance, the arbitration agreement
(or a copy of it) and the original order or
direction (or a copy of it);".

(8) Order 73, rule 10(3)(a)(iii) is repealed and th

following substituted —
“(iii) subject to sub-subparagraphs (iv) and (v),
application is under section 84(1) of the
Arbitration Ordinance, the documents required to

be produced under section 85 of that Ordinance;

Page 153

following

he

f the

if the



Page 154

(iv) if the application is under section 87(1)(a) of
the Arbitration Ordinance, or in accordance with
section 84 of the Arbitration Ordinance as
provided by section 87(1)(b) of that Ordinance,
the documents required to be produced under
section 88 of that Ordinance;

(v) if the application is under section 92(1)(a) o f

the Arbitration Ordinance, or in accordance with
section 84 of the Arbitration Ordinance as
provided by section 92(1)(b) of that Ordinance,
the documents required to be produced under

section 94 of that Ordinance;".

(9) Order 73, rule 10(3)(b) is amended by repealing "or
award" and substituting ", award, order or directio n".

(10) Order 73, rule 10(3)(c) is amended by repealin g "or
award" and substituting ", award, order or directio n".

(11) Order 73, rule 10(5) is amended —
(a) by adding "made under paragraph (4)" after "Ser vice
of the order";
(b) by repealing "rules 5, 6 and 8," and substituti ng
"rules 5, 5A, 6, 7, 7A, 8 and 8A".
(12) Order 73, rule 10(6) is amended —
(a) by repealing "or, if the order" and substitutin g
"made under paragraph (4) or, if the order made
under paragraph (4)";
(b) by repealing "the order and the settlement
agreement or award" and substituting "that order,
and the settlement agreement, award, order or
direction”;

(c) by adding "made under paragraph (4)" after "per iod



to set aside the order".
(13) Order 73, rule 10(6A) is amended by adding "m
paragraph (4)" after "to set aside the order".
(14) Order 73, rule 10(7) is amended by adding "ma

paragraph (4)" after "copy of the order".

14.  Other provisions as to applications to
set aside an order made under rule 10

(1) Order 73, rule 10A is amended, in the heading,

repealing " rule 10 " and substituting " rule 10(4) "

(2) Order 73, rule 10A is amended by repealing "to
an order made under rule 10" and substituting "unde

set aside an order made under rule 10(4)".

15. Rules repealed

Order 73, rules 11 to 18 are repealed.

16. Rule added
Order 73 is amended by adding —

"19. Transitional provision relating
to Arbitration Ordinance

(0. 73, 1. 19)

If, immediately before the commencement of the
Arbitration Ordinance (  of 2009), an applic
request or appeal by originating motion, summons or
made under this Order as in force immediately befor
commencement of that Ordinance is pending, then the
application, request or appeal is to be determined

Ordinance had not been enacted.".
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Labour Relations Ordinance

17.  Arbitration Ordinance not to apply
Section 21 of the Labour Relations Ordinance (Cap.
amended by repealing "Arbitration Ordinance (Cap. 3

substituting "Arbitration Ordinance ( of 20

Control of Exemption Clauses Ordinance

18.  Arbitration agreements
Section 15(2)(a) of the Control of Exemption Clause

Ordinance (Cap. 71) is repealed.

Ferry Services Ordinance

19.  Arbitration
Section 27(1) of the Ferry Services Ordinance (Cap.
amended by repealing "Arbitration Ordinance (Cap. 3

substituting "Arbitration Ordinance (  of 200

Telecommunications Ordinance

20. Power to place and maintain
telecommunications lines,
etc., on land, etc.

Section 14(5)(b)(i) of the Telecommunications Ordin
106) is amended by repealing "Arbitration Ordinance

and substituting "Arbitration Ordinance (  of

Telecommunications Regulations
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21.  Form of licences

Schedule 3 to the Telecommunications Regulations (C
sub. leg. A) is amended, in the form for the Fixed
Telecommunications Network Services Licence, in the
Conditions, in General Condition 41(2), by repealin
Ordinance (Cap. 341)" and substituting "Arbitration
(  of 2009)".

Tramway Ordinance

22.  Attachment

Section 6(3) of the Tramway Ordinance (Cap. 107) is
by repealing "Arbitration Ordinance (Cap. 341)" and
"Arbitration Ordinance ( of 2009)".

23. Payment for works

Section 16(4) is amended by repealing "Arbitration
(Cap. 341)" and substituting "Arbitration Ordinance
2009)".

Buildings Ordinance
24.  Projections on or over streets
Section 31(4) of the Buildings Ordinance (Cap. 123)
amended by repealing "Arbitration Ordinance (Cap. 3

substituting "Arbitration Ordinance ( of 200

Eastern Harbour Crossing Ordinance
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25. Interpretation

Section 2(4) of the Eastern Harbour Crossing Ordina
215) is amended by repealing "Arbitration Ordinance
where it twice appears and substituting "Arbitratio

( of 2009)".

26.  Operation of road tunnel area
by Government

Section 49(2) is amended by repealing "Arbitration
(Cap. 341)" and substituting "Arbitration Ordinance
2009)".

27. Road Company to charge approved
tolls for use of road tunnel

Section 55(3)(b) is amended by repealing "Arbitrati
Ordinance (Cap. 341)" and substituting "Arbitration
( of 2009)".

28.  Liability of companies and amount
payable by the Government on the
vesting in it of their assets

Section 71(2) is amended by repealing "Arbitration
(Cap. 341)" and substituting "Arbitration Ordinance
2009)".

29.  Appeal by the Road Company or
the Rail Company

(1) Section 75(2)(a) is amended by repealing "Arbit
Ordinance (Cap. 341)" and substituting "Arbitration
(  of 2009)".

(2) Section 75(2)(b) is amended by repealing "Arbit
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Ordinance (Cap. 341)" and substituting "Arbitration Ordinance
( of 2009)".

Public Bus Services Ordinance

30.  Grant of franchises
Section 5(8) of the Public Bus Services Ordinance ( Cap. 230)
is amended —
(@) by repealing "Arbitration Ordinance (Cap. 341)" and
substituting "Arbitration Ordinance (  of
2009)";
(b) by repealing "a reference by an arbitration
agreement, as defined for the purposes of that
Ordinance, to" and substituting "arbitration under

that Ordinance with".

31. Determination of compensation
by arbitrator

Section 25D(2) is amended by repealing "Arbitration Ordinance
(Cap. 341)" and substituting "Arbitration Ordinance ( of
2009)".

Mining Ordinance

32. Compensation where action is taken
under section 11

Section 12(3) of the Mining Ordinance (Cap. 285) is amended
by repealing "Arbitration Ordinance (Cap. 341)" and substituting
"Arbitration Ordinance ( of 2009)".



33.  Resumption of land required for
public purposes

Section 65(5) is amended by repealing "Arbitration
(Cap. 341)" and substituting "Arbitration Ordinance
2009)".

Hong Kong Airport (Control of Obstructions) Ordinan

34.  Closure orders in relation to
buildings to be demolished or
reduced in height

Section 15(9) of the Hong Kong Airport (Control of
Obstructions) Ordinance (Cap. 301) is amended by re
"Arbitration Ordinance (Cap. 341)" and substituting
Ordinance ( of 2009)".

Arbitration (Appointment of Arbitrators and Umpires

35.  Application
Rule 2 of the Arbitration (Appointment of Arbitrato
Umpires) Rules (Cap. 341 sub. leg. B) is amended by

"sections 12 and 34C" and substituting "section 13,

36.  Constitution of Appointment
Advisory Board

(1) Rule 3(2)(j) is amended by repealing the full
substituting a semicolon.
(2) Rule 3(2) is amended by adding -
"(k) the President of the Hong Kong Construction

Association.".

Page 160

Ordinance

( of

ce

pealing

"Arbitration

) Rules

rs and
repealing

23 or 24",

stop and



37.  Procedure for applying for
appointment of arbitrator
or umpire

Rule 6(1) is amended by repealing "section 12 of th
Ordinance or under article 11 of the UNCITRAL Model

substituting "section 23 or 24 of the Ordinance”.

38.  Procedure for applying to HKIAC
for decision as to number
of arbitrators

Rule 8(1) is amended by repealing "section 34C(5)"

substituting "section 23(3)".

39.  Schedule amended

(1) The Schedule is amended, in Form 1, by repealin
"Arbitration Ordinance (Cap. 341)" and substituting
Ordinance ( of 2009)".

(2) The Schedule is amended, in Form 2, by repealin
"Arbitration Ordinance (Cap. 341)" and substituting
Ordinance ( of 2009)".

Limitation Ordinance

40. Long title amended
The long title to the Limitation Ordinance (Cap. 34

amended by repealing "and arbitrations".

41.  Application of Ordinance and other
limitation enactments to arbitrations

Section 34 is repealed.
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Kowloon-Canton Railway Corporation Ordinance

42.  Second Schedule amended

The Second Schedule to the Kowloon-Canton Railway C
Ordinance (Cap. 372) is amended, in paragraph 20, b
"Arbitration Ordinance (Cap. 341) by reference to"
substituting "Arbitration Ordinance ( of 20

arbitration with".

43.  Fifth Schedule amended

The Fifth Schedule is amended, in paragraph 18(1)(a
repealing "Arbitration Ordinance (Cap. 341)" and su
"Arbitration Ordinance ( of 2009)".

Tate's Cairn Tunnel Ordinance

44.  Interpretation

Section 2(4) of the Tate's Cairn Tunnel Ordinance (
is amended by repealing "Arbitration Ordinance (Cap
it twice appears and substituting "Arbitration Ordi

2009)".

45.  Operation of tunnel area
by Government

Section 30(2) is amended by repealing "Arbitration
(Cap. 341)" and substituting "Arbitration Ordinance
2009)".

46. Company to charge approved tolls
for use of tunnel
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Section 36(3)(b) is amended by repealing "Arbitrati
Ordinance (Cap. 341)" and substituting "Arbitration
( of 2009)".

47.  Liability of the Company and amount
payable by the Government on the
vesting in it of its assets

Section 49(2) is amended by repealing "Arbitration
(Cap. 341)" and substituting "Arbitration Ordinance
2009)".

48.  Appeal by the Company
Section 53(2) is amended —

() in paragraph (a), by repealing "Arbitration

Page 163

on

Ordinance

Ordinance

( of

Ordinance (Cap. 341)" and substituting "Arbitration
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(b) in paragraph (b), by repealing "Arbitration

Ordinance (Cap. 341)" and substituting "Arbitration

Ordinance ( of 2009)".

Western Harbour Crossing Ordinance

49. Interpretation

Section 2(4) of the Western Harbour Crossing Ordina
436) is amended by repealing "in this Ordinance to
under the Arbitration Ordinance (Cap. 341) shall be
reference to domestic arbitration for the purposes
that Ordinance and any reference to such arbitratio
substituting "to arbitration under the Arbitration

( of 2009) as mentioned in this Ordinance".
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50. Operation of tunnel area by Government

Section 27(2) is amended by repealing "Arbitration Ordinance
(Cap. 341)" and substituting "Arbitration Ordinance ( of
2009)".

51. Liability of the Company and amount
payable by the Government on the
vesting in the Government of its

assets
Section 61(2) is amended by repealing "Arbitration Ordinance
(Cap. 341)" and substituting "Arbitration Ordinance ( of
2009)".
Air Transport (Licensing of Air Services) Regulatio ns

52. Issue of licences

Regulation 5(3)(b) of the Air Transport (Licensing of Air
Services) Regulations (Cap. 448 sub. leg. A) is ame nded, in the
proviso, by repealing "Arbitration Ordinance (Cap. 341)" and
substituting "Arbitration Ordinance ( of 200 9)".

Tai Lam Tunnel and Yuen Long Approach Road Ordinanc e
53. Interpretation

Section 2(4) of the Tai Lam Tunnel and Yuen Long Ap proach
Road Ordinance (Cap. 474) is amended by repealing " domestic
arbitration under Part Il of the Arbitration Ordina nce (Cap. 341)"
and substituting "arbitration under the Arbitration Ordinance

( of 2009)".



Merchant Shipping (Liner Conferences) Ordinance

54.  Restrictions on legal proceedings

Section 8(6) of the Merchant Shipping (Liner Confer
Ordinance (Cap. 482) is amended by repealing "secti
Article 8(1) of the Fifth Schedule to, the Arbitrat
(Cap. 341) (which provide respectively for the stay
proceedings and for the parties to an action to be
arbitration)" and substituting "section 20 of the A

Ordinance ( of 2009)".

Copyright Ordinance

55.  General power to make rules
Section 174(2) of the Copyright Ordinance (Cap. 528
amended by repealing "Arbitration Ordinance (Cap. 3

substituting "Arbitration Ordinance (  of 2009

Copyright Tribunal Rules

56.  Application of Arbitration Ordinance

Rule 22 of the Copyright Tribunal Rules (Cap. 528 s

is amended —

Page 165

ences)
on 6(1) of, and
ion Ordinance
ing of legal
referred to

rbitration

) is

41)" and

ub. leg. C)

(a) by repealing "Sections 2H, 14, 16 and 19 of the
Arbitration Ordinance (Cap. 341) shall apply in the
case of" and substituting "Sections 45(2), (4), (9)
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(in so far as it relates to the correction, other
than the application of the provisions on the form
and contents of an award to the correction, of an
award), 71 and 84(1), (2) and (3) of the
Arbitration Ordinance ( of 2009) apply, with
the necessary modifications, to";

(b) by repealing "an arbitration where no contrary
intention is expressed in the arbitration

agreement” and substituting "arbitral proceedings".

Electronic Transactions (Exclusion) Order

57.  Provisions excluded from application
of section 5 of Ordinance

Schedule 1 to the Electronic Transactions (Exclusio n) Order
(Cap. 553 sub. leg. B) is amended by adding —
"72. Arbitration Ordinance Sections 26(1), 31(7),
(  of 2009) 32(1)(a) and (3), 33(1), 50,
52, 54(1), 66(2), 67(1),
74(2) and 101(a)".

58.  Provisions excluded from application
of section 6 of Ordinance

Schedule 2 is amended by adding —
"28. Arbitration Ordinance Section 67(1)".
( of 2009)

Mass Transit Railway Ordinance

59.  Settlement or determination of
claim for compensation

(1) Section 23(2) of the Mass Transit Railway Ordin ance (Cap.
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556) is amended by repealing "Arbitration Ordinance (Cap. 341)" and
substituting "Arbitration Ordinance ( of 200 9)".

(2) Section 23(3) is amended by repealing "Arbitrat ion
Ordinance (Cap. 341)" and substituting "Arbitration Ordinance
(  of 2009)".

Broadcasting Ordinance

60. Domestic free television programme
service supplementary provisions

Schedule 4 to the Broadcasting Ordinance (Cap. 562) is
amended, in Part 2, in section 9(4), by repealing " Arbitration
Ordinance (Cap. 341)" and substituting "Arbitration Ordinance
(  of 2009)".

Securities and Futures (Leveraged Foreign Exchange
Trading)(Arbitration) Rules

61. Applicable law

Section 38(3) of the Securities and Futures (Levera ged
Foreign Exchange Trading)(Arbitration) Rules (Cap. 571 sub. leg. F)
is amended by repealing "section 2AB of the Arbitra tion Ordinance
(Cap. 341)" and substituting "section 5 of the Arbi tration

Ordinance ( of 2009)".

Tung Chung Cable Car Ordinance

62. Interpretation

Section 2(1) of the Tung Chung Cable Car Ordinance (Cap. 577)

is amended, in the definition of "arbitration”, by repealing



"domestic arbitration under Part Il of the Arbitrat
(Cap. 341)" and substituting "arbitration under the
Ordinance ( of 2009)".

Prevention and Control of Disease Ordinance

63. Compensation

(1) Section 12(4) of the Prevention and Control of
Ordinance (14 of 2008) is amended by repealing "Arb
Ordinance (Cap. 341)" where it twice appears and su
"Arbitration Ordinance ( of 2009)".

(2) Section 12(5) is amended by repealing "Arbitrat
Ordinance (Cap. 341)" and substituting "Arbitration
( of 2009)".

Explanatory Memorandum

The object of this Bill is to implement, with modi
the recommendations in the Report of Committee on H
Arbitration Law issued by the Hong Kong Institute o
in 2003 on the reform of arbitration law in Hong Ko
the Bill seeks to establish a unitary regime for ar
Hong Kong, abolishing the distinction between the e
regimes (i.e. domestic arbitrations and internation
under the current Arbitration Ordinance (Cap. 341)(
Ordinance").
2. The proposed unitary regime will be based on the
Model Law on International Commercial Arbitration a
the United Nations Commission on the International
June 1985 and as amended by that Commission on 7 Ju

Law"). The full text of the Model Law is set out i
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reference.

3. The Bill therefore, as stated in clause 4, gives
to those provisions of the Model Law that are to ap
Kong. Some of those provisions are applied with mo
supplemented by other provisions.

4. The Bill is divided into 14 Parts. Parts 2 to 9
follow the structure of the Model Law and apply the

modifications.

Part 1 of the Bill

5. Part 1 of the Bill deals with preliminary matter
6. In particular, clause 2 contains definitions and
the interpretation of other references in the Bill.
article 2 of the Model Law have also been incorpora
clause. It should be noted in particular that refe
arbitrator in the Bill, except in certain specified
include references to an umpire.

7. Clause 3 sets out the underlying object and prin
Bill, which seek to facilitate resolution of disput
arbitration.

8. Under clause 5, the Bill applies to arbitrations
whether or not the arbitration agreements are enter
Kong. However, only certain provisions of the Bill
place of arbitration is outside Hong Kong. The BiIl
arbitrations under other Ordinances, and all the pr
in Schedule 2 are deemed to apply to those statutor
9. Clause 6 specifies that the Bill applies to the
and the Offices set up by the Central People's Gove

Hong Kong Special Administrative Region.
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Part 2 of the Bill

10. Part 2 corresponds to Chapter | of the Model La
general provisions. In particular, clauses 7 to 13
application of articles 1 to 6 of the Model Law res

11. Clause 7 corresponds to article 1 of the Model
application). It provides that article 1 is not to

clause 5 is to have effect instead, as the Bill app

to international commercial arbitrations as stated

but to all those arbitrations referred to in clause

12. Clause 8 corresponds to article 2 of the Model
(Definitions and rules of interpretation). It prov

2 is to be substituted for article 2, as the defini

article 2 have been incorporated into that clause.

13. Clause 9 gives effect to article 2A of the Mode
(International origin and general principles) which
regard is to be had to the international origin of

the need for uniformity and the observance of good
interpreting that Law.

14. Clause 10 applies and supplements article 3 of
(Receipt of written communication) which stipulates
a written communication is deemed to have been rece
15. Clause 11 gives effect to article 4 of the Mode
of right to object) which provides that the right t
derogation from the Bill or non-compliance with an
agreement will be deemed to have been waived in cas
raising the objection.

16. Clause 12 gives effect to article 5 of the Mode
of court intervention) which provides that no court

in matters governed by the Bill except where it so

17. Clause 13 corresponds to article 6 of the Model
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other authority for certain functions of arbitratio
and supervision). It replaces article 6 by specify
function of appointing an arbitrator (referred to i
and (4) of the Model Law) is to be performed by the
International Arbitration Centre ("HKIAC"), while t
deciding on a challenge to an arbitrator (referred
13(3) of the Model Law), deciding on the terminatio
mandate of an arbitrator (referred to in article 14
Model Law), deciding on the jurisdiction of an arbi
(referred to in article 16(3) of the Model Law), se
arbitral award (referred to in article 34(2) of the
assisting in taking evidence (referred to in articl
Model Law) are to be performed by the Court of Firs
HKIAC may also make rules, subject to the approval
Justice, to facilitate the performance of its funct
to in clause 24 or 32(1).
18. Clauses 14 to 18 are supplementary provisions f
particular —

(@) clause 14 is modelled on section 34 (Applicatio

Ordinance and other limitation enactments to
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and provides that the Limitation Ordinance and any

other Ordinance relating to the limitation of
actions apply to arbitrations as they apply to
actions in the court;

(b) clause 15 deals with the reference of interplea
issues to arbitration by the court;

(c) clause 16 provides that court proceedings under

Bill are to be heard otherwise than in open court;

(d) clause 17 imposes restrictions on the reporting
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court proceedings that are heard otherwise than in

open court; and

(e) clause 18 prohibits the disclosure of informati

relating to arbitral proceedings and awards made in

those arbitral proceedings.

Part 3 of the Bill

19. Part 3 corresponds to Chapter Il of the Model L
to the arbitration agreement. In particular, claus
with the application of articles 7 to 9 of the Mode
respectively.

20. Clause 19 provides that Option | of article 7 o
Law (Definition and form of arbitration agreement)
requires an arbitration agreement to be in writing
how this writing requirement is to be satisfied.

21. Clause 20 gives effect to article 8 of the Mode
(Arbitration agreement and substantive claim before
the court is obliged to refer to arbitration any cl

that is the subject of an arbitration agreement, un
that the arbitration agreement is null and void, in
incapable of being performed. The court however ha
discretionary power to refer to arbitration a claim

the jurisdiction of the Labour Tribunal established
(Establishment of tribunal) of the Labour Tribunal
25). This is similar to an existing provision in t
Ordinance. If a claim is referred to arbitration,

for the court to stay legal proceedings on the clai
reference of Admiralty proceedings to arbitration a
the stay of those proceedings may be made condition

giving of security for the satisfaction of any awar

aw and relate
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arbitration. The court may, alternatively, order a
arrested or any bail or security given in Admiralty

be retained as security for the satisfaction of any

the arbitration when the court orders a stay of tho
22. Clause 21 gives effect to article 9 of the Mode
(Arbitration agreement and interim measures by cour
provides that it is compatible with an arbitration

any interim measure to be obtained from the court.
23. Clause 22 is a supplementary provision for Part
explains whether an arbitration agreement is discha
death of a party. There is a similar provision in
Ordinance. Basically, it provides that an arbitrat

not discharged by the death of a party, but the ope
law which provides for the extinguishment of any ri

obligation by death is not affected.

Part 4 of the Bill

24. Part 4 corresponds to Chapter Il of the Model
relates to the composition of the arbitral tribunal

particular —

(a) Division 1 of Part 4 is about arbitrators; and

(b) Division 2 of Part 4 is about mediators.

25. Clauses 23 to 28 in Division 1 of Part 4 deal w
application of articles 10 to 15 of the Model Law r
26. In particular, clause 23 gives effect to paragr
article 10 of the Model Law (Number of arbitrators)
the parties to determine the number of arbitrators.
of article 10 is not to apply. This clause then pr
case of failure to agree on the number of arbitrato

(either 1 or 3) is to be decided by the HKIAC inste
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27. Clause 24 gives effect to article 11 of the Mod
(Appointment of arbitrators). It provides that the

free to determine the procedures for the appointmen
arbitrator. If the parties fail to reach an agreem

them fails to follow the appointment procedures spe
clause, an appointment is to be made by the HKIAC b
clause 13.

28. Clause 25 gives effect to article 12 of the Mod
(Grounds for challenge), which provides that an arb
challenged if there are justifiable doubts as to th
impartiality or independence or if the arbitrator d

the agreed qualifications.

29. Clause 26 gives effect to article 13 of the Mod
(Challenge procedure) which provides that the parti
agree on the procedures for challenging an arbitrat
challenge under any of the procedures agreed by the
specified in article 13 is not successful, the Cour
Instance may, by virtue of clause 13, decide on the
so requested by the challenging party. An award ma
arbitral tribunal while the Court's decision on the
pending may not be enforced. If the Court upholds
the award may be set aside by the Court. This clau
challenged arbitrator to withdraw from office.

30. Clause 27 gives effect to article 14 of the Mod
(Failure or impossibility to act) which deals with

of the mandate of an arbitrator if the arbitrator i
perform any functions or fails to act without undue
Court of First Instance may, by virtue of clause 13
termination of the mandate in case of controversy.

31. Clause 28 gives effect to article 15 of the Mod
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(Appointment of substitute arbitrator) which deals
appointment of a substitute arbitrator to replace a
whose mandate is terminated.

32. Clauses 29 to 31 are supplementary provisions f
of Part 4. In particular —

(a) clause 29 provides that the mandate of an

arbitrator terminates on the arbitrator's death but

not on the death of the person who appoints the

arbitrator;

(b) clause 30 provides for the appointment of an um
in an arbitration with an even number of
arbitrators; and

(c) clause 31 deals with the functions of an umpire
arbitral proceedings.

33. Division 2 of Part 4 consists of the following
provisions -

(@) clause 32 which deals with the appointment of a
mediator; and

(b) clause 33 which provides that an arbitrator may

as a mediator.

Part 5 of the Bill

34. Part 5 corresponds to Chapter IV of the Model L
to the jurisdiction of the arbitral tribunal. Clau

Part deals with the application of article 16 of th
(Competence of arbitral tribunal to rule on its jur
gives effect to article 16 which enables an arbitra
rule on its own jurisdiction. The Court of First |

virtue of clause 13, decide on the matter, upon req

arbitral tribunal rules as a preliminary issue that
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jurisdiction. Clause 34 further provides that if t
tribunal rules that it does not have jurisdiction t

dispute, the court must decide that dispute if it h

Part 6 of the Bill
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35. Part 6 corresponds to Chapter IVA of the Model Law and
relates to interim measures and preliminary orders, as follows -
(a) Division 1 of Part 6 corresponds to section 1 o f

Chapter IVA which is about interim measures that
may be ordered by an arbitral tribunal, and
clauses 35 and 36 in this Division deal with the
application of articles 17 and 17A of the Model
Law respectively;
(b) Division 2 of Part 6 corresponds to section 2 o f
Chapter IVA which is about preliminary orders, and
clauses 37 and 38 in this Division deal with the
application of articles 17B and 17C of the Model
Law respectively;
(c) Division 3 of Part 6 corresponds to section 3 0 f
Chapter IVA which contains provisions applicable
to interim measures and preliminary orders, and
clauses 39 to 42 in this Division deal with the
application of articles 17D to 17G of the Model
Law respectively;
(d) Division 4 of Part 6 corresponds to section 4 o f
Chapter IVA which is about recognition and
enforcement of interim measures, and clauses 43
and 44 in this Division deal with the application
of articles 17H and 171 of the Model Law

respectively; and
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(e) Division 5 of Part 6 corresponds to section 5 o f
Chapter IVA which is about court-ordered interim
measures, and clause 45 in this Division deals

with the application of article 17J of the Model

Law.
36. In patrticular, clause 35 gives effect to articl e 17 of the
Model Law (Power of arbitral tribunal to order inte rim measures)
which empowers an arbitral tribunal to grant interi m measures.
This clause further provides that, where the arbitr al tribunal has
granted an interim measure, it may make an award to the same
effect as such interim measure to facilitate its en forcement.
37. Clause 36 gives effect to article 17A of the Mo del Law

(Conditions for granting interim measures).

38. Clause 37 gives effect to article 17B of the Mo del Law
(Applications for preliminary orders and conditions for granting
preliminary orders) which provides for the granting of a
preliminary order by an arbitral tribunal, on appli cation, to
prevent frustration of the purpose of any requested interim
measure.

39. Clause 38 gives effect to article 17C of the Mo del Law
(Specific regime for preliminary orders) which requ ires an
arbitral tribunal to give notice after determining an application
for a preliminary order and to hear any objection t o the
preliminary order promptly. The preliminary order is binding on

the parties, but it is not enforceable by the court

40. Clause 39 gives effect to article 17D of the Mo del Law
(Modification, suspension, termination) which provi des that an
arbitral tribunal may modify, suspend or terminate an interim

measure or a preliminary order granted by it.

41. Clause 40 gives effect to article 17E of the Mo del Law



(Provision of security) which provides that an arbi
may require security to be provided in connection w
measure, and has to require security to be provided
with a preliminary order unless it is inappropriate

to do so.

42. Clause 41 gives effect to article 17F of the Mo
(Disclosure) which requires all circumstances relev
granting of a preliminary order to be disclosed to
tribunal. The arbitral tribunal may also require t
requesting an interim measure to disclose any mater
those circumstances.

43. Clause 42 gives effect to article 17G of the Mo
and damages) which provides that the party requesti
measure or applying for a preliminary order is liab
costs or damages caused by the measure or order if
order should not have been granted.

44. Clause 43 provides that article 17H of the Mode
(Recognition and enforcement) does not have effect
on enforcement of orders and directions (including
measures) by an arbitral tribunal applies instead.

45. Clause 44 provides that article 171 of the Mode
for refusing recognition or enforcement) does not h
46. Clause 45 provides that article 17J of the Mode
ordered interim measures) does not have effect. Ne
empowers the Court of First Instance to grant an in

in relation to arbitral proceedings which have been

commenced in or outside Hong Kong, whether or not a

may be exercised by an arbitral tribunal. For arbi

which have been or are to be commenced outside Hong

Court may grant the interim measure only if the arb
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proceedings are capable of giving rise to an arbitr

may be enforced in Hong Kong and the interim measur

a type or description that may be granted in Hong K

Part 7 of the Bill

47. Part 7 corresponds to Chapter V of the Model La
to the conduct of arbitral proceedings. In particu

to 55 deal with the application of articles 18 to 2
Law respectively.

48. Clause 46 replaces article 18 of the Model Law
treatment of parties). It contains a provision req
parties to an arbitration to be treated with equali
similar to the requirement in article 18. This cla

an existing provision in the current Ordinance whic
arbitral tribunal to act fairly and impatrtially, to
reasonable opportunity for the parties to present t

to avoid unnecessary delay or expenses. This claus
further that an arbitral tribunal has to be indepen

49. Clause 47 gives effect to paragraph (1) of arti
Model Law (Determination of rules of procedure) whi
parties to agree on the procedures to be followed i
arbitral proceedings. Paragraph (2) of article 19

Yet this clause provides that if there is no agreem
arbitral tribunal may conduct the arbitration as it
appropriate, which is similar to the provision in p
article 19. This clause then further provides, bas
existing provision in the current Ordinance, that a
tribunal is not bound by the rules of evidence and
evidence which it considers appropriate.

50. Clause 48 gives effect to article 20 of the Mod
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of arbitration) which provides for the place of arb
agreed by the patrties or, if there is no such agree
determined by the arbitral tribunal.

51. Clause 49 gives effect to article 21 of the Mod
(Commencement of arbitral proceedings) which specif
arbitral proceedings commence on the date the reque
reference to arbitration is received by the respond

52. Clause 50 gives effect to article 22 of the Mod
(Language) which allows the language to be used in
proceedings to be agreed by the parties or, if ther
agreement, to be determined by the arbitral tribuna
53. Clause 51 gives effect to article 23 of the Mod
(Statements of claim and defence) which requires an
claim or defence to be filed within the period agre
parties or determined by the arbitral tribunal. Th
defence may be amended during the course of arbitra
54. Clause 52 gives effect to article 24 of the Mod
(Hearings and written proceedings) which requires a
tribunal to hold oral hearings, if so requested by

the parties have agreed that no hearings are to be
55. Clause 53 gives effect to article 25 of the Mod
(Default of a party) which allows the arbitral trib
continue the arbitral proceedings if there is a fai

the statement of defence, but empowers the arbitral
terminate the arbitral proceedings if there is a fa

the statement of claim. This clause further provid
party fails to comply with any order or direction o
tribunal, the tribunal may make a peremptory order
compliance within the time that the tribunal consid

56. Clause 54 gives effect to article 26 of the Mod
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appointed by arbitral tribunal) which empowers an a
tribunal to appoint experts to report on specific i
allows those experts to participate in a hearing.
further provides that the arbitral tribunal may app
legal advisers or assessors to assist in assessing
arbitral proceedings.

57. Clause 55 gives effect to article 27 of the Mod
assistance in taking evidence) which provides that
tribunal, or a party with the approval of the arbit
may request a competent court to assist in taking e
Court of First Instance may, by virtue of clause 13
assistance. This clause also adopts an existing pr
current Ordinance empowering the Court of First Ins
a person to attend proceedings before an arbitral t
evidence.

58. Clauses 56 to 63 are supplementary provisions f
particular —

(a) clause 56 deals with the general powers exercis
by an arbitral tribunal, including ordering
security for costs to be given, directing the
discovery of document, directing evidence to be
given by affidavit, directing the inspection of
relevant property etc.;

(b) clause 57 empowers an arbitral tribunal to limi
the amount of costs recoverable in arbitral
proceedings;

(c) clause 58 provides for the power of an arbitral
tribunal to extend the time limit for commencing
arbitral proceedings;

(d) clause 59 provides that a party has to pursue a
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claim in arbitral proceedings without unreasonable
delay, otherwise the arbitral tribunal may make an
award dismissing the claim;

(e) clause 60 deals with the special powers of the
Court of First Instance to order the inspection of
relevant property etc. in relation to arbitral
proceedings and provides that, if the arbitral
proceedings have been or are to be commenced
outside Hong Kong, those powers may be exercised
only if the arbitral proceedings are capable of
giving rise to an arbitral award that may be
enforced in Hong Kong;

() clause 61 provides that an order or direction
(including an interim measure) made in relation to
arbitral proceedings by an arbitral tribunal is
enforceable with the leave of the Court of First
Instance and, if the order or direction is made
outside Hong Kong, leave may be granted only if
that order or direction belongs to a type or
description of order or direction that may be made
in Hong Kong by an arbitral tribunal;

(g) clause 62 deals with the power of the Court of
First Instance to order recovery of an arbitrator's
fees if the arbitrator's mandate has terminated
upon challenge or failure to act; and

(h) clause 63 provides that section 44 (Penalty for
unlawfully practising as a barrister or notary
public), section 45 (Unqualified person not to act
as solicitor) and section 47 (Unqualified person

not to prepare certain instruments, etc.) of the
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Legal Practitioners Ordinance (Cap. 159) do not
apply in relation to arbitral proceedings, other

than things done in connection with court

proceedings.

Part 8 of the Bill

59. Part 8 corresponds to Chapter VI of the Model L
to the making of awards and termination of proceedi
particular, clauses 64 to 69 deal with the applicat
28 to 33 of the Model Law respectively.

60. Clause 64 gives effect to article 28 of the Mod
applicable to substance of dispute) which provides
arbitral tribunal has to decide a dispute according

of law that are chosen by the parties and, if no ru
chosen, the arbitral tribunal has to apply the law

the conflict of laws rules which it considers appli

61. Clause 65 gives effect to article 29 of the Mod
(Decision making by panel of arbitrators) which pro
decisions of an arbitral tribunal with more than on
have to be made by a majority of all its members, b
guestions of procedure may be decided by a presidin
62. Clause 66 gives effect to article 30 of the Mod
(Settlement) which requires an arbitral tribunal to
arbitral proceedings if the parties settle the disp

an award on agreed terms. This clause also include
provision of the current Ordinance which provides t
parties' settlement agreement otherwise reached is
as an arbitral award for the purposes of enforcemen
63. Clause 67 gives effect to article 31 of the Mod

and contents of award) which requires an award to b
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writing, signed and dated. The award also has to s
of arbitration and the reasons upon which the award
copy of the award has to be delivered to each party
made but an arbitral tribunal may, under clause 77,
deliver an award to the parties unless full payment
and expenses is made.

64. Clause 68 gives effect to article 32 of the Mod
(Termination of proceedings) which provides that ar
proceedings are terminated if a final award is made
arbitral tribunal issues an order for the terminati
arbitral proceedings.

65. Clause 69 gives effect to article 33 of the Mod
(Correction and interpretation of award; additional
allows the correction of clerical errors etc. in an
interpretation of a specific point or part of the a
making of an additional award to deal with claims t
presented in the arbitral proceedings but omitted f
This clause further provides that an arbitral tribu

an award of costs.

66. Clauses 70 to 80 are supplementary provisions f

particular —

(a) clause 70 provides that an arbitral tribunal ma
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in deciding a dispute, award a remedy or relief and

may order specific performance of any contract

which is not related to land;

(b) clause 71 allows an arbitral tribunal to make m
than one award at different times on different
issues;

(c) clause 72 provides that an arbitral award may b

made at any time, and that the time limit for

ore
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making an arbitral award, if any, may be extended
by the Court of First Instance;
(d) clause 73 provides that an award made by an
arbitral tribunal is final and binding, but the
right to challenge the award according to the
procedures in other provisions of the Bill or any
available arbitral process of appeal or review is
not affected;
(e) clause 74 empowers an arbitral tribunal to awar d
costs of arbitral proceedings;
() clause 75 provides for the taxation of costs of
arbitral proceedings by the court if so agreed by
the parties;
(g) clause 76 provides that section 50 (No costs fo r
unqualified person) of the Legal Practitioners
Ordinance (Cap. 159) does not apply to the recovery
of costs in an arbitration;
(h) clause 77 deals with the determination of the f ees
and expenses of an arbitral tribunal in case of
dispute;
(i) clause 78 provides for the liability of the par ties
to pay the fees and expenses of the arbitral
tribunal;
() clause 79 deals with the power of an arbitral
tribunal to award interest; and
(k) clause 80 provides for the rate of interest on

money awarded in arbitral proceedings.

Part 9 of the Bill

67. Part9 corresponds to Chapter VIl of the Model Law and



relates to recourse against an award. Clause 81 in
effect to article 34 of the Model Law (Application
aside as exclusive recourse against arbitral award)
that an arbitral award may be set aside by the Cour
Instance, by virtue of clause 13, on the ground tha
under incapacity or the arbitration agreement is no
notice of appointment of an arbitrator or of the ar
proceedings has not been given or the party concern
present the party's case, the award deals with a di
covered by the terms of submission to arbitration,
of the arbitral tribunal or the conduct of arbitral
contrary to the effective agreement of the parties
no agreement) to the Model Law, the subject matter
is not capable of settlement by arbitration, or the
conflict with the public policy. This clause also
existing provision of the current Ordinance which p
without affecting any right to challenge or appeal
First Instance, an award may not be set aside or re

ground of errors of fact or law on the face of the

Part 10 of the Bill

68. Part 10 corresponds to Chapter VIII of the Mode
relates to recognition and enforcement of awards.

69. In particular, Division 1 of Part 10 deals with

of arbitral awards in general. In this Division, ¢
provides that article 35 of the Model Law (Recognit
enforcement) does not apply, while clause 83 provid
36 of the Model Law (Grounds for refusing recogniti
enforcement) does not apply. Clauses 84 to 86, whi

supplementary provisions for this Division, have ef
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70. In particular —
(@) clause 84, which is modelled on an existing
provision of the current Ordinance, provides that
an arbitral award made in or outside Hong Kong is
enforceable with the leave of the Court of First
Instance;
(b) clause 85 deals with the evidence to be produce d
for enforcement of such award; and
(c) clause 86 deals with the grounds for refusing
enforcement of such award.
71. Division 2 of Part 10 retains the existing prov isions in Part
IV of the current Ordinance and relates to the enfo rcement of
Convention awards, in particular —
(a) the enforceability of Convention awards (clause 87);
(b) the evidence to be produced for enforcing
Convention awards (clause 88);
(c) the grounds for refusing enforcement of Convent ion
awards (clause 89);
(d) the making of an order by the Chief Executive t o]
declare any party to the New York Convention to be
such a party (clause 90); and
(e) the saving of other rights to enforce or rely o n
Convention awards (clause 91).
72. Division 3 of Part 10 retains the existing prov isions in Part
[1IA of the current Ordinance and relates to the en forcement of
Mainland awards, in particular —
(@) the enforceability of Mainland awards (clause 9 2)
and certain restrictions on enforcement (clauses 93
and 96);

(b) the evidence to be produced for enforcing Mainl and



awards (clause 94);

(c) the grounds for refusing enforcement of Mainlan
awards (clause 95);

(d) the publication of a list of recognized Mainlan
arbitral authorities by the Secretary for Justice
(clause 97); and

(e) the saving of certain Mainland awards (clause 9

Part 11 of the Bill

73. The Bill also allows provisions set out in Sche

in provisions") to be opted for inclusion in arbitr
agreements and provides for the circumstances under
provisions will automatically apply. This is dealt

74. In particular, clause 99 provides that an arbit
agreement may expressly opt for any of the followin

(a) section 1 of Schedule 2 which requires a disput
be referred to a sole arbitrator for arbitration;

(b) section 2 of Schedule 2 which allows 2 or more
arbitral proceedings to be consolidated or to be
heard at the same time or one immediately after
another;

(c) section 3 of Schedule 2 which empowers the Cour
First Instance to decide any question of law
arising in the course of arbitral proceedings;

(d) sections 4 and 7 of Schedule 2 which allow an
arbitral award to be challenged on the ground of
serious irregularity affecting the arbitral
tribunal, the arbitral proceedings or the award;

(e) sections 5, 6 and 7 of Schedule 2 which provide
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of law.
75. On the other hand, clause 100 provides that all the opt-in
provisions in Schedule 2 will automatically apply t 0 an
arbitration agreement (entered into before, or with in 6 years
after, the Bill comes into effect after it is passe d) which refers

to domestic arbitration.

76. According to clause 101, the automatic opt-in m echanism will
not have effect if the parties so agree in writing, or if they
have expressly provided that the automatic opt-in p rovisions do
not apply or have expressly opted for or ousted any of those opt-

in provisions in their arbitration agreement.

77. Clause 102 further provides that in the case of inconsistency,
provisions that apply under Part 11 prevail over ot her provisions of
the Bill.

Part 12 of the Bill

78. Part 12 contains miscellaneous provisions. In particular —

(a) clause 103, which is based on an existing provi sion
of the current Ordinance, provides that an arbitral
tribunal or mediator is liable for certain acts
done or omitted to be done dishonestly by the
tribunal or mediator, its employees or its agents;

(b) clause 104, also based on an existing provision of
the current Ordinance, provides that a person who
appoints an arbitral tribunal or mediator or
performs any administrative function in connection
with arbitral or mediation proceedings is liable
for acts done or omitted to be done only if the
acts are done or omissions are made dishonestly;

(c) clause 105 relates to the making of rules of co urt
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for the making, or service outside jurisdiction, of
an application for an interim measure or an order
for the inspection of relevant property etc.;
(d) clause 106 specifies that an application, reque st
or appeal to the court is, unless otherwise
expressly provided, be made in accordance with the
Rules of the High Court (Cap. 4 sub. leg. A); and
(e) clause 107 provides that a decision, determinat ion,
direction, etc. of the Court of First Instance is
to be treated as a judgment of that Court for the
purposes of section 14 (Appeals in civil matters)

of the High Court Ordinance (Cap. 4).

Part 13 of the Bill

79. Part 13 deals with repeal, savings and transiti onal
provisions. In particular —
(a) clause 108 repeals the current Ordinance;
(b) clause 109 provides that the subsidiary legisla tion
made under the current Ordinance is to continue in
force; and
(c) clause 110 provides that the savings and

transitional arrangements set out in Schedule 3 are

to apply.
Part 14 of the Bill
80. Part 14 deals with consequential and related am endments.
Clause 111 in this Part specifies that the conseque ntial and

related amendments are set out in Schedule 4.



Chapter: 4 HIGH COURT ORDINANCE Gazette |Version
Number Date
| Section: | 12B | Mode of exercise of Admiralty juristiton [ 25 of 1998 | 01/07/1997
Remarks:

Adaptation amendments retroactively made - sef 2998 s. 2

(1) Subject to section 12C an action in personarg b® brought in the Court of First
Instance in all cases within the Admiralty juridiha of that court.

(2) Inthe case of any such claim as is mentionesection 12A(2)(a), (c) or (r) or any such
guestion as is mentioned in section 12A(2)(b), etioa in rem may be brought in the Court of
First Instance against the ship or property in estion with which the claim or question arises
and such action shall be deemed to be brought ¢byipon the issue of the writ in rem.

(3) In any case in which there is a maritime lignother charge on any ship, aircraft or
other property for the amount claimed, an actiomem may be brought in the Court of First
Instance against that ship, aircraft or property.

(4) Inthe case of any such claim as is mentionexction 12A(2)(e) to (q), where-

(a) the claim arises in connection with a ship; and

(b) the person who would be liable on the claimaim action in personam (“the
relevant person”) was, when the cause of actioseatbe owner or charterer of, or
in possession or in control of, the ship,

an action in rem may (whether or not the claim givise to a maritime lien on that ship) be
brought in the Court of First Instance against-

() that ship, if at the time when the action igdght the relevant person is either the
beneficial owner of that ship as respects all th&res in it or the charterer of it
under a charter by demise; or

(i) any other ship of which, at the time when #wion is brought, the relevant person
is the beneficial owner as respects all the sharies

(5) In the case of a claim in the nature of towageilotage in respect of an aircraft, an
action in rem may be brought in the Court of Hinstance against that aircraft if, at the time when
the action is brought, it is beneficially ownedthg person who would be liable on the claim in an
action in personam.

(6) Where, in the exercise of its Admiralty jurisdion, the Court of First Instance orders
any ship, aircraft or other property to be solds ttourt shall have jurisdiction to hear and
determine any question arising as to the titldveogroceeds of sale.

(7) In determining for the purposes of subsecti@)sand (5) whether a person would be
liable on a claim in an action in personam it shallassumed that he has his habitual residence or
a place of business within Hong Kong.

(8) where, as regards any such claim as is memtionsection 12A(2)(e) to (q), a ship has
been served with a writ or arrested in an actiorem brought to enforce that claim, no other ship
may be served with a writ or arrested in that or ather action in rem brought to enforce that
claim; but this subsection does not prevent theeiss respect of any one such claim, of a writ
naming more than 1 ship or of 2 or more writs eaming a different ship.

(Added 3 of 1989 s. 2. Amended 25 of 1998 s. 2)
[cf. 1981 c. 54 s. 21 U.K]

Chapter: 4 HIGH COURT ORDINANCE Gazette |Version
Number Date
| Section: | 14 | Appeals in civil matters | LN. 18 0f 2009 | 02/04/2009




(1) Subject to subsection (3) and section 14AAappeal shall lie as of right to the Court
of Appeal from every judgment or order of the CafrEirst Instance in any civil cause or matter.
(Amended 25 of 1998 s. 2; 3 of 2008 s. 24)

(2) (Repealed 52 of 1987 s. 10)

(3) No appeal shall lie-

(@) from an order of the Court of First Instanclowing an extension of time for
appealing from a judgment or order; (Amended 25988 s. 2) [cf. 1925 c. 49
s.31UK]

(b) (Repealed 52 of 1987 s. 10)

(c) from ajudgment or order of the Court of Firgtance, where it is provided by any
Ordinance or by rules of court that the same isedinal; (Amended 25 of 1998
s.2)

(d) from an order absolute for the dissolution allity of marriage in favour of any
party who, having had time and opportunity to apgeam the decree nisi on
which the order was founded, has not appealed thaindecree;

(e) without the leave of the court or tribunal inegtion or of the Court of Appeal,
from an order of the Court of First Instance or atlyer court or tribunal made
with the consent of the parties or relating onlgdsts which are by law left to the
discretion of the court or tribunal; (Replacedd21987 s. 10. Amended 25 of
1998 s.2) [cf.1981c.54s.18 U.K]

(ea) except as provided by the Arbitration Ordira(€ap 341), from any decision of
the Court of First Instance- (Amended 25 of 1998)s
(i) on an appeal under section 23 of that Ordinamta question of law arising

out of an arbitration award; or
(i) under section 23A of that Ordinance on a goesbf law arising in the
course of a reference; (Added 52 of 1987 s. 10)

(eb) from a decision of the Court of First Instamteespect of which a certificate is
granted under section 27C of the Hong Kong CourEiokl Appeal Ordinance
(Cap 484) and leave to appeal is granted undeiose2?D of that Ordinance in
any proceedings; (Added 11 of 2002 s. 6)

() without the leave of the Court of First Instanor the Court of Appeal, from a
judgment or order of the Court of First Instanceegi or made in summarily
determining under rules of court any question stiésin interpleader proceedings:
(Amended 25 of 1998 s. 2)

Provided that this paragraph shall have no effectrelation to any
interpleader issue which is tried by a judge whetiwg¢h or without a jury;
(Amended 21 of 2001 s. 48)

(g) from a determination, judgment or order of @eurt of First Instance referred to
in section 22(1)(c) of the Hong Kong Court of Fidgdpeal Ordinance (Cap 484).
(Added 21 of 2001 s. 48)

(4) Rules of court made under section 54 may pmva orders or judgments of any
prescribed description to be treated for any pilesdr purpose connected with appeals to the
Court of Appeal as final or as interlocutory. (Add52 of 1987 s. 10) [cf. 1981 c. 54 s. 60
U.Kl]

(5) No appeal shall lie from a decision of the GairAppeal as to whether a judgment or
order is, for any purpose connected with an apfme#iat court, final or interlocutory. (Added
52 of 1987 s. 10)
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Section: 20 Power of Court of First Instance tpase | 25 of 1998 01/07/1997
charging order

Remarks:
Adaptation amendments retroactively made - sef 2998 s. 2

(1) Where, under a judgment or order of the CotirFiost Instance, a person (in this
section and in sections 20A and 20B referred tih@sdebtor") is required to pay a sum of money
to another person (in this section and in sectioA Beferred to as the "creditor”) then, for the
purpose of enforcing that judgment or order, thawr€of First Instance may make an order
imposing on any such property of the debtor as beagpecified in the order a charge for securing
the payment of any money due or to become due uhdgudgment or order. (Replaced 52 of
1987 s. 13)

(2) An order under subsection (1) is referred tahis Ordinance as a "charging order".
(Replaced 52 of 1987 s. 13)

(3) In deciding whether to make a charging order@ourt of First Instance shall consider
all the circumstances of the case and, in particatay evidence before it as to-

(a) the personal circumstances of the debtor; and
(b) whether any other creditor of the debtor wobddlikely to be unduly prejudiced
by the making of the order. (Replaced 52 of 1983%

(4) This section shall apply to a judgment, oralrcree or award however called of any
court or arbitrator, including any foreign court fareign arbitrator, which is or has become
enforceable, whether wholly or to a limited extexst,it applies to a judgment or order of the Court
of First Instance.

(Amended 25 of 1998 s. 2)
[cf. 1979 c. 53 s. 1 U.K]]

Chapter: 4 HIGH COURT ORDINANCE Gazette |Version
Number Date

| Section: | 54 | Rules of court [ LN.180f2009 [ 02/04/2009

Rules

(1) The Rules Committee constituted under sect®may make rules of court regulating
and prescribing the procedure (including the methiodleading) and the practice to be followed
in the High Court in all causes and matters whatsiom or with respect to which the High Court
has jurisdiction (including the procedure and pcacto be followed in the Registries of the High
Court) and any matters incidental to or relatinghat procedure or practice. (Amended 25 of
1998 s. 2)

(2) Without prejudice to the generality of subsaat{1), rules of court may be made for the
following purposes-

(&) prescribing the procedure in connection with tfansfer of proceedings between
the Court of First Instance and the District Coartd between the Court of First
Instance and the Lands Tribunal; (Amended 25 8818 2; 3 of 2008 s. 44)

(b) prescribing the jurisdiction of the High Cowrhich may be exercised by the
Registrar or a Master (including provision for aglpagainst decisions in the
exercise of such jurisdiction); (Amended 52 of 28340; 25 of 1998 s. 2)

(c) regulating matters relating to the fees andtscad proceedings (including
proceedings in connection with the administratidnestates and trusts) in the



(d)
(e)

(f)

()
(h)

(i)
()

(k)

()

Court of Appeal in its civil jurisdiction and in ehCourt of First Instance;

(Replaced 52 of 1987 s. 40. Amended 25 of 1998 s. 2

(Repealed 52 of 1987 s. 40)

prescribing in what cases persons absent, &unhdy an interest in a cause or

matter, shall be bound by any order made therein;

prescribing in what cases and in what mannereghmay be submissions and

references to special referees, how parties skalbdund thereby, and to what

extent and with what consequences, and for theiajppent, powers and duties of
special referees and for proceedings before sustiapeferees;

regulating the appointment and duties of coreioiters for oaths, the revocation

of such appointments, and matters incidental theret

regulating the execution of the process ofHigh Court, including- (Amended

25 0f 1998 s. 2)

(i) the prohibition of judgment debtors and persagsinst whom civil claims
are made from leaving Hong Kong and ordering theymmmt of
compensation to them in prescribed circumstances;

(i) ordering the appearance of judgment debtorsofiicers of corporate
judgment debtors for examination and their exanonagand

(iii) the arrest and imprisonment of judgment desito (Amended 1 of 1984 s. 3)

regulating matters which could heretofore be vdnich have heretofore been

provided for or regulated by rules of court;

prescribing the procedure for the payment ofimpinto the High Court by parties

to arbitration proceedings; and without prejudizéhie generality of this paragraph

prescribing also- (Amended 25 of 1998 s. 2)

() the effect upon such arbitration proceedingthefacceptance by any party to
the arbitration proceedings of such money paid itlte High Court;
(Amended 25 of 1998 s. 2)

(i) the circumstances in which, following paymémiio the High Court of money
by any party to arbitration proceedings, an artmtranay amend that part of
his award which relates to the payment of the costthe reference; and
(Amended 25 of 1998 s. 2)

(i) such incidental, supplementary and conseqaémrovisions in relation to
payment of money into the High Court by partiestbitration proceedings
as the Rules Committee may consider necessarypmdent; (Added 43
of 1982 s. 2. Amended 25 of 1998 s. 2)

providing that, in any case where a documdetfin, or in the custody of, any

Registry is required to be produced to any couttibunal (including an umpire or

arbitrator) sitting elsewhere than at the High GouAmended 25 of 1998 s. 2)

() it shall not be necessary for any officer, wiatserved with a subpoena in
that behalf or not, to attend for the purpose ofipcing the document; but

(i) the document may be produced to the courtribubal by sending it to the
court or tribunal, in the manner prescribed in thées, together with a
certificate, in the form so prescribed, to the eftbat the document has been
filed in, or is in the custody of, the Registry,

and any such certificate shall be prima facie ewideof the facts stated in it; and

(Added 52 of 1987 s. 40) [cf. 1981 c. 54 s. 13R.U.

prescribing the procedure in cases where areroofl mandamus, prohibition or

certiorari is sought, or proceedings are takenafolinjunction under section 21J

including a requirement that-

(i) except in such cases as may be specified imules, leave shall be obtained
before an application is made for any such orderbefore any such
proceedings are commenced; and

(i) where leave is so obtained, no other reliedlsbe granted and no ground
relied upon, except with the leave of the Courheotthan the relief and
grounds specified when the application for leaves weade. (Added 52 of
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1987 s. 40)
(2A) Rules providing for the matters referred teubsection (2)(k) may contain-
(a) provisions for securing the safe custody aharmeto the Registry of any document
sent to a court or tribunal in pursuance of theguhand
(b) such incidental and supplementary provisionapgeear to the Rules Committee to
be necessary or expedient. (Added 52 of 1987)s. #f). 1981 c. 54 s. 136 U.K\]
(3) (Repealed 3 of 1989 s. 3)
(4) The power to make rules of court under thidisacshall include power to make rules
as to proceedings by or against the Crown.
(5) Rules of court made under this section shaillya all proceedings by or against the
Crown insofar as they expressly purport so to do.

Chapter: 4 HIGH COURT ORDINANCE Gazette |Version
Number Date

Section: 57 Rules concerning deposit, etc. of mene | 10 of 2005 08/07/2005
etc. in High Court

(1) The Chief Judge of the High Court may makegudte regulating- (Amended 10 of
2005 s. 11)

(a) the deposit, payment, delivery, and transferinto, and out of the High
Court of money, securities, and movable propertgwitors; (Amended 25
of 1998 s. 2)

(b) the evidence of such deposit, payment, deliveny transfer, and the
investment of and other dealings with money, séesti and movable
property in court;

(c) the execution of the orders of the High Coartl (Amended 25 of 1998 s.
2)

(d) the powers and duties of the Registrar withenggice to such money,
securities, and property.

(2) Without prejudice to the generality of the fgoeng, rules made under this section
may provide for-

(a) regulating the placing on and withdrawal froepdsit of money in court, and
the payment or crediting of interest on money pllawe deposit;

(b) determining the smallest amount of money orodiégn which interest is to
be credited to an account to which money placedaposit belongs;

(c) determining the time at which money placed epadit is to begin and to
cease to bear interest and the mode of computictyiaterest;

(d) determining the cases in which money placedlgposit is to begin and to
cease to bear interest and the mode of computittyiaterest;

(e) determining the cases in which interest on mgiaced on deposit and the
dividends on any securities standing in the namin@Registrar is or are to
be placed on deposit; and

(f) disposing of money, other than the balancerofraéestate estate, remaining
unclaimed in court or money remaining unclaimethe Bankruptcy Estates
Account established under section 128 of the BastkyuOrdinance (Cap 6).

(3) For the purposes of this section "suitorgt#+ A) includes any party to arbitration

proceedings who makes payment of money into thé& Bigurt in accordance with rules of court.
(Added 43 of 1982 s. 3. Amended 25 of 1998 s. 2)
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Order: 59 APPEALS TO THE COURT OF APPEAL| LN.1520f | 02/04/2009

2008; L.N. 18 of
2009

1. Application of Order to appeals(O. 59, r. 1)

(1) This Order applies, subject to the provisiohghese rules with respect to particular
appeals, to every appeal to the Court of Appeallding so far as it is applicable thereto, any
appeal to that Court from a master or other offigethe High Court or from any tribunal from
which an appeal lies to that Court under or byuéirof any enactment) not being an appeal for
which other provision is made by these rules ariedreaces to "the court below" apply to any
Court, tribunal or person from which such appes.li (25 of 1998 s. 2; L.N. 152 of 2008)

(2) For the avoidance of doubt and without prejaedizthe generality of paragraph (1), this
Order, unless the context otherwise requires, apgh relation to an appeal to the Court of
Appeal from the District Court. (L.N. 152 of 2008)

2. Application of Order to applications
for new trial (O. 59, r. 2)

This Order (except so much of rule 3(1) as provitteg an appeal shall be by way of
rehearing and except rule 11 (1)) applies to aticgijpn to the Court of Appeal for a new trial or
to set aside a verdict, finding or judgment aft&l twith or without a jury, as it applies to an
appeal to that Court, and references in this Otdean appeal and to an appellant shall be
construed accordingly.

GENERAL PROVISIONS AS TO APPEALS

2A. Application to Court of Appeal for
leave to appealO. 59, r. 2A)

(1) An application to the Court of Appeal for leaeeappeal must be made by a summons
supported by a statement setting out-
(a) the reasons why leave should be granted; and
(b) if the time for appealing has expired, the oeaswhy the application was not made
within that time.

(2) An application under paragraph (1) must be math partes if the proceedings in the
court below are inter partes.

(3) An application under paragraph (1) must inclugdbere necessary, an application to
extend the time for appealing.

(4) A party who intends to resist an applicatiodemparagraph (1) made inter partes shall,
within 14 days after the application is served on,Hile in the Court of Appeal and serve on the
applicant a statement as to why the applicatiomiishaot be granted.

(5) The Court of Appeal may-

(a) determine the application without a hearingtlom basis of written submissions
only; or
(b) direct that the application be heard at an loealring,
and in both cases, the Court of Appeal may givén gliections as it thinks fit in relation to the
application.
(6) Where the Court of Appeal grants the appliggtibmay impose such terms as it thinks
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fit.

(7) Subject to paragraph (8), if the applicationdistermined on the basis of written
submissions only, a party aggrieved by the detatian may, within 7 days after he has been
given notice of the determination, request the ColiAppeal to reconsider the determination at
an oral hearing inter partes.

(8) Where the Court of Appeal determines the appbn on the basis of written
submissions only, it may, if it considers that #pplication is totally without merit, make an order
that no party may under paragraph (7) request #termination to be reconsidered at an oral
hearing inter partes.

(9) An oral hearing held pursuant to a request updeagraph (7) may be before the Court
of Appeal consisting of-

(a) the Justice of Appeal; or
(b) one or more of the Justices of Appeal,
who have determined the application on the basigriten submissions only.
(L.N. 152 of 2008)

2B. Application for leave to appeal
against interlocutory and other
judgments or orders of Court
(O©.59,r.2B)

(1) Subject to paragraph (4) and any other enadtnanapplication for leave to appeal
against-
(@) aninterlocutory judgment or order of the Cpurt
(b) a judgment or order of the Court specified ecton 14(3)(e) or (f) of the
Ordinance; or
(c) any other judgment or order of the Court agawisich an appeal may be made
with leave of the Court or the Court of Appeal,
may only be made to the Court in the first instawghin 14 days from the date of the judgment
or order.
(2) So far as is practicable, the application miestmade to the judge or master against
whose judgment or order leave to appeal is sought.
(3) Where the Court refuses the application, ahturtapplication for leave to appeal may
be made to the Court of Appeal within 14 days ftomdate of the refusal.
(4) If the Court of Appeal allows, the applicatiomy be made direct to the Court of
Appeal within 14 days from the date of the judgmamorder.
(5) An application under this rule must be maderipiartes if the proceedings to which the
judgment or order relates are inter partes.
(L.N. 152 of 2008)

2C. Refusal by single judge of application
for leave to appeal(O. 59, r. 2C)

(1) Notwithstanding rule 2A(8), where an applicatior leave to appeal made under rule
2A(1) or 2B(3) is determined (with or without a heg) by a single Justice of Appeal, a party
aggrieved by the determination may, within 7 daysnf the date of the refusal, make a fresh
application to the Court of Appeal.

(2) The party is entitled to have the fresh appiicadetermined by the Court of Appeal
consisting of 2 Justices of Appeal.

(3) The Justice of Appeal who has previously deimech the application may sit in the
Court of Appeal determining the fresh application.

(L.N. 152 of 2008)

3. Notice of appealO. 59, r. 3)



(1) An appeal to the Court of Appeal shall be bywéarehearing and must be brought by
motion, and the notice of the motion is referreéhtthis Order as "notice of appeal”.

(2) Notice of appeal may be given either in respefcthe whole or in respect of any
specified part of the judgment or order of the tdadow; and every such notice must specify the
grounds of the appeal and the precise form of tderowhich the appellant proposes to ask the
Court of Appeal to make.

(3) Except with the leave of the Court of Appeabaingle judge, the appellant shall not be
entitled on the hearing of an appeal to rely ongnoyinds of appeal, or to apply for any relief, not
specified in the notice of appeal. (L.N. 404 091p

(5) A notice of appeal must be served on all pariiethe proceedings in the court below
who are directly affected by the appeal; and, suiltgerule 8, it shall not be necessary to seree th
notice on parties not so affected.

(6) No notice of appeal shall be given by a respoihih a case to which rule 6(1) relates.

4.  Time for appealing(O. 59, r. 4)

(1) Except as otherwise provided by these rulesotee of appeal must be served under
rule 3(5) within-

(@) in the case where leave to appeal to the Gdukppeal is required under section
14AA (not being a case to which sub-paragraph gip)ies) or section 14(3)(e) or
(f) of the Ordinance, 7 days after the date on tviéave to appeal is granted;

(b) in the case of an appeal from a judgment, ocodatecision given or made in the
matter of the winding up of a company, or in theteraof any bankruptcy, 28 days
from the date of the judgment, order or decisiont a

(c) in any other case, 28 days from the date of jtitlgment, order or decision
concerned. (L.N. 152 of 2008)

(2) In the case where an appeal may lie from ameig of the Court of First Instance
under Division 3 of Part Il of the Hong Kong Cowit Final Appeal Ordinance (Cap 484), the
following period of time shall be disregarded intatenining the period referred to in paragraph
(1)-

(@) where an application has been made under ae2#€ of that Ordinance, the
period from the date on which the judgment is giterthe date on which the
application is determined; or

(b) where an application has been made under se2ii® of that Ordinance, the
period from the date on which the judgment is giterthe date on which the
application is determined. (11 of 2002 s. 7)

(3) (Repealed L.N. 152 of 2008)

(4) Inrelation to an appeal from the District Cipar notice of appeal must be served under
rule 3(5) within-

(@) in the case where leave to appeal to the Gdukppeal is required under section
63(1) or (1B) of the District Court Ordinance (C3g6), 7 days after the date on
which leave to appeal is granted; and

(b) in the case of an appeal from an order spekifiesection 63(3) of the District
Court Ordinance (Cap 336) or an order for impriseningiven or made under
Order 49B of the Rules of the District Court (C&863ub. leg. H), 28 days after
the date on which the order is made. (L.N. 15206f8)

5.  Setting down appealO. 59, r. 5)

(1) Within 7 days after the date on which servi€¢he notice of appeal was effected, the

appellant must lodge with the Registrar- (L.N. D52008)
(a) a copy of the sealed judgment or order andogt obthe reasoned decision (if any);

and
(b) two copies of the notice of appeal, one of \utdball be indorsed with the amount

of the fee paid, and the other indorsed with afazate of the date of service of the
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notice.

(2) Upon the said documents being left, the Remjisthall file one copy of the notice of
appeal and cause the appeal to be set down imsthef bppeals; and the appeal shall come on to
be heard according to its order in that list unléss Court of Appeal or a judge of that Court
otherwise orders.

(3) Within 4 days after an appeal has been set ddvenappellant must give notice to that
effect to all parties on whom the notice of appeas served.

(L.N. 152 of 2008)

6. Respondent's notic€O. 59, r. 6)

(1) A respondent who, having been served with &eaif appeal, desires-

(a) to contend on the appeal that the decisiorhefdourt below should be varied,
either in any event or in the event of the appeatdpallowed in whole or in part,
or

(b) to contend that the decision of the court bekiwuld be affirmed on grounds
other than those relied upon by that court, or

(c) to contend by way of cross-appeal that thesiieciof the court below was wrong
in whole or in part,

must give notice to that effect, specifying theugrds of his contention and, in a case to which
sub-paragraph (a) or (c) relates, the precise fufrthe order which he proposes to ask the Court
to make.

(2) Except with the leave of the Court of Appeahaingle judge, a respondent shall not be
entitted on the hearing of the appeal to apply day relief not specified in a notice under
paragraph (1) or to rely, in support of any corigntupon any ground which has not been
specified in such a notice or relied upon by tharcbelow. (L.N. 404 of 1991)

(HK)(3) Any notice given by a respondent under thide (in this Order referred to as a
"respondent's notice") must be served on the appethnd on all parties to the proceedings in the
court below who are directly affected by the cotitars of the respondent, and must be served-

(@) where the notice of appeal related to an ioteitory order, within 14 days, and

(b) in any other case, within 21 days,

after the service of the notice of appeal on tispoadent.

(4) A party by whom a respondent's notice is gimerst, within 2 days after service of the

notice, furnish 2 copies of the notice to the Regis

7.  Amendment of notice of appeal and
respondent's notice(O. 59, r. 7)

(1) A notice of appeal or respondent's notice mapatmended-
(@) by or with the leave of the Court of Appealaosingle judge at any time; (L.N.
404 of 1991)
(b) without such leave, by supplementary noticevesgtrnot less than three weeks
before the date fixed for the hearing of the appeal
(2) A party by whom a supplementary notice is semeder this rule must, within 2 days
after service of the notice, furnish two copieshaf notice to the Registrar.

8. Directions of the Court as to servic€O. 59, r. 8)

(1) The Court of Appeal or a single judge may iy aase direct that a notice of appeal or
respondent's notice be served on any party torbeepdings in the court below on whom it has
not been served, or on any person not party tetposceedings. (L.N. 404 of 1991)

(2) Where a direction is given under paragraph tfi® hearing of the appeal may be
postponed or adjourned for such period and on serois as may be just and such judgment may
be given and such order made on the appeal as imiglet been given or made if the persons
served in pursuance of the direction had originldgn parties.
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9. Documents to be lodged by appellaf©. 59, r. 9)

(1) Not less than 14 days before the date on wttiehappeal is listed for hearing the
appellant must cause to be lodged with the Regigteanumber of copies for which paragraph (2)
provides of each of the following documents, namelf{L..N. 152 of 2008)

(a) the notice of appeal,

(b) the respondent's notice;

(c) any supplementary notice served under rule 7,

(d) the judgment or order of the court below;

(e) the originating process by which the proceeslimgthe court below were begun,
any interlocutory or other related process whiclhes subject of the appeal, the
pleadings (including particulars), if any, and, time case of an appeal in an
Admiralty cause or matter, the preliminary actany;

(f) the transcript of the official shorthand naifeany, of the judgment or order of the
court below or, in the absence of such a notejutige's note of his reasons for
giving the judgment or making the order;

(g) such parts of the transcript of the officiabghand note, if any, of the evidence
given in the court below as are relevant to anystioe at issue on the appeal or, in
the absence of such a note, such parts of the 'sudgée of the evidence as are
relevant to any such question;

(h) any list of exhibits made under Order 35, ride or the schedule of evidence, as
the case may be;

(HK)(i) such documents, affidavits, exhibits, orfgeof exhibits, as were in evidence in the
court below and as are relevant to any questigssat on the appeal.

(2) Unless otherwise directed the number of cop@ede lodged in accordance with
paragraph (1) is three copies except-

(@) where the appeal is to be heard by two judgeghich case it is two copies; or

(b) in the case of an appeal in an Admiralty camsenatter, in which case it is four
copies or, if the Court of Appeal is to hear thpegd with assessors, six copies.

(2A)When the transcripts, if any, referred totens (f) and (g) of paragraph (1) have been
bespoken by the appellant and paid for, the nurmbsuch transcripts required in accordance with
paragraph (2) shall be sent by the appellant dicettie Registrar. (L.N. 152 of 2008)

(3) At any time after an appeal has been set dowaccordance with rule 5 the Registrar
may give such directions in relation to the docuts¢m be produced at the appeal, and the manner
in which they are to be presented, and as to ottadters incidental to the conduct of the appeal,
as appear best adapted to secure the just, expedind economical disposal of the appeal.

(4) The directions referred to in paragraph (3) rbaygiven without a hearing provided
always that the Registrar may at any time issugnantons requiring the parties to an appeal to
attend before him and any party to an appeal mplyagt any time for an appointment before the
Registrar.

10. General powers of the Cour(O. 59, r. 10)

(1) In relation to an appeal the Court of Appeallshave all the powers and duties as to
amendment and otherwise of the Court of First msta (25 of 1998 s. 2)

(2) The Court of Appeal shall have power to recdirgher evidence on questions of fact,
either by oral examination in court, by affidawt, by deposition taken before an examiner, but no
such further evidence (other than evidence as ttersavhich have occurred after the date of the
trial or hearing) shall be admitted except on sgagriounds. (L.N. 152 of 2008)

(3) The Court of Appeal shall have power to dradeliences of fact and to give any
judgment and make any order which ought to have aeen or made, and to make such further
or other order as the case may require.

(4) The powers of the Court of Appeal under theedaming provisions of this rule may be
exercised notwithstanding that no notice of appeaéspondent's notice has been given in respect
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of any particular part of the decision of the cobelow or by any particular party to the
proceedings in that court, or that any ground flmwang the appeal or for affirming or varying
the decision of that court is not specified in saafotice; and the Court of Appeal may make any
order, on such terms as the Court thinks justnguee the determination on the merits of the real
guestion in controversy between the parties.

(5) The Court of Appeal may, in special circumstmoorder that such security shall be
given for the costs of an appeal as may be just.

(6) The powers of the Court of Appeal in respecanfappeal shall not be restricted by
reason of any interlocutory order from which thieas been no appeal.

(7) Documents impounded by order of the Court opéad shall not be delivered out of the
custody of that Court except in compliance withoagter of that Court:

Provided that where a Law Officer or the DirectérPublic Prosecutions makes a written
request in that behalf, documents so impounded balelivered into his custody. (L.N. 362 of
1997)

(8) Documents impounded by order of the Court opdad, while in the custody of that
Court, shall not be inspected except by a persthroared to do so by an order of that Court.

(9) In any proceedings incidental to any cause atten pending before the Court of
Appeal, the powers conferred by this rule on thar€may be exercised by a single judge: (L.N.
404 of 1991)

Provided that the said powers of the Court of Apgkall be exercisable only by that Court
or a single judge in relation to-

(@) the grant, variation, discharge or enforcenmdrdn injunction, or an undertaking
given in lieu of an injunction; and
(b) the grant or lifting of a stay of executionpgroceedings.

11. Powers of the Court as to new trial¢O. 59, r. 11)

(1) On the hearing of any appeal the Court of Appeay, if it thinks fit, make any such
order as could be made in pursuance of an appicdtr a new trial or to set aside a verdict,
finding or judgment of the court below.

(2) The Court of Appeal shall not be bound to ordenew trial on the ground of
misdirection, or of the improper admission or rét of evidence, or because the verdict of the
jury was not taken upon a question which the juaigthe trial was not asked to leave to them,
unless in the opinion of the Court of Appeal sombssantial wrong or miscarriage has been
thereby occasioned.

(3) A new trial may be ordered on any question aithinterfering with the finding or
decision on any other question; and if it appearthé Court of Appeal that any such wrong or
miscarriage as is mentioned in paragraph (2) affpatt only of the matter in controversy, or one
or some only of the parties, the Court may ordeew trial as to that part only, or as to that party
or those parties only, and give final judgmentaahe remainder.

(4) In any case where the Court of Appeal has pdaverder a new trial on the ground that
damages awarded by a jury are excessive or inatiegha Court may, in lieu of ordering a new
trial-

(&) with the consent of all parties concerned, suibs for the sum awarded by the
jury such sum as appears to the Court to be proper;

(b) with the consent of the party entitled to reeeir liable to pay the damages, as the
case may be, reduce or increase the sum award#étehyry by such amount as
appears to the Court to be proper in respect of disyinct head of damages
erroneously included in or excluded from the surawarded:;

but except as aforesaid the Court of Appeal shall mave power to reduce or increase the
damages awarded by a jury.

(5) A new trial shall not be ordered by reasonhef tuling of any judge that a document is
sufficiently stamped or does not require to be pian

12. Evidence on appedO. 59, r. 12)
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Where any question of fact is involved in an appte evidence taken in the court below
bearing on the question shall, subject to any doer®f the Court of Appeal or a single judge, be
brought before that Court as follows-

(a) inthe case of evidence taken by affidavitfhm®y production of a true copy of such
affidavit;

(b) in the case of evidence given orally, by a copgo much of the transcript of the
official shorthand note as is relevant or by a copthe judge's note, where he has
intimated that in the event of an appeal his natebe sufficient, or by such other
means as the Court of Appeal or a single judge, diragt.

(L.N. 404 of 1991)

12A. Non-disclosure of payment into cour{O. 59, r. 12A)

(1) Where-
(@) any question on an appeal in an action forld, dlamages or salvage relates to
liability for the debt, damages or salvage or ®amount thereof, and
(b) money was paid into court under Order 22, m phoceedings in the court below
before judgment, (L.N. 152 of 2008)
neither the fact of the payment nor the amounteibfenor the terms of any relevant offer made in
accordance with Order 22 shall be stated in theaaif appeal or the respondent's notice or in
any supplementary notice or be communicated t&thet of Appeal until all such questions have
been decided. This rule shall not apply in the adssn appeal as to costs only or an appeal in an
action to which a defence of tender before actias pleaded. (L.N. 152 of 2008)
(2) For the purpose of complying with this rule #qpellant must cause to be omitted from
the copies of the documents lodged by him under 9@) and (f) every part thereof which states
that money was paid into court in the proceedingtat court before judgment.

13. Stay of execution, etqO. 59, r. 13)

(1) Except so far as the court below or the Coli&ppeal or a single judge may otherwise
direct-
(@) an appeal shall not operate as a stay of eéwacot of proceedings under the
decision of the court below;
(b) no intermediate act or proceeding shall belidaged by an appeal.
(2) On an appeal from the court below, intereststarh time as execution has been delayed
by the appeal shall be allowed unless the couovbetherwise orders. (L.N. 152 of 2008)
(25 of 1998 s. 2)

14. Applications to the Court of Appeal(O. 59, r. 14)

(1) Unless otherwise directed, every applicatiorihi® Court of Appeal or a single judge
which is not made ex parte must be made by summaoedsuch summons must be served on the
party or parties affected at least 2 clear daysrieethe day on which it is heard or, in the case of
an application which is made after the expiratibthe time for appealing, at least 7 days before
the day on which the summons is heard. (L.N. 4Q061)

(1A) In support of any application (whether madepaxte or inter partes) the applicant shall
lodge with the Registrar such documents as thet@bukppeal or a single judge may direct, and
rule 9(3) and (4) shall apply, with any necessapdifications, to applications as they apply to
appeals. (L.N. 404 of 1991)

(2) (Repealed L.N. 152 of 2008)

(2A)-(2B) (Repealed L.N. 152 of 2008)

(3) Where an ex parte application has been refogdtie court below, an application for a
similar purpose may be made to the Court of Appagbarte within 7 days after the date of the
refusal.
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(3A)Where an application made to the Court of Aglpex parte under paragraph (3) is
granted, notice of the order granting the applicathust be served on the party or parties affected.
(L.N. 152 of 2008)

(3B) A party on whom a notice has been served tilexh within 7 days after service of the
notice, to apply to the Court of Appeal to have thder granting the application reconsidered
inter partes in open court.  (L.N. 152 of 2008)

(4) Wherever under these rules an application neagnade either to the court below or to
the Court of Appeal, it shall not be made in thstfinstance to the Court of Appeal, except where
there are special circumstances which make it isiptesor impracticable to apply to the court
below.

(5) Where an application is made to the Court ofpdgd with regard to arbitration
proceedings before a judge-arbitrator or judge-uenpihich would, in the case of an ordinary
arbitrator or umpire, be made to the Court of Finstance, the provisions of Order 73, rule 5,
shall apply as if, for the words "the Court", whee they appear in that rule, there were
substituted the words "the Court of Appeal" andfafor the words "arbitrator" and "umpire",
there were substituted the words "judge-arbitraamd "Judge-umpire” respectively. (25 of 1998
S.2)

(6) Where an application is made to the Court oppég under section 23(5) of the
Arbitration Ordinance (Cap 341) (including any apalion for leave), notice thereof must be
served on the judge-arbitrator or judge-umpire @amany other party to the reference.

(HK)(6A) In this rule "judge-arbitrator" & & f# 3% &) and "Judge-umpire" & B /A B A)
mean a judge appointed as sole arbitrator or, agdke may be, as umpire by or by virtue of an
arbitration agreement.

(7) An application which may be heard by a singlége, shall, unless otherwise directed,
be heard in chambers. (L.N. 152 of 2008)

(8)-(9) (Repealed L.N. 404 of 1991)

(10) A single judge may refer to the Court of Appaay matter which he thinks should
properly be decided by that Court, and, followingls reference, that Court may either dispose of
the matter or refer it back to a single judge @& Registrar, with such directions as that Court
thinks fit.

(11) (Repealed L.N. 404 of 1991)

(12) An appeal shall lie to the Court of Appealnfrany determination by a single judge and
shall be brought by way of fresh application madhiw 10 days of the determination appealed
against. (L.N. 152 of 2008)

(13) This rule does not apply in relation to anleagpion for leave to appeal. (L.N. 152 of
2008)

14A. Determination of interlocutory
application (O. 59, r. 14A)

(1) The Court of Appeal (including a single juddeereof) may, in relation to a cause or
matter pending before the Court of Appeal, deteemam interlocutory application without a
hearing on the basis of written submissions only.

(2) Where it considers it necessary or expedié, Gourt of Appeal (including a single
judge thereof) may direct that the interlocutorylagation shall be heard before the Court of
Appeal consisting of 2 or 3 Justices of Appeal.

(3) For the avoidance of doubt, nothing in thiserprecludes a judge of the Court of First
Instance from sitting as an additional judge of@wrt of Appeal in accordance with section 5(2)
of the Ordinance.

(L.N. 152 of 2008)

15. Extension of timeg(O. 59, r. 15)

Without prejudice to the power of the Court of Apper a single judge under Order 3, rule
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5, to extend or abridge the time prescribed by @noyision of this Order, the period for serving
notice of appeal under rule 4 or making applicagarparte under rule 14(3) may be extended or
abridged by the court below on application madeteethe expiration of that period.

(L.N. 404 of 1991)

SPECIAL PROVISIONS AS TO PARTICULAR APPEALS
16. Appeal against decree nigiO. 59, r. 16)

(1) The following provisions of this rule shall dppo any appeal to the Court of Appeal in
a matrimonial cause against a decree nisi of devoraullity of marriage.

(1A)An appeal lies as of right to the Court of AppEom a decree nisi granted by the Court.
(L.N. 152 of 2008)

(2) The period of 28 days specified in rule 4 sballcalculated from the date on which the
decree was pronounced and rule 15 shall not appiiation to that period. (10 of 2008 s. 30)

(3) The appellant must, within the period mentioriedparagraph (2) produce to the
Registrar a sealed copy of the decree appealedsaigaid leave with him a copy of that decree
and two copies of the notice of appeal (one of Wwisicall be indorsed with the amount of the fee
paid and the other indorsed with a certificatehaf tlate of service of the notice); and the appeal
shall not be competent unless this paragraph rexs dmmplied with.  (L.N. 404 of 1991)

(4) For the purposes of rule 5 the leaving of th&l sopies shall be sufficient for the
setting down of the appeal and rule 5(1) shallapguy.

(5) A party who intends to apply ex parte to theu€@mf Appeal to extend the period
referred to in paragraphs (2) and (3) must givéceatf his intention to the appropriate Registrar
before the application is made; and where any dedetade by the Court of Appeal extending the
said period, it shall be the duty of the Registoathwith to give notice of the making of the order
and of the terms thereof to the appropriate Rexistr

(6) In this rule "the appropriate Registrai (& # 7] i % % B) means- (28 of 2000 s.
47)
(a) inrelation to a cause pending in a distriatreahe registrar of that court.

19. Appeal from District Court (O. 59, r. 19)

(1) The following provisions of this rule shall dpgo any appeal to the Court of Appeal
from a District Court other than an appeal agaandécree nisi of divorce or nullity of marriage.

(2) The notice of appeal must be served on thestregiof the District Court as well as on
the party or parties required to be served under3u

(3) (Repealed L.N. 152 of 2008)

(4) Except where the Court of Appeal or a singleégpl otherwise directs, an affidavit or
note by a person present in the District Courtlahat be used in evidence before the Court of
Appeal unless it was previously submitted to thagpifor his comments. (L.N. 404 of 1991;
L.N. 152 of 2008)

(4A)Rule 12A shall apply in any case where mones waid into court by the defendant
before judgment in district court proceedings itistaction of the plaintiff's cause of action or of
one or more causes joined in one action or on atoaua sum admitted by the defendant to be
due to the plaintiff.

(4B)Rule 12A(1) applies as if a reference to Or2l2rwere a reference to Order 22 of the
Rules of the District Court (Cap 336 sub. leg. HL.N. 152 of 2008)

(5) Rule 13(1)(a) shall apply subject to the primns of section 66 of the District Court
Ordinance (Cap 336).

20. Appeals in cases of contempt of cou(©. 59, r. 20)

(1) In the case of an appeal to the Court of Appealinst an order of committal or other

13



punishment for contempt of Court made by a judgé¢hefCourt of First Instance, the notice of
appeal must be served on the Registrar as welhabke party or parties required to be served
under rule 3. (See App. A, Form 99)

This paragraph shall not apply in relation to apesgb to which rule 19 applies. (25 of
1998 s. 2)

(2) Where, in the case of such an appeal as isiomeat in paragraph (1), the appellant is
in custody, the Court of Appeal may order his rede@n his giving security (whether by
recognizance, with or without sureties, or otheenégd for such reasonable sum as that Court
may fix) for his appearance within 10 days aftex jthdgment of the Court of Appeal on the
appeal shall have been given, before the court funmse order or decision the appeal is brought
unless the order or decision is reversed by tlidgment.

(3) An application for the release of a person unpdgagraph (2) pending an appeal to the
Court of Appeal must be made by motion, and thécaatf the motion must, at least 24 hours
before the day named therein for the hearing, beedeon the Registrar and on all parties to the
proceedings who are directly affected by the appeal

CASES WHERE LEAVE TO APPEAL IS NOT REQUIRED
FOR INTERLOCUTORY APPEALS
(L.N. 152 of 2008)

21. Judgments and orders to which section 14AA(1)
of the Ordinance not apply(O. 59, r. 21)

(1) Judgments and orders to which section 14AAfl}he Ordinance (leave to appeal
required for interlocutory appeals) does not appiy accordingly an appeal lies as of right from
them are the following-

(@) a judgment or order determining in a summary We substantive rights of a
party to an action;

(b) an order made under section 52A(4) of the Guuide;

(c) an order prohibiting a debtor from leaving Hatamng under Order 44A, rule 3(1);

(d) an order for the imprisonment of a judgmenttdebnder Order 49B;

(e) an order of committal for contempt of court en@rder 52, rule 1;

(f) an order granting any relief made at the heprif an application for judicial
review;

(g) an order under Order 53, rule 3 refusing togl@ave to apply for judicial review;

(h) an order granting an application for a wrihabeas corpus ad subjiciendum;

() an order under Order 73 (other than an ordexiresy which leave to appeal is
required under the Arbitration Ordinance (Cap 341))

() ajudgment given inter partes under Order 8@de 4, or Order 84A, rule 3 orin a
mortgage action within the meaning of Order 88 il

(k) an order under Order 121; and

(D adecree nisi of divorce or nullity of marriage

(2) Without affecting the generality of paragragh(4), the following are judgments and

orders determining in a summary way the substamigyes of a party-

(@) asummary judgment under Order 14 or Order 86;

(b) an order striking out an action or other praliegs or a pleading or any part of a
pleading under Order 18, rule 19 or under the ietigurisdiction of the Court;

(c) a judgment or order determining any questiodaaf or the construction of any
document under Order 14A, rule 1(1);

(d) a judgment or order made under Order 14A, dfl® dismissing any cause or
matter upon determination of a question of lawanrstruction of any document;

(e) ajudgment on any question or issue tried @ursto an order under Order 33, rule
3

(f) an order dismissing or striking out an actionather proceedings for want of
prosecution;
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(g) ajudgment obtained pursuant to an "unlessémrd
(h) an order refusing to set aside a judgment faude
(i) an order refusing to allow an amendment ofemaging to introduce a new claim or
defence or any other new issue; and
() ajudgment or order on admissions under Order@e 3.
(3) A direction as to whether a judgment or ordeomne that is referred to in paragraph
(1)(a) may be sought from the judge who made drmalke the judgment or order.
(4) A reference to an order specified in paragrdptb), (c), (d), (e), (), (h), (i), (k) and (1)
includes an order refusing, varying or dischardheyorder.
(L.N. 152 of 2008)
(Enacted 1988)

Chapter: 4A THE RULES OF THE HIGH Gazette Version
COURT Number Date
Order: 62 COSTS L.N. 152 of 02/04/2009
2008; L.N. 18 of
2009

COSTS
PRELIMINARY
1. Interpretation (O. 62,r. 1)

(1) In this Order-
"certificate” (% P4 £) includes allocatur;

(HK) "contentious business 3 % %) means business done, whether as a barristeritsobr

advocate, in or for the purpose of proceedings éxgfore the Court or before an arbitrator
appointed under the Arbitration Ordinance (Cap 3d&) being common form probate
business; (10 of 2005 s. 166)

"costs" G %) include fees, charges, disbursements, expensesamneration;

"the Court" (£ [%. ) means the High Court or any one or more judgesetif, whether
sitting in Court or in chambers, the Registrar €8istant registrar or master; (25 of 1998 s.
2)

(HK) "District Court" ([ %t 3% [it) means the District Court established under thigions of
the District Court Ordinance (Cap 336), and anyggudf that court; (L.N. 152 of 2008)

"legal representative" i £ %), in relation to a party to proceedings, meansoansel or
solicitor conducting litigation on behalf of therpa (L.N. 152 of 2008)

(HK) "mentally disordered person#{## Z &L#y A) means a person who is so far disabled in

mind or who is so mentally ill or subnormal dueatwested or incomplete development of
mind as to render it either necessary or expediethe, either for his own sake or in the
public interest, should be placed and kept undetrob

(HK) "non-contentious business¥H3 7 = #) means any business done by and as a solicitor
which is not contentious business;
"party entitled to be heard on taxatiord (& 7£ 7t & =T = ¥ £ IS Z2 By — ) means-

(a) a party entitled to payment of costs;
(b) a party who has acknowledged service or takgnpart in the proceedings which
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gave rise to the taxation proceedings, and whdiréettly liable under a costs order
made against him;

(c) a person who has given the party entitled tgnmt of costs and the Registrar
written notice that he has a financial intereshig outcome of the taxation; or

(d) a person in respect of whom a direction has lggeen under rule 21(3); (L.N.
152 of 2008)

"taxed costs" 4% 57 5 t 71 ) means costs taxed in accordance with this Order;
(HK) "taxing master" A % =7 5 ‘£ ) means the Registrar as taxing master; (L.N.df52008)

"wasted costs order" i # 7\ % @ 4) means an order made under section 52A(4) of the

Ordinance. (L.N. 152 of 2008)

(2) In this Order, references to a fund, being rdfout of which costs are to be paid or
which is held by a trustee or personal represesatainclude references to any estate or property
whether immovable or personal held for the benefitany person or class of persons; and
references to a fund held by a trustee or persemaésentative include references to any fund to
which he is entitled (whether alone or togethehwaihy other person) in that capacity, whether the
fund is for the time being in his possession or not

2. Application (O. 62, r. 2)

(HK)(1) This Order shall apply to all proceedinggiie Court, except non-contentious or
common form probate proceedings and proceedingmtters of prize.

(2) Where by virtue of any Ordinance the costsroinoidental to any proceedings before
an arbitrator or umpire or before a tribunal oresthody constituted by or under any Ordinance,
not being proceedings in the High Court, are taxatlthe Court of First Instance, the following
provisions of this Order, that is to say, rule 7¢)e 8D (except paragraph (4)), rule 8E, rule BD(
and (4), rules 13 and 13A, rules 14 to 16, rulel)}, #ules 17A and 17B, rule 18, rules 21 (except
paragraph (4)), 21A, 21B, 21C and 21D, rules 226prule 28A (except paragraphs (4) and (7)),
rules 32A and 32B and rules 33 to 35, shall hatecefn relation to proceedings for taxation of
those costs as they have effect in relation togedings for taxation of the costs of or arising out
of proceedings in the High Court. (L.N. 152 of 8D0

(2A)Where rule 22 has effect under paragraphg2gference to the Court of First Instance
in rule 22(9)(a) is to be construed as a referémdlee arbitrator, umpire, tribunal or other body,
the case may be. (L.N. 152 of 2008)

(3) This Order shall have effect subject to thevimions of the District Court Ordinance
(Cap 336) and to any rules made thereunder anaytother enactment.

(4) The powers and discretion of the Court as &tscander sections 52A and 52B of the
Ordinance and under the enactments relating tadlses of criminal proceedings to which this
Order applies shall be exercised subject to amddordance with this Order. (L.N. 152 of 2008)

(25 0f 1998 s. 2)

ENTITLEMENT TO COSTS

3.  Order as to entitlement to cost¢O. 62, r. 3)
(L.N. 152 of 2008)

(1) Subject to the provisions of this Order, notpahall be entitled to recover any costs of
or incidental to any proceedings from any othetypsr the proceedings except under an order of
the Court.

(2) If the Court in the exercise of its discretigges fit to make any order as to the costs of
or incidental to any proceedings (other than intartory proceedings), the Court shall, subject to
this Order, order the costs to follow the evenGept when it appears to the Court that in the
circumstances of the case some other order sheubdlole as to the whole or any part of the costs.
(L.N. 152 of 2008)

(2A)If the Court in the exercise of its discretisees fit to make any order as to the costs of
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or incidental to any interlocutory proceedingsmidy, subject to this Order, order the costs to
follow the event or make such other order as is $ite (L.N. 152 of 2008)

(3) The costs of and occasioned by any amendmede mathout leave in the writ of
summons or any pleading shall be borne by the paeling the amendment, unless the Court
otherwise orders.

(4) The costs of and occasioned by any applicaboextend the time fixed by these rules,
or any direction or order thereunder, for servindilong any document or the doing of any other
act (including the costs of any order made on g@ieation) shall be borne by the party making
the application, unless the Court otherwise orders.

(5) If a party on whom a notice to admit factsesved under Order 27, rule 2, refuses or
neglects to admit the facts within 7 days afterdbevice on him of the notice or such longer time
as may be allowed by the Court, the costs of pgtire facts shall be paid by him, unless the
Court otherwise orders.

(6) If a party-

(&) on whom a list of documents is served in pureaaf any provision of Order 24,
or
(b) on whom a notice to admit documents is serveteuOrder 27, rule 5,
gives notice of non-admission of any of the documi@m accordance with Order 27, rule 4(2) or
5(2) as the case may be, the costs of provingdibatment shall be paid by him, unless the Court
otherwise orders.

(7) Where a defendant by notice in writing and withleave discontinues his counterclaim
against any party or withdraws any particular clamade by him therein against any party, that
party shall, unless the Court otherwise directsetigled to his costs of the counterclaim or his
costs occasioned by the claim withdrawn, as the o&sy be, incurred to the time of receipt of the
notice of discontinuance or withdrawal.

(8) (Repealed L.N. 152 of 2008)

(9) Where any person claiming to be a creditor-

(a) seeks to establish his claim to a debt undgrj@igment or order in accordance
with Order 44, or
(b) comes in to prove his title, debt or claim @tation to a company in pursuance of
any such notice as is mentioned in Order 102,%8le
he shall, if his claim succeeds, be entitled todaists incurred in establishing it, unless the Cour
otherwise directs, and, if his claim or any paritdgils, may be ordered to pay the costs of any
person incurred in opposing it.

(10) Where a claimant is entitled to costs undeagraph (9), the amount of the costs shall
be fixed by the Court unless it thinks fit to diréaxation, and the amount fixed or allowed shall
be added to the claimant's debt.

(11) Where a claimant (other than a person clainbinge a creditor) having established a
claim to be entitled under a judgment or orderdocadance with Order 44 has been served with
notice of the judgment or order pursuant to rute 35 of that Order, he shall, if he acknowledges
service of the notice be entitled as part of histe@f action (if allowed) to costs incurred in
establishing his claim, unless the Court othervdsects; and where such a claimant fails to
establish his claim or any part of it he may beeoed to pay the costs of any person incurred in
opposing it.

(12) Where an application is made in accordanch @itder 24, rule 7A or Order 29, rule
7A, for an order under section 41, 42 or 44 of@mudinance, the person against whom the order is
sought shall be entitled, unless the Court otherwlisects, to his costs of and incidental to the
application and of complying with any order maderéon and he may, after giving the applicant
7 days' notice of his intention to do so, tax sachts and, if they are not paid within 4 days after
taxation, sign judgment for them.

4.  Stage of proceedings at which costs
to be dealt with (O. 62, r. 4)

(1) Costs may be dealt with by the Court at angestaf the proceedings or after the
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conclusion of the proceedings; and any order ofabert for the payment of any costs may, if the
Court thinks fit, and the person against whom tideois made is not an assisted person, require
the costs to be paid forthwith notwithstanding tihat proceedings have not been concluded.

(2) Inthe case of an appeal the costs of the prings giving rise to the appeal, as well as
the costs of the appeal and of the proceedingseatea with it, may be dealt with by the Court
hearing the appeal; and in the case of any procgediansferred or removed to the Court of First
Instance from any other court or tribunal, the sadtthe whole proceedings, both before and after
the transfer or removal, may (subject to any oafehe court or tribunal ordering the transfer or
removal) be dealt with by the Court to which theqaedings are transferred or removed. (25 of
1998 s. 2)

(3) Where under paragraph (2) the Court makes der @s to the costs of any proceedings
before another court or tribunal, rules 28, 31 aRdhall not apply in relation to those costs, but,
except in relation to costs of proceedings tramsteor removed from the District Court or the
Lands Tribunal, the order- (L.N. 152 of 2008)

(a) shall specify the amount of the costs to banadd, or
(b) shall direct that the costs shall be assesgéakdocourt or tribunal before which the
proceedings took place or taxed by an officer af ttourt or tribunal, or
(c) if the order is made on appeal from the Dist@ourt or the Lands Tribunal in
relation to proceedings in that court or tribumahy direct that the costs shall be
taxed by the taxing master.
(L.N. 152 of 2008)

5.  Special matters to be taken into account
in exercising discretion(O. 62, r. 5)

(1) The Court in exercising its discretion as tstscshall, to such extent, if any, as may be
appropriate in the circumstances, take into aceouit.N. 152 of 2008)

(aa) the underlying objectives set out in Orderdfe 1; (L.N. 152 of 2008)

(a) any such offer of contribution as is mentionedOrder 16, rule 10, which is
brought to its attention in pursuance of a reserigitt to do so;

(b) any payment of money into court and the amafisuch payment;

(c) any written offer made under Order 33, rule 20A( (L.N. 152 of 2008)

(d) any written offer which is expressed to be heilt prejudice save as to costs" and
which relates to any issue in the proceedingsthmitCourt may not take the offer
into account if, at the time it is made, the pamigking it could have protected his
position as to costs by means of a sanctioned patyarea sanctioned offer under
Order 22; (L.N. 152 of 2008)

(e) the conduct of all the parties; (L.N. 152 608)

() whether a party has succeeded on part of lée,caven if he has not been wholly
successful; and  (L.N. 152 of 2008)

(g) any admissible offer to settle made by a pantgich is drawn to the Court's
attention. (L.N. 152 of 2008)

(2) For the purpose of paragraph (1)(e), the canadiihe parties includes-

(a) whether it was reasonable for a party to ramesue or contest a particular
allegation or issue;

(b) the manner in which a party has pursued orrilefé his case or a particular
allegation or issue;

(c) whether a claimant who has succeeded in higmgclin whole or in part,
exaggerated his claim; and

(d) conduct before, as well as during, the procegdi (L.N. 152 of 2008)

6. Restriction of discretion to order costgO. 62, r. 6)

(1) Notwithstanding anything in this Order or ircsen 52A of the Ordinance-
(c) unless the Court is of opinion that there waseasonable ground for opposing the
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will, no order shall be made for the costs of titteeo side to be paid by the party
opposing a will in a probate action who has givetice with his defence to the
party setting up the will that he merely insistsomphe will being proved in
solemn form of law and only intends to cross-exantime witnesses produced in
support of the will.

(2) Where a person is or has been a party to angepdings in the capacity of trustee,
personal representative or mortgagee, he shaisanthe Court otherwise orders, be entitled to the
costs of those proceedings, in so far as they areeicovered from or paid by any other person,
out of the fund held by the trustee or personatasgntative or the mortgaged property, as the
case may be; and the Court may otherwise order amlyhe ground that the trustee, personal
representative or mortgagee has acted unreasowablyn the case of a trustee or personal
representative, has in substance acted for hisbmnefit rather than for the benefit of the fund.

6A. Costs orders in favour of
or against non-parties
(0. 62,r.6A)

(1) Where the Court is considering whether to aserits power under section 52A or 52B
of the Ordinance to make a costs order in favowragainst a person who is not a party to the
relevant proceedings-

(a) that person must be joined as a party to tbegadings for the purposes of costs
only; and

(b) that person must be given a reasonable opptyrtionattend a hearing at which the
Court shall consider the matter further.

(2) This rule does not apply where the Court issitaering whether to make-
(a) awasted costs order; or
(b) an order under section 41 or 42 of the Ordieanc
(L.N. 152 of 2008)

7.  Costs arising from misconduct or neglecfO. 62, r. 7)

(1) Where in any cause or matter any thing is donemission is made improperly or
unnecessarily by or on behalf of a party, the Cmay direct that any costs to that party in respect
of it shall not be allowed to him and that any sastcasioned by it to other parties shall be paid
by him to them.

(2) Without prejudice to the generality of paradrdf), the Court shall for the purpose of
that paragraph have regard in particular to theviéghg matters, that is to say-

(aa) the underlying objectives set out in Orderdfe 1; (L.N. 152 of 2008)

(@) the omission to do any thing the doing of whiebuld have been calculated to
save costs;

(b) the doing of any thing calculated to occasmmin a manner or at a time calculated
to occasion, unnecessary Costs;

(c) any unnecessary delay in the proceedings.

(3) The Court may, instead of giving a directiomlenparagraph (1) in relation to any thing
done or omission made, direct the taxing mastargoire into it and, if it appears to him that such
a direction as aforesaid should have been giverelation to it, to act as if the appropriate
direction had been given.

(4) The taxing master shall, in relation to anythdone or omission made in the course of
taxation, have the same power to disallow or tordweasts as the Court has under paragraph (1)
to direct that costs shall be disallowed to or gmichny party. (L.N. 152 of 2008)

(5) (Repealed L.N. 152 of 2008)

8. Personal liability of legal representative
for costs-wasted costs order
(©.62,r1.8)
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(1) The Court may make a wasted costs order agaiegjal representative, only if-

(a) the legal representative, whether personallthimugh his employee or agent, has
caused a party to incur wasted costs as definsddtion 52A(6) of the Ordinance;
and

(b) itisjustin all the circumstances to ordex tgal representative to compensate the
party for the whole or part of those costs.

(2) A wasted costs order may-

(a) disallow the costs as between the legal reptatee and his client; and

(b) direct the legal representative to-

(i) repay to his client costs which the client leen ordered to pay to other
parties to the proceedings; or
(i) indemnify other parties against costs incurbgdhem.

(3) The Court shall give the legal representativeeasonable opportunity to attend a
hearing to give reasons why it should not makeotider.

(4) When the Court makes a wasted costs orddralt-s

(a) specify the amount to be disallowed or paid; or

(b) direct a master to decide the amount of casbetdisallowed or paid.

(5) The Court may give directions about the procedibat should be followed in each case
in order to ensure that the issues are dealt witnway that is fair and is as simple and summary
as the circumstances permit.

(6) The Court may direct that notice must be git@rnhe legal representative's client, in
such manner as the Court may direct-

(a) of any proceedings under this rule; or

(b) of any order made under this rule againstdial representative.

(7) Before making a wasted costs order, the Coant direct a master to inquire into the
matter and report to the Court.

(8) The Court may refer the question of wasted scésta master, instead of making a
wasted costs order.

(9) The Court may, if it thinks fit, direct or awattize the Official Solicitor to attend and
take part in any proceedings or inquiry under this, and may make such order as it thinks fit as
to the payment of his costs.

(L.N. 152 of 2008)

8A. Court may make wasted costs
order on its own motion or
on application (O. 62, r. 8A)

(1) The Court may make a wasted costs order agaimsgal representative on its own
motion.

(2) A party may apply for a wasted costs order-

(a) orally in the course of a hearing; or
(b) by making an interlocutory application by sunmso
(3) Where a party applies for a wasted costs doglanmaking an interlocutory application
by summons, the party shall serve the summons on-
(@) the legal representative concerned;
(b) any party represented by that legal represeataind
(c) any other person as may be directed by thetCour
not less than 2 clear days before the day spedifitie summons for its hearing.

(4) An application for a wasted costs order shalt be made or dealt with until the
conclusion of the proceedings to which the ordktes, unless the Court is satisfied that there is
reasonable cause for the application to be maddealt with before the conclusion of the
proceedings.

(5) Unless there are exceptional circumstances ngaki inappropriate to do so, an
application for a wasted costs order shall be hégrdhe judge or master who conducted the
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proceedings to which the order relates.
(L.N. 152 of 2008)

8B. Stages of considering whether
to make a wasted costs order
(O. 62, r.8B)

(1) The Court shall consider whether to make a @ghsbsts order in 2 stages-
(&) in the first stage, the Court must be satistiexd-
() it has before it evidence or other material ethiif unanswered, would be
likely to lead to a wasted costs order being made;
(i) the wasted costs proceedings are justifiedmtbstanding the likely costs
involved; and
(b) in the second stage (even if the Court is fsatisunder sub-paragraph (a)), the
Court shall consider, after giving the legal repregative an opportunity to give
reasons why the Court should not make a wasteds amster, whether it is
appropriate to make the order in accordance with8u
(2) On an application for a wasted costs order,Gbart may proceed to the second stage
described in paragraph (1)(b) without first adjongnthe hearing if it is satisfied that the legal
representative has already had a reasonable opjiprto give reasons why the Court should not
make a wasted costs order. In other cases the €lmaittadjourn the hearing before proceeding to
the second stage.
(3) On an application for a wasted costs order,egence in support must identify-
(@) what the legal representative is alleged teeldone or failed to do; and
(b) the costs that he may be ordered to pay oriwdiie sought against him.
(L.N. 152 of 2008)

8C. Application for wasted costs
order not to be used as
means of intimidation
(0.62,r.8C)

(1) A party shall not by himself or by another mer®n his behalf threaten another party or
any of that party's legal representatives with gplieation for a wasted costs order with a view to
coercing or intimidating either of them to do ofraén from doing anything.

(2) A party shall not indicate to another partyamy of that party's legal representatives
that he intends to apply for a wasted costs ordkyss he is satisfied that he is able to-

(a) particularize the behaviour of the legal reprgative from which the wasted costs
concerned are alleged to result; and
(b) identify the evidence or other materials on ahhhe relies in support of the
allegation.
(L.N. 152 of 2008)

8D. Personal liability of legal representative
for costs-supplementary provisions
(O. 62,r.8D)

(1) Where in any proceedings before a taxing matterlegal representative representing
any party is guilty of neglect or delay or puts asther party to any unnecessary expense in
relation to those proceedings, the taxing master dinect the legal representative personally to
pay costs to any of the parties to those proceeding

(2) Where any legal representative fails to filgilaof costs (with the documents required
by this Order) for taxation within the time fixed lor under this Order or otherwise delays or
impedes the taxation, then, unless the taxing madterwise directs, the legal representative
shall not be allowed the fees to which he wouldenilise be entitled for drawing the bill of costs
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and for attending the taxation.

(3) If, on the taxation of costs to be paid outaofund other than funds provided by the
Legislative Council pursuant to section 27 of tlegal Aid Ordinance (Cap 91), one-sixth or more
of the amount of the bill for those costs is taxéf] the legal representative whose bill it is $hal
not be allowed the fees to which he would otherviiseentitled for drawing the bill and for
attending the taxation.

(4) In any proceedings in which the party by whdra fees prescribed by any enactment
relating to court fees are payable is represeryedl legal representative, if the fees or any part o
the fees payable under that enactment are notsguescribed, the Court may, on the application
of the Official Solicitor by summons, order thedégepresentative personally to-

(a) pay that amount in the manner so prescribedl; an
(b) pay the costs of the Official Solicitor of thpplication.

(5) A legal representative shall not be directedrdered under this rule to pay any costs or
fees, nor shall he be disallowed under this rule fees, unless he has been given a reasonable
opportunity to give reasons why-

(a) the direction or order should not be made; or
(b) he should not be disallowed the fees.
(6) When a taxing master makes a direction undexgpaph (1), he-
(a) shall specify the amount to be paid; and
(b) may give directions about the procedure thaukhbe followed in each case in
order to ensure that the issues are dealt withvimwathat is fair and is as simple
and summary as the circumstances permit.

(7) The Court or a taxing master may direct thaticeomust be given to the legal
representative's client, in such manner as the tGauthe taxing master may direct, of any
direction or order made under this rule againstdgal representative.

(L.N. 152 of 2008)

8E. Stages of considering whether
to make direction under rule
8D(1) (0. 62, r. 8E)

(1) The taxing master shall consider whether to enakdirection under rule 8D(1) in 2
stages-

(a) in the first stage, the taxing master mustdtisfied that-

(i) he has before him evidence or other materiatiyhf unanswered, would be
likely to lead to a direction under rule 8D(1) bgimade; and

(i) the direction is justified notwithstanding tlikely costs involved; and

(b) in the second stage (even if the taxing mastsatisfied under sub-paragraph (a)),
the taxing master shall consider, after giving tlegal representative an
opportunity to give reasons why the taxing maskte&ufd not make the direction,
whether it is appropriate to make the direction.

(2) On an application for a direction under ruleg(8Dthe taxing master may proceed to the
second stage described in paragraph (1)(b) witfimitadjourning the hearing if he is satisfied
that the legal representative has already had somehle opportunity to give reasons why the
taxing master should not make the direction. Ireottases the taxing master shall adjourn the
hearing before proceeding to the second stage.

(3) On an application for a direction under rule(8) any evidence in support must
identify-

(a) what the legal representative is alleged teeldone or failed to do; and
(b) the costs that he may be directed to pay ochware sought against him.
(L.N. 152 of 2008)

9. Taxed costs, fractional taxed costs or costs
summarily assessed for non-interlocutory
applications (O. 62, r. 9)
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(L.N. 152 of 2008)

(1) Subject to this order, where by or under thedes or any order or direction of the
Court costs are to be paid to any person, thabpesisall be entitled to his taxed costs.

(2) Paragraph (1) shall not apply to costs whiclobyinder any order or direction of the
Court-

(a) are to be paid to a receiver appointed by theriCof First Instance under section
21L of the Ordinance in respect of his remuneratitisbursements or expenses; or
(25 0f 1998 s. 2)
(b) are to be assessed or settled by a taxing maste
but rules 28, 28A, 31 and 32 shall apply in relatio the assessment or settlement by a taxing
master of costs which are to be assessed or sesledoresaid as they apply in relation to the
taxation of costs by a taxing master.

(3) Where a writ in an action is endorsed in acanog with Order 6, rule 2(1)(b), and
judgment is entered on failure to give notice ¢éntion to defend or in default of defence for the
amount claimed for costs (whether alone or togettiger any other amount claimed), paragraph (1)
of this rule shall not apply to those costs, bihd amount claimed for costs as aforesaid is ipaid
accordance with the indorsement (or is acceptethéplaintiff as if so paid) the defendant shall
nevertheless be entitled to have those costs taxed.

(4) The Court in awarding costs to any person mesctthat, instead of taxed costs, that
person shall be entitled-

(a) to a proportion specified in the direction bé ttaxed costs or to the taxed costs
from or up to a stage of the proceedings so sjgekgitr
(b) to a sum of money summarily assessed in ligaxadd costs. (L.N. 152 of 2008)
(5) This rule does not apply to costs of an intartory application. (L.N. 152 of 2008)

9A. Summary assessment of costs of
interlocutory application
(0. 62,r1.9A)

(1) Where the Court has determined an interlocutapplication at any stage of
proceedings and orders a party to pay costs irecesyh the interlocutory application to any other
party, it may, if it considers it appropriate to stwbut subject to rule 9C-

(@) make a summary assessment of the costs byiraygeryment of a sum of money
to that other party in lieu of taxed costs;

(b) make a summary assessment of the costs byimgdeayment of a sum of money
to that other party in lieu of taxed costs but eabto the right of either party to
have the costs taxed pursuant to paragraph (2); or

(c) order that the costs be taxed in accordandethis Order.

(2) Where the Court has made an order under paag¢a)(b), either party to the
interlocutory application is entitled to have thests in respect of the interlocutory application
taxed in accordance with this Order.

(3) Upon taxation pursuant to paragraph (2)-

(a) if the amount of the taxed costs in respedhefinterlocutory application equals
the amount paid pursuant to an order made undexgmgsh (1)(b), the taxing
master shall direct that no further amount is pbeyabrespect of the taxed costs;

(b) if the amount of the taxed costs in respedhefinterlocutory application exceeds
the amount paid pursuant to an order made undexgmgsh (1)(b), the taxing
master may-

(i) direct the party against whom the order was enadpay the shortfall; or
(i) set off the shortfall against any other castsvhich the party against whom
the order was made is entitled and direct paymeaby balance; and

(c) if the amount paid pursuant to an order maddeuparagraph (1)(b) exceeds the
amount of the taxed costs in respect of the intetlry application, the taxing
master may-

23



() direct the party in whose favour the order wzede to pay the difference; or
(i) set off the difference against any other cdstswvhich the party in whose
favour the order was made is entitled and diregtrigant of any balance.

(4) Where-

(a) the amount paid pursuant to an order made updesagraph (1)(b) equals or
exceeds the amount of the taxed costs in respeice anterlocutory application; or
(b) the taxed costs in respect of the interlocutgrplication do not materially exceed
the amount paid pursuant to an order made undeggaph (1)(b),
the taxing master may make such order as to this obghe taxation or such other order as he
considers appropriate.

(5) In determining whether the taxed costs matgrimtceed the amount paid pursuant to
an order made under paragraph (1)(b), the taxirgfjenahall, in addition to any other matter that
he may consider relevant, have regard to-

(a) the amount by which the taxed costs exceedit@unt paid pursuant to the order
made under paragraph (1)(b); and
(b) whether the exceeded amount is disproportiotoetiee costs of the taxation.
(L.N. 152 of 2008)

9B. Time for complying with direction
or order for summary assessment
(0. 62,r.9B)

(1) A party shall comply with a direction or ordemder rule 9(4)(b) or 9A(1)(a) or (b) for
payment of a sum of money-
(a) within 14 days of the date of the directioroodter; or
(b) by such date as the Court may specify.
(2) Paragraph (1) does not apply if the party isided person.
(L.N. 152 of 2008)

9C. When summary assessment not allowed
(0. 62,r1.9C)

(1) No direction or order may be made under rulé)®) or 9A(1)(a) or (b) for the
payment of a sum of money if-

(a) the paying party shows substantial groundsligputing the sum claimed for costs
that cannot be dealt with summarily;

(b) the receiving party is an aided person, andébal representative acting for the
receiving party has not waived the right to anyHer sum of money in respect of
the costs of the interlocutory application; or

(c) the receiving party is a person under disabdi defined in Order 80, rule 1, and
the legal representative (or the next friend orrdiaam ad litem) acting for the
person under disability has not waived the righay further sum of money in
respect of the costs of the interlocutory applarati

(2) In this rule-

"paying party" 6 {1 %) means the party against whom a direction or oudeler rule 9(4)(b) or
9A(1)(a) or (b) is made;
"receiving party" ¢ B 7 ) means the party in whose favour a direction deounder rule 9(4)(b)
or 9A(1)(a) or (b) is made.
(L.N. 152 of 2008)

9D. When to tax costs
(0.62,r.9D)

(1) Subject to paragraphs (2) and (4), the cosengfproceedings shall not be taxed until
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the conclusion of the action.

(2) If it appears to the Court when making a caster that all or any part of the costs
ought to be taxed at an earlier stage it may axdeordingly.

(3) No order may be made under paragraph (2) iasa @avhere the person against whom
the costs order is made is an aided person.

(4) Where it appears to a taxing master that tisene likelihood of any further order being
made in a cause or matter, he may order the pestitied to payment of the costs of any
interlocutory proceedings which have taken place cionmence taxation proceedings in
accordance with rule 21.

(L.N. 152 of 2008)

10. When a party may sign judgment for
costs without an order(O. 62, r. 10)

(1) Where a plaintiff by notice in writing and watt leave either wholly discontinues his
action against any defendant or withdraws any @aei claim made or question raised by him
therein as against any defendant, the defendant tmxayhis costs of the action or his costs
occasioned by the matter withdrawn, as the caseb@agnd, if the taxed costs are not paid within
4 days after taxation, may sign judgment for therfsee App. A, Form 50)

(2)-(4) (Repealed L.N. 152 of 2008)

(5) In the circumstances mentioned in this rulejedr22, rules 20 and 21 and Order 25,
rule 1C(6) an order for costs shall be deemed te lieeen made to the effect described and, for
the purposes of section 49 of the Ordinance, tberahall be deemed to have been entered up on
the date on which the event which gave rise toetélement to costs occurred. (L.N. 403 of
1992; L.N. 152 of 2008)

11. When order for taxation of costs
not required (O. 62, r. 11)

(1) Where an action, petition or summons is disedswith costs, or a motion is refused
with costs, or an order of the Court directs thgnpent of any costs, or any party is entitled under
rule 10 to tax his costs, no order directing thati®n of those costs need be made.

(2) Where a summons is taken out to set aside auigis any proceeding on the ground of
irregularity and the summons is dismissed but mection is given as to costs, the summons is to
be taken as having been dismissed with costs.

11A. Commencement of costs-only
proceedings(O. 62, r. 11A)

(1) Proceedings under section 52B(2) of the Ordieanay be commenced by originating
summons in Form No. 10 in Appendix A.

(2) The originating summons must be accompanied by-

(a) an affidavit exhibiting the agreement refer@éh section 52B(1) of the Ordinance;
and
(b) the plaintiff 's bill of costs or statementaufsts.

(3) An acknowledgment of service of the originatsagnmons must be in Form No. 15A in
Appendix A.

(4) A master may make a summary assessment of orden for taxation of the costs that
are the subject matter of the proceedings commeincactordance with paragraph (1).

(5) Orders 13A, 22 and 27 and Order 28, rules X8) & (5) and 7 to 9 do not apply in
relation to the proceedings commenced in accordaitbeparagraph (1) unless otherwise directed
by the Court.

(L.N. 152 of 2008)

POWERS OF TAXING OFFICERS
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12. Powers of taxing masters to tax cos{®. 62, r. 12)

(1) A taxing master shall have power to tax-

(a) the costs of or incidental to any proceedimgthée High Court; (25 of 1998 s. 2;
L.N. 152 of 2008)

(aa) the costs that are the subject matter of theepdings commenced in accordance
with rule 11A(1); (L.N. 152 of 2008)

(b) the costs directed by an award made on a refer¢o arbitration under any
enactment or pursuant to an arbitration agreenoelng paid; and

(c) any other costs the taxation of which is deeddby an order of the Court.

13. Powers of certain judicial clerks
to tax costs(O. 62, r. 13)

(HK)(1) A Chief Judicial Clerk shall have power t@nsact all such business and exercise all
such authority as under rule 21B of this Order rhaytransacted and exercised by the taxing
master and to issue a certificate for any costsdény him.

(1A) Paragraph (1) only applies if the amount & Kill of costs does not exceed the sum of
$200000. (L.N. 152 of 2008)

(2) Paragraph (1) shall not be taken as empoweriGfief Judicial Clerk to tax any costs
the taxation of which is set down for hearing unde 21B(4) or 21C(1).

(3) In exercising the powers conferred on him hyg @rder, a Chief Judicial Clerk shall
comply with any directions given to him by a taximgster.

(L.N. 343 of 1989; L.N. 152 of 2008)

13A. Taxing master may give directions
(O.62,r.13A)

(1) A taxing master may give directions-
(a) for the just and expeditious disposal of thati@n of a bill of costs; and
(b) for saving the costs of taxation.
(2) Without limiting the generality of paragraph,(& taxing master may give directions as
to-
(a) the form and contents of a bill of costs;
(b) the filing of papers and vouchers;
(c) the manner in which-
(i) any objections to a bill of costs may be rajsad
(i) any reply to those objections may be made; and
(d) the steps to be taken or things to be donayastage of the taxation proceedings.
(L.N. 152 of 2008)

14. Supplementary powers of taxing masterfO. 62, r. 14)

A taxing master may, in the discharge of his funrdiwith respect to the taxation of costs-

(a) take an account of any dealing in money madmimection with the payment of
the costs being taxed, if the Court so directs;

(b) require any party represented jointly with amijer party in any proceedings
before him to be separately represented,;

(c) examine any witness in those proceedings;

(d) direct the production of any document which rbayrelevant in connection with
those proceedings;

(e) correct any clerical mistake in any certificateorder, or any error arising therein
from any accidental slip or omission.
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15. Disposal of business by one taxing
master for another (O. 62, r. 15)

(1) If, apart from this paragraph, a taxing masi&s power to tax any costs, the taxation of
which has been assigned to some other taxing mdseanay tax those costs and if, apart from
this paragraph, he has power to issue a certiffcatthe taxed costs he shall issue a certificate f
them.

(2) Any taxing master may assist any other taxiragter in the taxation of any costs the
taxation of which has been assigned to that otffieeo.

(3) On an application in that behalf made by ayprtany cause or matter, a taxing master
may, and if the circumstances require it shally fzea dispose of any application in the cause or
matter on behalf of the taxing master by whom thy@ieation would otherwise be heard.

16. Extension etc., of tim€O. 62, r. 16)

(1) A taxing master may-

(a) extend the period within which a party is regdiby or under this Order to begin
proceedings for taxation or to do anything in orconnection with proceedings
before that master;

(b) extend the period provided by rule 33(2) beytrelsigning of the taxing officer's
certificate by setting the certificate aside;

(c) where no period is specified by or under thide€d or by the Court for the doing of
anything in or in connection with such proceedinggsecify the period within
which the thing is to be done.

(2) Where an order of the Court specifies a pewitin which anything is to be done by
or before a taxing master, then unless the Cobleratise directs, the taxing master may from
time to time extend the period so specified on geains (if any) as he thinks just.

(3) A taxing master may extend any such period sageferred to in the foregoing
provisions of this rule although the application éxtension is not made until after the expiration
of that period.

17. Interim certificates (O. 62, r. 17)

(1) A taxing master may from time to time in thais®e of the taxation of any costs by him
issue an interim certificate for any part of thossts which has been taxed.

(2) If, in the course of the taxation of a soliciobill to his own client, it appears to the
taxing master that in any event the solicitor Wwél liable in connection with that bill to pay money
to the client, he may from time to time issue aenm certificate specifying an amount which in
his opinion is payable by the solicitor to his olie

(3) On the filing of a certificate issued under gggaph (2), the Court may order the
amount specified therein to be paid forthwith te dhient or into court.

17A. Final certificate (O. 62, r. 17A)

(1) A taxing master shall, after the conclusiortadfation proceedings before him, issue a
final certificate specifying the amount of taxeditsoand the amount of money payable under rule
32B.

(2) A taxing master shall not issue a final cestife unless the period within which an
application for review of his decision may be madder rule 33(2) has expired.

(3) A taxing master may set aside a final certibcir good reasons and on such terms as
he thinks fit.

(L.N. 152 of 2008)

17B. Taxing master may set aside his
own decision(O. 62, r. 17B)
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If a party entitled to be heard on taxation fadsraise any objection to a bill of costs or to
appear at a hearing set down under rule 21B(4)1&(®), a decision of a taxing master made
against that party may be set aside or varied bytdRing master for good reasons and on such
terms as he thinks fit.

(L.N. 152 of 2008)

18. Power of taxing master where party liable
to be paid and to pay cost$O. 62, r. 18)

Where a party entitled to be paid costs is aldadi#o pay costs, the taxing master may-
(a) tax the costs which that party is liable to @ad set off the amount allowed
against the amount he is entitled to be paid aretdpayment of any balance, or
(b) delay the issue of a certificate for the cdstsis entitled to be paid until he has
paid or tendered the amount he is liable to pay.

19. Taxation of bill of costs comprised
in account(O. 62, r. 19)

(1) Where the Court directs an account to be takehthe account consists in part of a bill
of costs, the Court may direct a taxing masteaxothose costs and the taxing master shall tax the
costs in accordance with the direction and shaiirrethe bill of costs, after taxation thereof,
together with his report thereon to the Court.

(2) A taxing master taxing a bill of costs in aatamce with a direction under this rule shall
have the same powers, and the same fees shallabl@dn connection with the taxation, as if an
order for taxation of the costs had been made &yCiburt.

PROCEDURE ON TAXATION

21. Mode of commencing proceedings
for taxation (O. 62, r. 21)

(1) A party entitled to payment of the costs of aution to be taxed may commence

proceedings for the taxation of those costs bydiln the Court-
(a) a notice of commencement of taxation; and
(b) his bill of costs.

(2) The party shall serve a copy of the noticeamhmencement of taxation and of the bill
of costs on every other party entitled to be hesrdaxation within 7 days after the notice and the
bill of costs were filed in the Court.

(3) The Court may give directions as to the servafea copy of the notice of
commencement of taxation and of the bill of costsany other person who may have a financial
interest in the outcome of the taxation.

(4) Itis not necessary for a copy of the noticemhmencement of taxation or of the bill of
costs to be served on any party who has not aclkeamet service in the proceedings which gave
rise to the taxation, except where-

(@) an order for the taxation of the bill of cosfsa solicitor is made under section 67
of the Legal Practitioners Ordinance (Cap 159hatimstance of the solicitor; or
(b) the Court otherwise orders.

(5) A party shall, when he files a notice of comeement of taxation, pay to the Court a
prescribed taxing fee.

(6) A person who has been served with a copy ohtitee of commencement of taxation
and of the bill of costs pursuant to paragraphst@ll, within 7 days of the service, give notice in
writing to the taxing master and all other pargesitled to be heard on taxation, stating-

(a) his financial interest in the outcome of theatéon; and
(b) whether he intends to take part in the taxapimteedings.
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(7) A person who fails to comply with paragraphighot entitled to-
(a) receive from the Registrar or from any othatypantitled to be heard on taxation
any notice, application or other document relatmthe taxation; and
(b) take part in the taxation proceedings.
(L.N. 152 of 2008)

21A. Application for taxation to be
set down(O. 62, r. 21A)

(1) Upon compliance with the directions given btaging master under rule 13A relating
to the steps to be taken or things to be done bdfw taxation is set down, the party who has
commenced taxation proceedings under rule 21 mply ap the taxing master for setting down
the taxation.

(2) The party shall, within 7 days after makingagplication under paragraph (1), serve a
copy of the application on every other party eaditto be heard on taxation.

(3) A taxing master may refuse to proceed with tiaxaif he is of the opinion that any
direction referred to in paragraph (1) has not beenplied with.

(L.N. 152 of 2008)

21B. Provisional taxation(O. 62, r. 21B)

(1) Unless the taxation is set down for hearinganndle 21C(1), the taxing master may-
(a) taxthe bill of costs without a hearing; and
(b) make an order nisi as to-
() the amount which he allows in respect of theolgtor part of the bill of costs;
and
(i) the costs of the taxation.

(2) Where the taxing master has taxed the billostE without a hearing and made an order
nisi under paragraph (1), the party who has apptedetting down the taxation under rule 21A(1)
shall serve a copy of the order nisi on every offzaty entitled to be heard on taxation.

(3) The order nisi becomes absolute 14 days dftermade unless a party entitled to be
heard on taxation applies to the taxing masteriwitine 14-day period for a hearing.

(4) The taxing master shall set down the taxatmmhiearing upon application made by a
party under paragraph (3) and that party shallesarwotice of the hearing on every other party
entitled to be heard on taxation.

(5) The taxing master may order that party to pay@osts of the hearing if the taxed costs
do not materially exceed the amount allowed undeagraph (1)(b)(i).

(6) In determining whether the taxed costs matgriekceed the amount allowed under
paragraph (1)(b)(i), the taxing master shall, iditoin to any other matter that he may consider
relevant, have regard to-

(&) the amount by which the costs taxed at theimgaxceed the amount allowed
under paragraph (1)(b)(i); and
(b) whether the exceeded amount is disproportiotetiee costs of the hearing.
(L.N. 152 of 2008)

21C. Taxation with a hearing
(O©.62,r1.21C)

(1) Where the taxing master is satisfied that tlie@ good reason to do so, he may, either
of his own motion or on application by a party #etl to be heard on taxation, set down for
hearing the taxation of the whole or part of thedficosts.

(2) Upon natification by the taxing master of thetalof hearing, the party who applied for
setting down shall serve a notice of the hearingevery other party entitled to be heard on
taxation within 7 days after the notification.

(L.N. 152 of 2008)
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21D. Withdrawal of bill of costs
(O. 62,r.21D)

(1) A party who has filed a bill of costs shall pthe prescribed fee to the Court if he
withdraws the bill of costs within 7 days after hjgplication to the taxing master for setting down
the taxation under rule 21A(1) is made.

(2) The Court shall deduct the fee payable undeagvaph (1) from the amount paid under
rule 21(5) and refund the balance to the party.

(3) The party is not entitled to any refund of baance of the amount paid under rule 21(5)
except-

(a) under paragraph (2); or
(b) where the Court otherwise directs.
(L.N. 152 of 2008)

22. Delay in service of notice of
commencement of taxation
or in proceeding with
taxation (O. 62, r. 22)

(1) If, within 3 months after the completion datikee person entitled to payment of costs
has neither-
(a) agreed the amount of those costs with the pdralole to pay them; nor
(b) served upon such person a copy of a noticeoaintencement of taxation in
accordance with rule 21(2),
the taxing master, on the application of the petsiie to pay such costs and on not less than 7
days' notice to the person entitled to paymenho$é costs, may make an order under paragraph

(3).

(2) If, after the proceedings for the taxation ofb#l of costs have commenced in
accordance with rule 21(1), the person entitlegatgment of costs has neither-

(a) agreed the amount of those costs with the pdigle to pay them; nor

(b) proceeded with the taxation,

the taxing master, on the application of the pet&iie to pay such costs and on not less than 7
days' notice to the person entitled to paymenho$é& costs, may make an order under paragraph
(3).

(3) The taxing master-

(@) may order that the person entitled to payméttiecosts must commence taxation
proceedings in accordance with rule 21 or procel te taxation, within such
period as may be specified in the order; and

(b) may further order that that person shall noebtitled to commence those taxation
proceedings or proceed with the taxation unlesgp#rson does commence those
taxation proceedings or proceed with the taxatidgthmiov the specified period or
such extended period as may be allowed by thedarister.

(4) The taxing master may make an order under paphg3) subject to such conditions as
he thinks fit, including a condition that the perd@ble to pay the costs to be taxed shall pay a
sum of money into court.

(5) On the taxation of a bill of costs, whether mmt an order has been made under
paragraph (3), the taxing master, if he is satisfiet there has been undue delay in commencing
taxation proceedings or in proceeding with the tiaxa

(&) may make such order as he thinks fit as tactsts of any application or as to the
costs of the taxation;

(b) may disallow any part of the costs to be tgxebuant to the costs order; and

(c) may, in relation to the taxed costs or any parthose costs, disallow interest or
reduce the period for which interest is payablethar rate at which interest is

payable.
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(6) Where a party entitled to payment of costssfail proceed with taxation after filing the
notice of commencement of taxation under rule 21fi§ taxing master in order to prevent any
other parties being prejudiced by that failure, may

(a) allow the party so entitled a nominal or otbem for costs; or
(b) certify the failure and the costs of the otparties.
(7) A party is not entitled to commence taxatioogaredings under rule 21-
(a) after the expiry of 2 years from the completilae; or
(b) where the Court has extended the period specifi sub-paragraph (a), after the
expiry of the period as extended,
whichever is the later.

(8) Where the completion date is before the commeent of this rule, paragraph (7)(a)
has effect as if for the words "completion datbére were substituted the words "commencement
of this rule”.

(9) In this rule, "completion date"g 4= H #]) means-

(a) inrelation to a costs order made by the ColFirst Instance-

() the date of the judgment or order of the CooirtFirst Instance which
disposes of the action;

(i) the date on which the Court of First Instamasakes the costs order, or if the
order is an order nisi, the date on which the orslenade absolute or varied
(as the case may be);

(iif) the date on which the taxing master ordergslamrule 9D(4) the person
entitled to payment of the costs of any interlocyfaroceedings in the Court
of First Instance to commence taxation proceediogs;

(iv) where the person entitled to payment of castentitled to tax those costs
without an order of the Court of First Instanceedting the taxation of them,
the date on which he becomes entitled to tax thosts,

whichever is the later; and

(b) in relation to a costs order made by the Coti&ppeal-

(i) the date of the judgment or order of the CafrAppeal which disposes of
the appeal;

(i) the date on which the Court of Appeal makes tlosts order, or if the order
is an order nisi, the date on which the order idenabsolute or varied (as the
case may be);

(iii) the date on which the taxing master orderglamrule 9D(4) the person
entitled to payment of the costs of any interlocyforoceedings in the Court
of Appeal to commence taxation proceedings; or

(iv) where the person entitled to payment of castentitled to tax those costs
without an order of the Court of Appeal directirip ttaxation of them, the
date on which he becomes entitled to tax thosescost

whichever is the later.

(L.N. 152 of 2008)

23. (Repealed L.N. 152 of 2008)
24. Taxation(O. 62, r. 24)

(1) The taxing master may proceed to taxation dbila of costs under rule 21B(1)
notwithstanding that a party entitled to be heamdtaxation has failed to comply with any
direction given by him relating to the steps tothken or things to be done before the taxation
proceeds under rule 21B, if the taxing master igsfe&ad that a copy of the notice of
commencement of taxation and of the bill of costsenduly served in accordance with rule 21(2)
on the party.

(2) If, at the date and time of a hearing undee 24B(4) or 21C(2), a party entitled to be
heard on taxation does not appear before the tarager in person or by his representative, the
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taxing master may proceed to taxation of the Hiltasts in the absence of the party or of his

representative, if the taxing master is satisfleat the party has been served with a notice of the

hearing in accordance with rule 21B(4) or 21C(2}has been otherwise informed of the hearing.
(3) If the taxing master is not so satisfied, he-

(a) must adjourn the hearing for such period asbg consider necessary to enable
service of the notice of the adjourned hearingfahe bill of costs or both to be
effected on the party; and

(b) may make such order as he may consider apptepn relation to costs thrown
away by the adjournment.

(L.N. 152 of 2008)

25. (Repealed L.N. 152 of 2008)
26. Power to adjourn(O. 62, r. 26)

(1) The taxing master by whom any taxation proaegsliare being conducted may, if he
thinks it necessary to do so, adjourn those prangsdrom time to time. (L.N. 152 of 2008)

(2) If the taxation proceedings are adjourned beeauparty has failed to comply with any
directions given under rule 13A, the taxing mastery make such order as he may consider
appropriate in relation to costs thrown away byatpurnment. (L.N. 152 of 2008)

27. Powers of taxing master taxing costs
payable out of fund(O. 62, r. 27)

(1) Where any costs are to be paid out of a furddiking master may give directions as to
the parties who are entitled to attend on the tamadf those costs and may disallow the costs of
attendance of any party not entitled to attend ibpe of the directions and whose attendance he
considers unnecessatry.

(2) Where the Court has directed that a bill oftede taxed for the purpose of being paid
out of a fund the taxing master by whom the bilbé&ng taxed may, if he thinks fit, adjourn the
taxation for a reasonable period and direct théypahose bill it is to send to any person having
an interest in the fund a copy of the bill, or afygart thereof, free of charge together with tefet
containing the following information, that is toysa (L.N. 126 of 1995)

(a) that the bill of costs, a copy of which or @frjpof which is sent with the letter, has
been referred to a taxing master for taxation;

(b) the name of the taxing master and the addrese mffice at which the taxation is
proceeding;

(c) the time appointed by the taxing master at whie taxation will be continued;
and

(d) such other information, if any, as the taxingster may direct.

BASES AND SCALES FOR TAXATION AND
ASSESSMENT OF COSTS
(L.N. 152 of 2008)

28. Costs payable to one party by another
or out of a fund (O. 62, r. 28)

(1) This rule applies to costs which by or understhrules or any order or direction of the
Court are to be paid to a party to any proceedaither by another party to those proceedings or
out of any fund (other than a fund which the pastywhom the costs are to be paid holds as trustee
or personal representative).

(2) Subject to the following provisions of this @ulcosts to which this rule applies shall be
taxed on the party and party basis, and on a taxain that basis there shall be allowed all such
costs as were necessary or proper for the attainaignstice or for enforcing or defending the
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rights of the party whose costs are being taxed.

(3) The Court in awarding costs to which this rafglies may in any case in which it
thinks fit to do so order or direct that the castall be taxed on the common fund basis or on the
indemnity basis. (L.N. 125 of 1991)

(4) On a taxation on the common fund basis, beingnae generous basis than that
provided for by paragraph (2), there shall be adldva reasonable amount in respect of all costs
reasonably incurred, and paragraph (2) shall nplyapnd accordingly in all cases where costs
are to be taxed on the common fund basis the asdmies applicable on a taxation as between
solicitor and client where the costs are to be paidof a common fund in which the client and
others are interested shall be applied, whethaobthe costs are in fact to be so paid.

(4A) On a taxation on the indemnity basis all casisll be allowed except insofar as they are
of an unreasonable amount or have been unreasoimgblyed and any doubts which the taxing
master may have as to whether the costs were raalgyancurred or were reasonable in amount
shall be resolved in favour of the receiving paand in these rules the term "the indemnity basis"

(Gl fg 2 ) in relation to the taxation of costs shall be stamed accordingly. (L.N. 125 of

1991)
(5) The Court in awarding costs to which this rajglies to any person may if it thinks fit
and if-
(@) the costs are to be paid out of a fund, or
(b) the person to whom the costs are to be paod vgas a party to the proceedings in
the capacity of trustee or personal representative,
order or direct that the costs shall be taxed #saif person were a trustee of the fund or aseif th
costs were to be paid out of a fund held by thesq@® as the case may be, and where the Court so
orders or directs rule 31(2) shall have effectlation to the taxation in substitution for paraajra
(2) of this rule.
(6) The foregoing provisions of this rule shall w&hout prejudice to the powers of the
Court under section 44A of the District Court Owthiee (Cap 336). (L.N. 152 of 2008)

28A. Costs of a litigant in person(O. 62, r. 28A)

(1) On a taxation of the costs of a litigant inqmer there may, subject to the provisions of
this rule, be allowed such costs as would have ladlemed if the work and disbursements to
which the costs relate had been done or made blcita on the litigant's behalf.

(2) The amount allowed in respect of any item shallsuch sum as the taxing master
thinks fit not exceeding, except in the case ofshutsement, two-thirds of the sum which in the
opinion of the taxing master would have been albuerespect of that item if the litigant had
been represented by a solicitor.

(3) Where in the opinion of the taxing master tiigdnt has not suffered any pecuniary
loss in doing any work to which the costs relate,shall not be allowed in respect of the time
reasonably spent by him on the work more than $208our.

(4) A litigant who is allowed costs in respect ¢ifeading court to conduct his own case
shall not be entitled to a witness allowance initaatd

(5) Nothing in Order 6, rule 2(1)(b), or rule 32@¥)this Order or the Second Schedule to
this Order shall, unless otherwise specified tmerapply to the costs of a litigant in person.
(L.N. 152 of 2008)

(6) For the purposes of this rule a litigant ingmer does not include a litigant who is a
practising solicitor but includes a company or otberporation which is acting without a legal
representative. (L.N. 152 of 2008)

(7) This rule applies, with the necessary modifare, to a summary assessment under
rules 9(4)(b), 9A(1)(a) and (b) and 11A(4), aspplées to the taxation of the costs of a litigamt i
person, if the party entitled to the sum is aditigin person. (L.N. 152 of 2008)

29. Costs payable to a solicitor by
his own client(O. 62, r. 29)
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(1) On the taxation of a solicitor's bill to his owlient (except a bill to be paid out of funds
provided by the Legislative Council pursuant totsec27 of the Legal Aid Ordinance (Cap 91),
or a bill with respect to non-contentious businesk}osts shall be allowed except in so far as
they are of an unreasonable amount or have beeasomably incurred.

(2) For the purposes of paragraph (1), all costurmed with the express or implied
approval of the client shall, subject to paragrép)) be conclusively presumed to have been
reasonably incurred and, where the amount therasfbleen expressly or impliedly approved by
the client, to have been reasonable in amount.

(3) For the purposes of paragraph (1), any costshnih the circumstances of the case are
of an unusual nature and such that they would ectllowed on a taxation of costs in a case to
which rule 28(2) applies, shall, unless the saicéxpressly informed his client before they were
incurred that they might not be so allowed, be ymesd, until the contrary is shown, to have been
unreasonably incurred.

(4) In paragraphs (2) and (3), the referencesdalilent shall be construed-

(a) if the client was at the material time a mdwptalisordered person within the
meaning of the Mental Health Ordinance (Cap 13@) eepresented by a person
acting as guardian ad litem or next friend, asresfees to that person acting,
where necessary, with the authority of the Court;

(b) if the client was at the material time a miand represented by a person acting as
guardian ad litem or next friend, as referencekbab person.

30. Costs payable to solicitor where money recovete
by or on behalf of infant, etc.(O. 62, r. 30)

(1) This rule applies to-

(@) any proceedings in which money is claimed aovered by or on behalf of, or
adjudged or ordered or agreed to be paid to, athbenefit of, a person who is a
minor or a mentally disordered person within theamig of the Mental Health
Ordinance (Cap 136) or in which money paid intort@iaccepted by or on behalf
of such a person; and

(b) any proceedings under the Fatal Accidents @rdia (Cap 22), in which money is
recovered by or on behalf of, or adjudged or ordl@rcagreed to be paid to, or for
the benefit of, the widow of the person whose deate rise to the proceedings in
satisfaction of a claim under the said Ordinance avhich money paid into court
is accepted by her or on her behalf in satisfactidnsuch a claim, if the
proceedings were for the benefit also of a perstw,wvhen the money is
recovered, or adjudged or ordered or agreed taluk pr accepted, is a minor; and

(c) any proceedings in the Court of Appeal on apliegtion or appeal made in
connection with any such proceedings to which this applies by virtue of the
foregoing provisions of this paragraph.

(2) Unless the Court otherwise directs the cosyalpla to his solicitor by any plaintiff in
any proceedings to which this rule applies by wirtd paragraph (1)(a) or (b), being the costs of
those proceedings or incident to the claim theoeioonsequent thereon, shall be taxed under rule
29; and no costs shall be payable to the solicitany plaintiff in respect of those proceedings,
except such amount of costs as may be certifietdordance with this rule on the taxation under
rule 29 of the solicitor's bill to that plaintiff.

(3) On the taxation under rule 29 of a solicitdnils to any plaintiff in any proceedings to
which this rule applies by virtue of paragraph &1)dr (b) who is his own client, the taxing master
shall also tax any costs payable to that plaimithose proceedings and shall certify-

(@) the amount allowed on the taxation under rile the amount allowed on that
taxation of any costs payable to the plaintiff iwge proceedings and the amount
(if any), by which the first-mentioned amount exd¢eéhe other, and

(b) where necessary, the proportion of the amoftithhed excess payable respectively
by, or out of money belonging to, any party to piheceedings who is a minor or a
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mentally disordered person within the meaning & khental Health Ordinance
(Cap 136) or the widow of the man whose death gepeeto the proceedings and
any other party.

(4) Paragraphs (2) and (3) shall apply in relatiorany proceedings to which this rule
applies by virtue of paragraph (1)(c) as if forereihces to a plaintiff there were substituted
references to the party, whether appellant or redpat, who was the plaintiff in the proceedings
which gave rise to the first-mentioned proceedings.

(5) Nothing in the foregoing provisions of thiseghall prejudice a solicitor's lien for costs.

(6) Where in any proceedings to which this ruleliggpdirections given by the Court under
Order 80, rule 12 provide for the transfer or pagtra& money to or into a District Court and for
the payment to the solicitor of any plaintiff iretproceedings of an amount in respect of costs out
of the money so transferred or paid, the taxingtendsy whom those costs are taxed shall send a
copy of his certificate to the registrar of thetiiid Court.

(7) The foregoing provisions of this rule shall bpp relation to-

(&) a counterclaim by or on behalf of a person v8he minor or a mentally disordered
person within the meaning of the Mental Health @adice (Cap 136) and a
counterclaim consisting of or including a claim endthe Fatal Accidents
Ordinance (Cap 22) by or on behalf of the widovihaf man whose death gave rise
to the claim; and

(b) a claim made by or on behalf of a person wha iisinor or a mentally disordered
person as aforesaid in an action by any other pdsaelief under section 504 of

the Merchant Shipping Act, 1894 (1894 c. 60 lﬁkand a claim consisting of or
including a claim under the Fatal Accidents OrdoetiCap 22) made by or on
behalf of that widow in such an action,

as if for references to a plaintiff there were sitioed references to a defendant.

31. Costs payable to a trustee out of the
trust funds, etc.(O. 62, r. 31)

(1) This rule applies to every taxation of the saghich a person who is or has been a
party to any proceedings in the capacity of trusiegersonal representative is
entitled to be paid out of any fund which he hafdghat capacity.

(2) On any taxation to which this rule applies,ansts shall be disallowed except in
so far as those costs or any part of their amdumtld not, in accordance with the
duty of the trustee or personal representativeual, have been incurred or paid,
and should for that reason be borne by him perkonal

32. Scales of costO. 62, r. 32)

(1) Subject to the foregoing rules and the follogviorovisions of this rule, the scale of
costs contained in the First Schedule of this Qribgrether with the notes and general provisions
contained in that Schedule, shall apply to the ttamaof all costs incurred in relation to
contentious business done after the commencemémesé rules.

(2) On a taxation in relation to which rule 29 ater 31(2) has effect and in other special
cases costs may at the discretion of the taxinganbas allowed-

(a) inrelation to items not mentioned in the saidle; or
(b) of an amount higher than that prescribed bysthé scale.

(3) Where the amount of a solicitor's remunerationespect of non-contentious business
connected with sales, purchases, leases, mortgadesther matters of conveyancing or in respect
of any other non-contentious business is regul@tethe absence of agreement to the contrary) by
any rules for the time being in force under the dleBractitioners Ordinance (Cap 159), the
amount of the costs to be allowed on taxation speet of the like contentious business shall be
the same, notwithstanding anything in the scaldatoed in the First Schedule. (L.N. 152 of
2008)
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(4) Notwithstanding paragraph (1), costs shall,esslthe Court otherwise orders, be
allowed in the cases to which the Second Scheduthis Order applies in accordance with the
provisions of that Schedule.

32A. Liability for costs of taxation
(O.62,r.32A)

(1) A party entitled to payment of any costs totdmesd is also entitled to his costs of the
taxation except where-
(@) any Ordinance, any of these rules or any reteymactice direction provides
otherwise; or
(b) the Court makes some other order in relatioraltcor part of the costs of the
taxation.
(2) In deciding whether to make some other ordee, €ourt shall have regard to the
underlying objectives set out in Order 1A, rulentl all the circumstances, including-
(@) the conduct of all the parties in relationtie taxation;
(b) the amount, if any, by which the bill of cobktss been reduced; and
(c) whether it was reasonable for a party to cltim costs of a particular item or to
dispute that item.
(L.N. 152 of 2008)

32B. Reimbursement for taxing fees
(0. 62,r.32B)

Upon the issue of a final certificate under ruléLihe party liable to pay costs shall pay to
the party entitled to payment of the costs an amotimoney equivalent to the prescribed taxing
fee calculated on the basis of the amount of cikis/ed.

(L.N. 152 of 2008)

32C. Court's powers in relation to
misconduct(O. 62, r. 32C)

(1) The Court may make an order under this rulerehe
(@) a party or his legal representative, in corinactvith a summary assessment or
taxation of costs, fails to comply with a rule, gitee direction or an order of the
Court; or
(b) it appears to the Court that the conduct odudypor his legal representative, before
or during the proceedings which gave rise to thamary assessment or taxation,
was unreasonable or improper.
(2) For the purpose of paragraph (1), the conduatparty or his legal representative does
not include any conduct before the commencemetiteoéction.
(3) Where paragraph (1) applies, the Court may-
(@) by order disallow all or part of the costs lgedummarily assessed or taxed; or
(b) order the party at fault or his legal repreagwe, to pay costs that he has caused
any other party to incur.
(4) Where-
(a) the Court makes an order under paragraph @nsiga legally represented party;
and
(b) the party is not present when the order is made
the party's solicitor shall notify his client in ting of the order not later than 7 days after the
solicitor receives notice of the order and shdthim the Court in writing that he has done so.

(5) In this rule, "client" & % A) includes a person on whose behalf the solicitts and

any other person who has instructed the solic@t@ct or who is liable to pay the solicitor's costs
(L.N. 152 of 2008)
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REVIEW
33. Application to taxing master for review(O. 62, r. 33)

(1) Any party to any taxation proceedings who issdtisfied with the allowance or
disallowance in whole or in part of any item byaaihg master, or with the amount allowed by a
taxing master in respect of any item- (L.N. 152008)

(&) may apply to the taxing master to review hisiglen in respect of that item; and
(b) may not apply to a judge for an order to revibe decision until after its review
by the taxing master. (L.N. 152 of 2008)

(2) An application under this rule for review ofaxing master's decision may be made at
any time within 14 days after the conclusion of thaeation in which that decision was made or
such shorter period as may be fixed by the taxiagter:

Provided that no application under this rule foriees of a decision in respect of any item
may be made after the signing of the taxing mastieral certificate dealing with that item.  (L.N.
152 of 2008)

(3A)If an applicant fails to comply with paragraf3), the taxing master may dismiss the
application. (L.N. 152 of 2008)

(3) Every applicant for review under this rule mastthe time of making his application
deliver to the taxing master objections in writsgecifying by a list the items or parts of items th
allowance or disallowance of which or the amouldvegd in respect of which, is objected to and
stating concisely the nature and grounds of theatigin in each case, and must deliver a copy of
the objections to each other party (if any) wheraded on the taxation of those items or to whom
the taxing master directs that a copy of the olgjestshall be delivered.

(4) Any party to whom a copy of the objections &ivkred under this rule may, within 14
days after delivery of the copy to him or such srogperiod as may be fixed by the taxing master,
deliver to the taxing master answers in writinghe objections stating concisely the grounds on
which he will oppose the objections, and shallhat $ame time deliver a copy of the answers to
the party applying for review and to each othetypéf any) to whom a copy of the objections has
been delivered or to whom the taxing master dirtztsa copy of the answers shall be delivered.

(5) An application under this rule for review otllaxing master's decision in respect of
any item shall not prejudice the power of the tgxmaster under rule 17 to issue an interim
certificate in respect of items his decision aw/lich is not objected to.

34. Review by taxing mastefO. 62, r. 34)

(HK)(1) A review under rule 33 shall be carried twytthe taxing master to whom the taxation
was originally assigned.

(2) On reviewing any decision in respect of anyite taxing master may receive further
evidence and may exercise all the powers which lghtnexercise on an original taxation in
respect of that item, including the power to awaosts of and incidental to the proceedings before
him; and any costs awarded by him to any party beyaxed by him and may be added to or
deducted from any other sum payable to or by tagi/pn respect of costs.

(3) On a hearing of a review under rule 33 a p&otyvhom a copy of objections was
delivered under paragraph (4) of that rule shalebtitled to be heard in respect of any item to
which the objections relate notwithstanding that did not deliver written answers to the
objections under that paragraph.

(4) A taxing master who has reviewed a decisiomespect of any item shall issue his
certificate accordingly and, if requested to ddga@ny party to the proceedings before him, shall
state in his certificate or otherwise in writing aference to the objections to that decision the
reasons for his decision on the review, and angiapéacts or circumstances relevant to it. A
request under this paragraph must be made withiiay4 after the review or such shorter period
as may be fixed by the taxing master.
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35. Review of taxing master's certificate
by a judge (O. 62, r. 35)

(1) Any party who is dissatisfied with the decisiof a taxing master to allow or to
disallow any item in whole or in part on review endule 34, or with the amount allowed in
respect of any item by a taxing master on any seciew, may apply to a judge for an order to
review the taxation as to that item or part of #&mi if, but only if, one of the parties to the
proceedings before the taxing master requestedthegr in accordance with rule 34(4) to state
the reasons for his decision in respect of that ibe part on the review. (L.N. 152 of 2008)

(2) An application under this rule for review ofaxing master's decision in respect of any
item may be made at any time within 14 days afiertaxing master's certificate in respect of that
item is signed, or such longer time as the taxiagtar at the time when he signs the certificate, or
the Court at any time, may allow.

(3) An application under this rule shall be madesbynmons and shall, except where the
judge thinks fit to adjourn into court, be hearccihambers.

(4) Unless the judge otherwise directs, no furthedence shall be received on the hearing
of an application under this rule, and no grounafgection shall be raised which was not raised
on the review by the taxing master but, save aeséid, on the hearing of any such application
the judge may exercise all such powers and disecrets are vested in the taxing master in relation
to the subject-matter of the application.

(5) If the judge thinks fit to exercise in relatibman application under this rule the power
of the Court to appoint assessors under sectioof 38e Ordinance, the judge shall appoint not
less than 2 assessors, of whom one shall be atexaster.

(6) On an application under this rule the judge meake such order as the circumstances
require, and in particular may order the taxing texss certificate to be amended or, except where
the dispute as to the item under review is as toumtonly, order the item to be remitted to the
same or another taxing master for taxation.

(7) In this rule "Judge™¢ 'E) means a judge in person.

TRANSITIONAL
(L.N. 152 of 2008)

36. Transitional provision relating
to Part 16 of Amendment
Rules 20090. 62, r. 36)

Rules 8, 8A, 8B, 8C, 8D and 8E do not apply intiefato any costs incurred before the
commencement of the Amendment Rules 2008, and&ds in force immediately before the
commencement continues to apply in relation todlamsts as if Part 16 had not been made.

(L.N. 152 of 2008)

37. Transitional provisions relating to
Part 23 of Amendment Rules
2008(0. 62, r. 37)

(1) Where a party entitled to require any costbddaxed has filed his bill of costs before
the commencement of the Amendment Rules 2008, mpihi Part 23 of the Amendment Rules
2008 applies in relation to the taxation, and Or@@&r as in force immediately before the
commencement applies in relation to the taxatioifiabad not been amended by that Part.

(2) Where-

(@) a party entitled to require any costs to beedafiles his bill of costs after the
commencement of the Amendment Rules 2008; but

(b) any item of work to which the costs or chargpscified in the First Schedule or
Part Il of the Second Schedule of this Order eelaas undertaken before the
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commencement,
then the First Schedule or Part Ill of the SeconbdeSfule of this Order as in force immediately
before the commencement applies in relation toiteat of work as if it had not been amended by
Part 23 of the Amendment Rules 2008.

(3) Where-

(a) a party entitled to require any costs to besdakles his bill of costs after the
commencement of the Amendment Rules 2008; but
(b) the writ of summons was issued before the conuement,
then Part | and Part Il of the Second Scheduléisf @rder as in force immediately before the
commencement applies in relation to the writ of sums issued before the commencement as if
they had not been amended by Part 23 of the AmemidiRwdes 2008.

(4) No costs for work undertaken before the comraerent of the Amendment Rules 2008
are to be disallowed if those costs would have bakwwed under this Order as in force
immediately before the commencement.

(L.N. 152 of 2008)

FIRST SCHEDULE [rule 32]

PART I

SCALE OF COSTS

Item Particulars Charges

1A.

Preparation of a bundle of copies of documentduding the costs of
copying and collating the documents and compilinglgding indexing
and pagination) the bundle, per page of whatewer si............ $4 per page
in respect of
the first
bundle, and
$1 per page
in respect of
each
subsequent
bundle
Copying of documents, per page of whatever size........cccccccouevee... $1
(L.N. 152 of
2008)
Attendance suitable for unqualified staff, suak for filing of
documents, delivery or collection of pages and akeénappointments,
whether such attendance are made by qualified gualiied persons,  $110
for each attendance
Attendance for necessary search and inquirdsfagcas the Registrar
thinks proper but not less than $50 for each atiroe.
Service of any documents-such fee as the Ragistinks proper but
not less than $50 in each case.
The Registrar may allow such fee as he thinkgper in respect of
every other matter or thing not hereinbefore spigaiaentioned.
Note to item 5: This item is intended to cover-
(@) the doing of any work not otherwise provideddnd which was
properly done in preparing for a trial, hearing appeal, or
before a settlement of the matters in disputeutiob-
0] The client: taking instructions to sue, defend,
counter-claim, appeal or oppose etc.; attendingnupomd
corresponding with client;
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(ii) Witnesses: interviewing and corresponding with
witnesses and potential witnesses, taking and prepproofs of
evidence and, where appropriate, arranging atteedanCourt,
including issue of subpoena,;

(i) Expert evidence: obtaining and consideringos

or advice from experts and plans, photographs andeis;
where appropriate arranging their attendance attCimeluding
issue of subpoena;

(iv) Inspections: inspecting any property or place
material to the proceedings;

(v) Searches and Inquiries: making searches in
Government Registries and elsewhere for relevariments;

(vi) Special damages: obtaining details of special
damages and making or obtaining any relevant catiounis;

(vii) Other parties: attending upon and correspogdi
with other parties or their solicitors;

(viii) Discovery: perusing, considering or collagin

documents for affidavit or list of documents; attieny to inspect

or produce for inspection any documents required bt
produced or inspected by order of the Court oribyi® of Order
24,

(ix) Documents: drafting, perusing, considering and
collating any relevant documents (including pleadin
affidavits, cases and instructions to and advicenfrcounsel,
orders and judgments) and any law involved;

x) Negotiations: work done in connection with
negotiations with a view to settlement;
(xi) Attendances: attendances at Court (whether in

Court or chambers) for the hearing of any summanstber
application, on examination of any witness, on thal or
hearing of a cause or matter, on any appeal andebwvery of
any judgment; attendances on counsel in confereaoe,any
other necessary attendances;

(xii) Interest: where relevant the calculation ofeirest
on damages; and
(xiii) Notices: preparation and service of misceéaus

notices, including notices to witnesses to attesutt; and
(b)  the general care and conduct of the proceeding

(L.N. 152 of 2008)
PART Il
GENERAL
Discretionary costs

1. (1) (Repealed L.N. 152 of 2008)
(2) In exercising his discretion under this paraggrar under rule 32(2) in relation to any
item, the taxing master shall have regard to &Mant circumstances, and in particular to-
(@) the complexity of the item or of the cause attar in which it arises and the
difficulty or novelty of the questions involved;
(b) the skill, specialized knowledge and respofigibiequired of, and the time and
labour expended by, the solicitor or counsel;
(c) the number and importance of the documents ¢henbrief) prepared or perused,
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(d) the place and circumstances in which the bgsiie/olved is transacted;

(e) the importance of the cause or matter to tieat!

() where money or property is involved, its amoanvalue;

(g) any other fees and allowances payable to th&teoor counsel in respect of other
items in the same cause or matter, but only whend @one in relation to those
items has reduced the work which would otherwisesliseen necessary in relation
to the item in question.

Fees to counsel

2. (1) Except in the case of taxation under theale§id Ordinance (Cap 91) and
taxations of fees payable by the Crown, no feetmsel shall be allowed unless-

(a) before taxation its amount has been agreelidgdlicitor instructing counsel; and
(b) before the taxing master issues his certificateeceipt for the fees signed by
counsel is produced to him.

(2) No retaining fee to counsel shall be allowedamy taxation of costs in relation to
which rule 28(2) has effect.

(3) No costs shall be allowed in respect of couapplearing before a master in chambers,
or of more counsel than one appearing before aemastopen court or a judge or the Court of
Appeal, unless the master or judge or the Coupyeal, as the case may be, has certified the
attendance as being proper in the circumstancéeafase. (L.N. 152 of 2008)

(4) A refresher fee, the amount of which shall bdlie discretion of the taxing master,
shall be allowed to counsel, either for each pedbéive hours (or part thereof), after the first,
during which a trial or hearing is proceeding arthe discretion of the taxing master, in respéct o
any day, after the first day, on which the atterganf counsel at the place of trial is necessary.

(5) The amount of fees to be allowed to counseh ithe discretion of the taxing master
who shall, in exercising his discretion, have redarall relevant circumstances and in particular
to the matters set out in paragraph 1(2). (L.N2 452008)

Items to be authorized, certified etc.

4. (1) In an action arising out of an accident andl due to a collision or apprehended
collision, the costs of preparing a plan (othemthasketch plan) of the place where the accident
happened shall not be allowed unless-

(a) before the trial the Court authorized the pratan of the plan, or
(b) notwithstanding the absence of an authorizatiwtter sub-paragraph (a) the taxing
officer is satisfied that it was reasonable to prephe plan for use at the trial.

(2) The costs of calling an expert witness withareigto any question as to which a court
expert is appointed under Order 40 (or a sciendificiser is appointed under Order 103 rule 27)
shall not be allowed on a taxation of costs inti@hato which rule 28(2) or (3) has effect unless
the Court at the trial has certified that the ogllof the witness was reasonable.

(3) If any action or claim for a declaration undection 8(1) of the Registration of Patents
Ordinance (Cap 42) proceeds to trial, no costsl dlealallowed to the parties delivering any
particulars of breaches or particulars of objectionrespect of any issues raised in those
particulars and relating to that patent exceptdnfas as those issues or particulars have been
certified by the Court to have been proven or teeHzeen reasonable and proper.

Attendances in Chambers-equity jurisdiction

5. (1) The following provisions of this paragrapbply in relation to every hearing in
chambers in the equity jurisdiction of the Court.

(3) Where on any such hearing as aforesaid the tCmantifies that the speedy and
satisfactory disposal of the proceedings requiretl received from the solicitor engaged in them
exceptional skill and labour in the preparationtfa hearing, the taxing master in taxing the costs
to be allowed for instructions in relation to thevsnons or application shall take the certificate
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into account.
Copies of documents

7. (1) There shall be allowed for printing copidsaay document the amount properly
paid to the printer; and where any part of a doaminee properly printed in a foreign language or
as a facsimile or in any unusual or special manoemhere any alteration becomes necessary
after the first proof of the document, there shallallowed such an amount as the taxing master
thinks reasonable, such amount to include any @dteces on the printer.

(2) The solicitor for a party entitled to take ped copies of any documents shall be
allowed the amount he pays for such number of sogsehe necessarily or properly takes.

(3) The allowance for printed copies of documemidas item 1 of Part | of this Schedule
shall be made in addition to the allowances unkerforegoing provisions of this paragraph and
shall, subject to sub-paragraph (4), be made fdn puinted copies as may be necessary or proper-

(a) of any pleading, for service on the oppositéypa

(b) of any special case, for filing;

(c) of any pleading or special case, for the ush@fCourt;

(d) of any affidavit, for attestation in print;

(e) of any pleading, special case or evidenceh®use of counsel in court; or

(f) of any other document necessarily and propeolyied and not otherwise provided
for.

(4) The allowance under item 1 of Part | shall betmade in relation to printed copies of
documents for the use of the Court or of counsedretwritten copies have been made before
printing, and shall not be made more than onchérsime cause or matter.

SECOND SCHEDULE [rule 32]

PART |

COSTS ON JUDGMENT WITHOUT TRIAL FOR A LIQUIDATED SM
OR UNDER ORDER 13A
(L.N. 152 of 2008)

1. The scale of costs set out in Part Il of thieesiule (which includes the scale prescribed
pursuant to section 72 of the District Court Ordice (Cap 336) shall apply in relation to the
following cases if the writ of summons therein wiasued after the commencement of the
Amendment Rules 2008, and was indorsed with a diaima debt or liquidated demand only, that
isto say- (L.N. 152 of 2008)

(@) cases in which the defendant pays the amoaithet within the time and in the
manner required by the indorsement of the writ;

(b) cases in which the plaintiff obtains judgmentfailure to give notice of intention
to defend under Order 13, rule 1, or judgment fiadlée of defence under Order 19,
rule 2. (L.N. 152 of 2008)

(c) (Repealed L.N. 152 of 2008)

1A. The scale of costs set out in Part Il of thek&lule applies in relation to cases in which
the plaintiff obtains judgment under Order 13A witih a hearing. (L.N. 152 of 2008)

2. Notwithstanding anything in paragraph 1 or 1Ate$ Schedule or in the said scale, no
costs shall be allowed in any case to which the garagraph 1 or 1A applies unless- (L.N. 152
of 2008)

(a) the Court orders costs to be allowed; or
(b) in a case to which sub-paragraph (b) of paggfaapplies, judgment or an order
for judgment, as the case may be, is obtained wRBidays after the service of the
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writ or within such further time as the Court mdlpwa.

3. In every case to which the said scale appliesetBhall be added to the basic costs set
out in the said scale the fee which would have lpssmable on the issue of a writ for the amount
recovered.

(L.N. 152 of 2008)
PART II

SCALE OF COSTS

Item Scale
$
Basic Costs
To be allowed in cases under-
sub-paragraph (a) of paragraph 1 9000 if the plaintiff
is legally

represented and 500
if the plaintiff is not
legally represented
sub-paragraph (b) of paragraph 1 10000 if the
plaintiff is legally
represented and 600
if the plaintiff is not
legally represented
paragraph 1A 10000 if the
plaintiff is legally
represented and 600
if the plaintiff is not
legally represented

Additional Costs

1. For each additional defendant after the first 050
2. Where substituted service is ordered and effeéte each defendant 1000
served

3-7. (Repealed L.N. 152 of 2008)
(L.N. 152 of 2008)
PART Il

MISCELLANEOUS

Item Scale
$
1. Where a plaintiff or defendant signs judgmenmntciasts under rule
10, there shall be allowed- (L.N. 152 of 2008)
cost of the judgment 1000
2. Where upon the application of any person whodtéained a

judgment or order against a debtor for the recoeeiyayment of
money a garnishee order is made under Order 48sigaparnishee
attaching debts owing or accruing from him to tebtdr, the
following costs shall be allowed-
(a) to the garnishee, to be deducted by him frogn an
debt owing by him as aforesaid before payments to
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100
300

the applicant-
0] if no affidavit used
(i) if affidavit used

(b) (Repealed L.N. 152 of 2008)

(Repealed L.N. 152 of 2008)

Where a writ of execution within the meanindwtler 46, rule 1 is
issued against any party, there shall be allowed-

cost of issuing execution 600

(L.N. 152 of 2008)
(Enacted 1988)

Note:

# Pplease also see following-
(@) inrelation to the Merchant Shipping Act 1894, Part 3 of Schedule 5to Cap 415 and s.

1 of Schedule 2 to Cap 508;

(b)

in relation to the Merchant Shipping Acts 1894 to 1979, s. 117 of Cap 281, s. 103 of

Cap 415 and s. 142 of Cap 478.

Chapter: 4A THE RULES OF THE HIGH Gazette Version
COURT Number Date
Order: 73 ARBITRATION PROCEEDINGS L.N. 152 of 02/04/2009
2008; L.N. 18 of
2009

2. Matters for a judge in court (O. 73, 1. 2)

(1) Subject to section 2D of the Arbitration Ordica (Cap 341), every application or
request to the Court-

(a)
(b)
(c)
(HK)(d)
(€)

(HK)(f)
(HK)(9)

(HK)(h)

(HK)())

to remit an award under section 24 of that @adce, or

to remove an arbitrator or umpire under sec#5(i) of that Ordinance, or

to set aside an award under section 25(2)atf@ndinance, or

for leave to appeal under section 23(2)hait Ordinance, or

to determine, under section 23A(l) of that @adice, any question of law arising
in the course of a reference, or

to make an order under section 2GE of adinance, or

to decide, under article 13(3) of the Fifffchedule to that Ordinance, on a
challenge to an arbitrator, or (L.N. 363 of 1990)

to decide, under article 14(1) of the Fif8thedule to that Ordinance, on the
termination of an arbitrator's mandate, or (L.83®f 1990)

to set aside an arbitral award under aetid4 of the Fifth Schedule to that

Ordinance, (L.N. 363 of 1990)
may be made by originating summons in Form NonlAppendix A to a single judge in court.
(L.N. 363 of 1990)

(2) Any appeal to the Court of First Instance undection 23(2) of the Arbitration
Ordinance (Cap 341) may be made by originating somsnin Form No. 10 in Appendix A to a

single judge

leave is required.

in court which may be included in éinginating summons for leave to appeal, where
(25 of 1998 s. 2)

(3) An application for a declaration that an awardde by an arbitrator or umpire is not
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binding on a party to the award on the ground ithafis made without jurisdiction may be made
by originating summons in Form No. 10 in Appenditcfa single judge in court.
(L.N. 152 of 2008)

3. Matters for judge in chambers or master(O. 73, r. 3)

(1) Subject to the foregoing provisions of this @rénd the provisions of this rule, the
jurisdiction of the Court of First Instance or age thereof under the Arbitration Ordinance (Cap
341), may be exercised by a judge in chamberswasier. (25 of 1998 s. 2)

(2) Any application under section 23(5) or (7) bktArbitration Ordinance (Cap 341)
(including any application for leave) must be méala judge in chambers. (L.N. 152 of 2008)

(3) Any application to which this rule applies mahere an action is pending, be made by
summons in the action, and in any other case maydme by an originating summons in Form
No. 10 in Appendix A.  (L.N. 152 of 2008)

(4) Where an application is made under section )28{8he Arbitration Ordinance (Cap
341) (including any application for leave) the suom® must be served on the arbitrator or umpire
and on any other party to the reference.

4.  Application for interim injunction
under section 2GC(1) of Arbitration
Ordinance (O. 73, r. 4)

(1) An application for an interim injunction or amgher interim measure under section
2GC(1) of the Arbitration Ordinance (Cap 341) ifation to an arbitration proceeding (whether in
Hong Kong or in a place outside Hong Kong) musiriaele by originating summons in Form No.
10 in Appendix A.

(2) Where the application is in relation to an aetion proceeding outside Hong Kong,
rules 1, 2, 3, 4, 7(1), 7A and 8 of Order 29 appith any necessary modifications to the
application as they apply to an application foeridcutory relief in an action or proceeding in the
High Court.

(3) Upon hearing of the originating summons, thei€may direct that all or any part of
the hearing be conducted in open court.

(L.N. 152 of 2008)

5.  Time limits and other special provisions as togpeals
and applications under the Arbitration Ordinance
(0.73,r1.5)

(1) An application to the Court-
(@) toremit an award under section 24 of the Aaliibn Ordinance (Cap 341), or
(b) to set aside an award under section 25(2)aif@ndinance or otherwise, or
(c) to direct an arbitrator or umpire to state thasons for an award under section
23(5) of that Ordinance,
must be made, and the summons must be servedn\v@éhdays after the award has been made
and published to the parties.

(2) In the case of an appeal to the Court undeiose23(2) of the Arbitration Ordinance
(Cap 341), the summons must be served, and thealappred, within 30 days after the award
has been made and published to the parties:

Provided that, where reasons material to the apgreabiven on a date subsequent to the
publication of the award, the period of 30 dayslishi from the date on which the reasons are
given.

(3) An application, under section 23A(1) of the dtion Ordinance (Cap 341), to
determine any question of law arising in the cowfa reference, must be made within 30 days
after the arbitrator or umpire has consented t@pication being made, or the other parties have
S0 consented.
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(4) For the purpose of paragraph (3) the consest fmigiven in writing.

(5) In the case of every appeal or application lactv this rule applies, the summons must
state the grounds of appeal or application and,reviiee appeal or application is founded on
evidence by affidavit, or is made with the consarthe arbitrator or umpire or of the other parties
a copy of every affidavit intended to be used, ®ittee case may be, of every consent given in
writing, must be served with that summons.

(L.N. 152 of 2008)

6.  Applications and appeals to be heard
in a particular list (O. 73, r. 6)

(1) Any matter which is required, by rule 2 or 8,0be heard by a judge, shall be entered in
a particular list unless the Judge in charge ofi $ist otherwise directs.

(2) Nothing in the foregoing paragraph shall bestared as preventing the powers of the
Judge in charge of a particular list from beingreised by any judge of the Court of First Instance.
(25 of 1998 s. 2)

6A. Originating summons to be heard
in chambers(O. 73, r. 6A)

An originating summons referred to in rules 2, & &may be heard in chambers if the
judge, whether of his own motion or at the requésine or more of the parties, so decides.
(L.N. 152 of 2008)

7.  Service out of the jurisdiction of summons
and order (O. 73,r. 7)
(L.N. 152 of 2008)

(HK)(1) Subject to paragraphs (1A) and (1B), seeviwit of the jurisdiction of- (L.N. 152 of
2008)

(a) any originating summons under the Arbitratiani@ance (Cap 341), or

(b) any order made on such a summons,
is permissible with leave of the Court providedtttine arbitration to which the summons or order
relates is granted by Hong Kong law or has beebeiisg, or is to be held within the jurisdiction.
(L.N. 152 of 2008)

(1A) Service out of the jurisdiction of an origimeg summons for leave to enforce an award
is permissible with the leave of the Court whettienot the arbitration is governed by Hong Kong
law.

(1B) Service out of the jurisdiction of an origiimagt summons by which an application for an
interim injunction or any other interim measure ensection 2GC(1) of the Arbitration Ordinance
(Cap 341) is made is permissible with the leavihefCourt. (L.N. 152 of 2008)

(2) An application for the grant of leave undessthile must be supported by an affidavit
stating the grounds on which the application is enadd showing in what place or country the
person to be served is, or probably may be found; such leave shall be granted unless it shall
be made sufficiently to appear to the Court that ¢hse is a proper one for service out of the
jurisdiction under this rule.

(3) Order 11, rules 5, 6 and 8, shall apply intrefato any such summons or order as is
referred to in paragraph (1) or (1B) as they afpphelation to a writ.  (L.N. 152 of 2008)

8. Registration in High Court of
foreign awards (O. 73, r. 8)

Where an award is made in proceedings on an drbitren any territory to which sections 3
to 9 of the Foreign Judgments (Reciprocal Enforagj@rdinance (Cap 319) extend, being a part
to which the said Ordinance has been applied, tifieghe award has, in pursuance of the law in
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force in the place where it was made, become egdtnle in the same manner as a judgment given
by a court in that place, Order 71 shall applydtation to the award as it applies in relation to a
judgment given by that court, subject, howeveth®following modifications-
(@) for references to the country of the originaurt there shall be substituted
references to the place where the award was made; a
(b) the affidavit required by rule 3 of the saidd®r must state (in addition to the other
matters required by that rule) that to the besthefinformation or belief of the
deponent the award has, in pursuance of the Idarge in the place where it was
made, become enforceable in the same manner agmegnt given by a court in
that place.

9. Registration of awards under Arbitration
(International Investment Disputes)
Act 1966(0. 73,r.9)

(1) In this rule and in any provision of these sutes applied by this rule-

"the Act of 1966" 1966 j=4) means the Arbitration (International Investmemsgites) Act
1966 (1966 c. 41 U.K.);

"award" (3 ) means an award rendered pursuant to the Conwentio

"judgment creditor" | & & A) and "judgment debtor"4] £ &% A) mean respectively the

person seeking recognition or enforcement of armr@waad the other party to the award.

(2) Subject to the provisions of this rule, thddwaling provisions of Order 71, namely rules
3(1) (except subparagraphs (c)(iv) and (d) theréofexcept paragraph (3)(c) and (d) thereof) and
10(3) shall apply with the necessary modificationselation to an award as they apply in relation
to a judgment to which the Foreign Judgments (Recag Enforcement) Ordinance (Cap 319)
applies.

(3) An application to have an award registerechex@ourt of First Instance under section 1
of the Act of 1966 may be made by originating sumswhich shall be in Form 10 in Appendix
A. (25 0f 1998 s. 2; L.N. 152 of 2008)

(4) The affidavit required by Order 71, rule 3,smpport of an application for registration
shall-

(@) in lieu of exhibiting the judgment or a copeteof, exhibit a copy of the award
certified pursuant to the Convention; and

(b) in addition to stating the matters mentioneganagraph (1)(c)(i) and (ii) of the
said rule 3, state whether at the date of the egpdin the enforcement of the
award has been stayed (provisionally or otherwpse3uant to the Convention and
whether any, and if so what, application has beadepursuant to the Convention,
which, if granted, might result in a stay of theaagh

(5) There shall be kept in the Registry under tinection of the Registrar a register of the
awards ordered to be registered under the Act 66 1&8nd particulars shall be entered in the
register of any execution issued on such an award.

(6) Where it appears to the Court on granting letweregister an award or on an
application made by the judgment debtor after aardvaas been registered-

(a) that the enforcement of the award has beeredtdwhether provisionally or
otherwise) pursuant to the Convention; or
(b) that an application has been made pursuantedCbnvention, which, if granted,
might result in a stay of the enforcement of theualy
the Court shall, or, in the case referred to inpswagraph (b) may, stay execution of the award for
such time as it considers appropriate in the cistanctes.

(7) An application by the judgment debtor underagaaph (6) shall be made by summons
and supported by affidavit.

(L.N. 363 of 1990)

10. Enforcement of settlement agreement under secti 2C
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of the Arbitration Ordinance or of award under
section 2GG of that Ordinance(O. 73, r. 10)

(1) An application for leave-
(HK)(a) under section 2C of the Arbitration Ordican(Cap 341) to enforce a settlement
agreement, or (L.N. 363 of 1990)

(b) under section 2GG of that Ordinance to enfoace award on an arbitration

agreement, (L.N. 363 of 1990; 2 of 2000 s. 15)
in the same manner as a judgment or order may luke rea parte but the Court hearing the
application may direct a summons to be issued.

(2) If the Court directs a summons to be issued, shmmons may be an originating
summons which shall be in Form No. 10 in Appendix AL.N. 152 of 2008)

(3) An application for leave must be supported thigavit-

(a) exhibiting-

(HK)(i) where the application is under section 2Qhe Arbitration Ordinance (Cap

341), the arbitration agreement and the originttlesaent agreement or, in
either case, a copy thereof; (L.N. 363 of 1990)

(i) where the application is under section 2GGtloé Arbitration Ordinance
(Cap 341), the arbitration agreement and the algward or, in either case,
a copy thereof; (L.N. 363 of 1990; 2 of 2000 s} 15

(i) where the application is under section 40B(k) 42(1) of the Arbitration
Ordinance (Cap 341), the documents required tardduged by section 40D
or 43, as the case may be, of that Ordinance, f 20@0 s. 15)

(b) stating the name and the usual or last knovaicepbf abode or business of the
applicant (hereinafter referred to as "the cretiitand the person against whom it
is sought to enforce the settlement agreement arcaghereinafter referred to as
"the debtor") respectively,

(c) asthe case may require, either that the pmtie agreement or award has not been
complied with or the extent to which it has not in@emplied with at the date of
the application.

(4) An order giving leave must be drawn up by orbamalf of the creditor and must be
served on the debtor by delivering a copy to himspeally or by sending a copy to him at his
usual or last known place of abode or business su¢h other manner as the Court may direct.

(5) Service of the order out of the jurisdictionpisrmissible without leave, and Order 11,
rules 5, 6 and 8, shall apply in relation to suetoeder as they apply in relation to a writ.

(6) Within 14 days after service of the order drthie order is to be served out of the
jurisdiction, within such other period as the Comay fix, the debtor may apply to set aside the
order and the settlement agreement or award sbiablenenforced until after the expiration of that
period or, if the debtor applies within that pertodset aside the order, until after the applicaiso
finally disposed of.

(HK)(6A) An application under paragraph (6) to astde the order must be made by summons
supported by affidavit, and such affidavit mustfibed at the same time as the summons. (L.N.
127 of 1995)

(7) The copy of the order served on the debtoi sketle the effect of paragraph (6).

(8) In relation to a body corporate this rule shalre effect as if for any reference to the
place of abode or business of the creditor or #ietal there were substituted a reference to the
registered or principal address of the body corgorso, however, that nothing in this rule shall
affect any enactment which provides for the marinavhich a document may be served on a
body corporate.

(HK) 10A. Other provisions as to applications
to set aside an order made under
rule 10 (O. 73, r. 10A)

(HK) Where a debtor has applied to set aside aararéhde under rule 10, the Court may, either of
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its own motion or on an application made by theditog, and if, having regard to all the
circumstances of the case it thinks it just to dpispose such terms, as to giving security or
otherwise, as a condition of the further condudbhefapplication, as it thinks fit.

(L.N. 167 of 1994)

11. Payments into cour(O. 73, r. 11)

(HK)(1) In any arbitration proceedings any partythie reference may at any time pay into court
a sum of money in satisfaction of any claim agaimst under the reference.

(2) On making payment into court under this ruled @n increasing any such payment
already made the party making payment must giveedihereof in Form No. 100 in Appendix A
to all other parties to the reference; and withideys after receiving the notice the recipient
parties must send the party making payment a wratknowledgment of its receipt.

(3) A party who has made payment into court untiés tule may, without leave, give
notice of an increase in such a payment but, sutebat and without prejudice to paragraph (5),
a notice of payment may not be withdrawn or amenai¢itout leave of the Court which may be
granted on such terms as may be just.

(4) Where there are two or more matters in dispatéhe arbitration proceedings and
money is paid into court under this rule in respEdll, or some only of, those matters, the notice
of payment-

(&) must state that the money is paid in respeatl dfiose matters in dispute or, as the
case may be, must specify the matters in respaghich payment is made, and

(b) where the party makes separate payments irecesp each, or any two of those
matters in dispute, must specify the sum paid &peet of that matter or, as the
case may be, those matters.

(5) Where a single sum of money is paid into cander this rule in respect of two or more
matters in dispute, then, if it appears to the Cthat any party to the arbitration proceedings is
embarrassed by the payment, the Court may ordegpatig making payment to amend the notice
of payment so as to specify the sum paid in resplegach matter in dispute.

(6) For the purposes of this rule, a claim undezfarence to arbitration shall be construed
as a claim in respect, also, of such interest aghtntie included in the award if the award were
made at the date of the payment into court.

12. Payment in by party who has
counterclaimed(O. 73, r. 12)

(HK) Where a party, who makes by counterclaim i dinbitration proceedings a claim against any
other party to the arbitration proceedings, pagsia or sums of money into court under rule 11,

the notice of payment must state if it be the cHsa, in making the payment he has taken into

account and intends to satisfy the matter in despat matters in dispute, as the case may be,
under his counterclaim.

13. Acceptance of money paid into courfO. 73, r. 13)

(HK)(1) Where money is paid into court under rule then, subject to paragraph (2), within 14
days after the receipt of the notice of paymenturere more than one payment has been made or
the notice has been amended, within 14 days aft&ipt of the notice of the last payment or the
amended notice but, in any case, before the heafitlge arbitration proceedings begins, a party
to the arbitration proceedings may-

(a) where the money was paid in respect of theanattdispute or all the matters in
dispute in respect of which he claims, accept tlmey in satisfaction of that
matter in dispute or those matters in disputehasase may be, or

(b) where the money was paid in respect of somg ohthe matters in dispute in
respect of which he claims, accept in satisfactibany such matter in dispute the
sum specified in respect of that matter in disputie notice of payment,
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by giving notice in Form No. 101 in Appendix A tlh ather parties to the arbitration proceedings.
(2) Where after the hearing of the arbitration pexings has begun-
(&) money is paid into court under rule 11, or
(b) money in court is increased by a further paytnmeio court under that rule,
any party may accept the money in accordance vatagvaph (1) within 2 days after receipt of
the notice of payment or notice of the further pagimas the case may be, but, in any case, before
the arbitrator publishes his award.

(3) Rule 11(5) shall not apply in relation to morgjid into court after the hearing of the
arbitration proceedings has begun.

(4) On a party accepting any money paid into callfurther proceedings in the arbitration
proceedings or in respect of the specified mattatispute or matters in dispute, as the case may
be, to which the acceptance relates shall be stayed

(5) Where money is paid into court by a party whadma counterclaim in the arbitration
proceedings and the notice of payment stated,latioa to any sum so paid, that in making the
payment the party had taken into account and eatiihe matter in dispute, or matters in dispute,
as the case may be, in respect of which he claithed, on the claimant party accepting that sum,
all further proceedings on the counterclaim or espect of the specified matter or matters in
dispute, as the case may be, shall be stayed.

(6) A party to arbitration proceedings who has pteg any sum paid into court shall,
subject to rule 14, be entitled to receive paymanthat sum in satisfaction of the matter or
matters in dispute to which the arbitration procegsirelate.

14. Order for payment out of money accepted
required (O. 73, r. 14)

(HK)(1) Where a party to arbitration proceedingsegts any sum paid into court and that sum
was paid into court by some but not all of the otparties to the arbitration proceedings the
money in court shall not be paid out except undeagraph (2) or in pursuance of an order of the
Court, and the order shall deal with the whole £adftthe arbitration proceedings or the matter in
dispute to which the payment relates, as the cayebe.

(2) Where an order of the Court is required undaagraph (1), then if, either before or
after accepting the money paid into court by somig of the other parties the party discontinues
the arbitration proceedings against all the ottztigs and those parties consent in writing to the
payment out of that sum, it may be paid out withrerubrder of the Court.

(3) Where after the hearing of the arbitration pexings has begun a claimant party
accepts any money paid into court and all furthhec@edings in the arbitration proceedings or in
respect of the matter in dispute or matters inudispas the case may be, to which the acceptance
relates are stayed by virtue of rule 13(4), thamwithstanding anything in paragraph (2), the
money shall not be paid out except in pursuananafrder of the Court, and the order shall deal
with the whole costs of the arbitration proceedingswith the costs relating to the matter in
dispute or matters in dispute as the case maylehith the arbitration proceedings relate.

15. Money remaining in court(O. 73, r. 15)

(HK) If any money paid into court in connection kwiarbitration proceedings is not accepted in
accordance with rule 13, the money remaining inrtcsiiall not be paid out except in pursuance of
an order of the Court which may be made at any twei®re during or after the hearing of the

arbitration proceedings; and where such an ordaeraide before the hearing the money shall not
be paid out except in satisfaction of the mattamatters in dispute in respect of which it was paid
in.

16. Counterclaim(O. 73, r. 16)

(HK) A party to arbitration proceedings against wha counterclaim is made may pay money into
court in accordance with rule 11, and that rule manels 13 (except paragraph (5)), 14 and 15 shall
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apply accordingly with the necessary modifications.

17. Non-disclosure of payment into court; amendmenaf
arbitrator's award (O. 73, r. 17)

(HK) Except in arbitration proceedings in which #&lirther proceedings are stayed after the
hearing has begun by virtue of rule 13(4), the that money has been paid into court under the
foregoing provisions of this Order shall not be ocwmicated to the arbitrator until he has
published his award, whereupon the arbitrator maerad his award by adding thereto such
directions as he may think proper with respech&gayment of the costs of the reference.

18. Investment of money in cour{(O. 73, r. 18)

(HK) Cash under the control of or subject to théeorof the Court may be invested in any manner
specified in the High Court Suitors' Funds Rulea{@ sub. leg.) and the Trustee Ordinance (Cap
29).
(25 0f 1998 s. 2)
(Enacted 1988)

Chapter: 55 LABOUR RELATIONS Gazette Version
ORDINANCE Number Date
| Section: | 21 | Arbitration Ordinance not to apply | | 30/06/1997 |

The Arbitration Ordinance (Cap. 341) shall not gp any arbitration, or to any award
made by an arbitration tribunal, under this Ordt®an

Chapter: 71 CONTROL OF EXEMPTION Gazette Version
CLAUSES ORDINANCE Number Date
| Section: | 15 | Arbitration agreements | | 30/06/1997 |

(1) As against a person dealing as consumer, aeagnt to submit future differences to
arbitration cannot be enforced except-
(a) with his written consent signified after th&eliences in question have arisen; or
(b) where he has himself had recourse to arbitratigpursuance of the agreement in
respect of any differences.
(2) Subsection (1) does not affect-
(a) the enforcement of an international arbitratagreement within the meaning of
section 2(1) of the Arbitration Ordinance (Cap 341(Replaced 76 of 1990 s. 2)
(b) the resolution of differences arising under aogptract so far as it is, by virtue of
Schedule 1, excluded from the operation of secid 9 or 12.
(Enacted 1989)

51



Chapter:

104

FERRY SERVICES ORDINANCE

Gazette

Version

Number

Date

| Section:

| 27

| Arbitration |

| 30/06/1997

(1)

Ordinance (Cap 341).

(2)

in the operation of a ferry service.

If the Government and an owner are unable teeags to the amount of compensation
payable under this Part, either party may refer rifater to arbitration under the Arbitration

In determining the amount of compensation pbeyaln arbitrator shall have regard to
any matter he considers relevant, subject to thisn@nce and to the value of any asset taken over

Chapter: 106 TELECOMMUNICATIONS Gazette Version
ORDINANCE Number Date

Section: 14 Power to place and maintain 36 of 2000 16/06/2000
telecommunications lines, etc., on land, etc.

PART IV
USE OF LAND FOR TELECOMMUNICATIONS LINES, ETC.

(1) The Authority, and any licensee authorizedhmy Authority either generally or for any
particular occasion, may place and maintain a ¢@cunications line, and such posts as may be
necessary, in, over or upon any land or seabednadenter upon the land or seabed for the
purpose of site inspection, or other activities dorincidental to placement and maintenance of a
telecommunications line, subject- (Amended 36GH®ss. 8 & 28)

(a) inthe case of unleased Government land oreskab the consent in writing of the
Director of Lands or an officer of the Lands Depaht appointed by him for the
purposes of this section; and (Amended L.N. 2919%3; 29 of 1998 s. 105; 36
of 2000 s. 8)
in the case of land vested in or occupied by Majesty's naval, military or
airforce services, to the consent in writing of bemmander, British Forces, or
such officer as he appoints to be his represestétivthe purposes of this section.

(1A) Notwithstanding any other law, but subjectstdbsections (1B) and (2), any licensee
authorized by the Authority for any particular may-

(a) place and maintain a radiocommunications iledtah in, over or upon any land
for the purpose of providing a radiocommunicatisesvice to a public place;

(b) enter any such land for the purpose of-
() inspecting it; or
(i) other activities which are for the purposeosfincidental to the maintenance

and placement of the installation. (Added 36 d®8. 8)
(1B) The Authority shall not grant an authorizatiefierred to in subsection (1A)-

(@) unless he is satisfied that the authorizatdn the public interest;

(b) except after taking into account-

(i) whether an alternative location can be reashnablized for placing the
radiocommunications installation to which the awigetion, if granted, will
relate;
whether or not there are technical alternait@the installation;

(b)

(ii)
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(i) whether or not the utilization of the land twhich the authorization, if
granted, will relate is critical for the supply tfe service by the licensee
seeking the authorization;

(iv) whether or not that land has available capacitbe so utilized having regard
to the current and reasonable future needs ofdbepants of that land; and

(v) the costs, time, penalties and inconveniendbedicensee and the public of
the alternatives, if any, referred to in subparpyréi);

(c) unless he has given a reasonable opportunttyetpersons having a lawful interest
in the land concerned and to the licensees conddémeake representations and
has considered all representations made beforetidas whether or not to grant
the authorization; and

(d) unless he-

() gives reasons in writing for the grant of theteorization; and

(i) specifies in writing the technical requiremgnif any, of the right of access
arising from the authorization. (Added 36 of 2G0@)

(1C) Paragraph (a) of subsection (1) shall apphanal referred to in subsection (1A) as it
applies to land referred to in subsection (1). dédl36 of 2000 s. 8)
(1D) Where subsection (1A) is applicable-

(@) the Authority shall, upon application made totby the licensee or the person
having a lawful interest in the land concerned,cgpen writing an interim fee
(including the terms and conditions in accordandé which it shall be payable)
to be paid by the licensee to the person; and

(b) the licensee shall not exercise any rights @watl by the authorization referred to
in that subsection on the licensee-

() until-

(A) the licensee and the person having a lawfukrggt in the land
concerned come to an agreement referred to in ctidus€5)(a);

(B) the determination of the fee referred to in sdiion (5)(a) in the
arbitration proceedings concerned for the purposesbsection (5)(b);

(C) the payment of the interim fee concerned topthreson or, if the interim
fee is to be paid in instalments, upon the payroéttie first instalment
of the interim fee to the person; or

(D) suchtime as is agreed between the license¢haengerson; and

(i) except in compliance with any other conditidnswhich the authorization is
subject. (Added 36 of 2000 s. 8)

(2) In exercising the powers conferred by subsactig or (1A), as the case may be, the
Authority or the licensee, as the case may bel-shal

(&) give reasonable notice to the owner of any landeabed or to the person in
control of any land or seabed of his or its intemtio enter upon that land or
seabed,;

(b) do as little damage as possible,

and-

() full compensation shall be paid by the Authgribr the licensee, as the case may
be, to any person having a lawful interest in #nedl or seabed, or being lawfully
thereon, who suffers physical damage to any fixturehattels found on the land
or seabed as a result of the exercise of thosergpwe

(i) where subsection (1A) is applicable, a fee ighhmay be a once only fee or a
monthly or annual fee) shall be paid-

(A) which is fair and reasonable in all the circtamces of the case; and

(B) by the licensee to any person having a lawftdrest in the land. (Replaced
36 of 2000 s. 8)

(3) So far as may be necessary for the due exevtidee powers conferred by subsection
(1) or (1A), as the case may be, the Authorityhar licensee, as the case may be, may alter the

position of any pipe or wire, other than a wates gr electric main, if- (Amended 36 of 2000 s.
8)
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(a) reasonable notice has been given to the owrtbeqipe or wire or the person in
control thereof; and

(b) in the case of a pipe or wire in or over or mpmleased Government land or upon
the seabed, the consent in writing of the Directbt.ands or an officer of the
Lands Department appointed by him for the purpasfethis section has been
obtained; and (Amended L.N. 291 of 1993; 29 0f8.89105; 36 of 2000 s. 8)

(c) in the case of a pipe or wire in, over or upamd vested in or occupied by Her
Majesty's naval, military or airforce services, thensent in writing of the
Commander, British Forces, or such officer as Ipoegs to be his representative
for the purposes of this section has been obtained.

(4) The Authority, or a licensee authorized by gwehority under subsection (1) or (1A),
as the case may be, may apply to a magistratenfar@er that a person shall not prevent or
obstruct the Authority or the licensee, as the caag be, from exercising the powers conferred by
that subsection. (Added 36 of 2000 s. 8)

(5) Where subsection (1A) is applicable-

(@) the licensee and the person having a lawfdrést in the land concerned shall
endeavour to come to an agreement as to the fee paid under subsection (2)(ii)
by the licensee to that person;

(b) in the absence of any such agreement withé&aaanable time, then-

(i) the fee, and the terms and conditions in acmocd with which it shall be
payable, shall be determined by arbitration unflerArbitration Ordinance
(Cap 341); and

(i) for the purpose of subparagraph (i), the Ime® and the person having a
lawful interest in the land concerned shall be rdgd as having made an
arbitration agreement within the meaning of thadi@ance the provisions of
which agreement shall be deemed to include-

(A) a provision that the fee, and the terms andditaoms in accordance
with which it shall be paid, shall, in the abserafeagreement, be
determined by a single arbitrator; and

(B) a provision equivalent to subsection (7). (Add6 of 2000 s. 8)

(6) In any arbitration proceedings for the purpasesubsection (5)(b)-

(a) regard shall be given to-

() the principle that the fee to be paid shallfbig and reasonable in all the
circumstances of the case, including, but not &ohito, factors relating to
cost, property-value and the benefits to be deriveth the authorization
concerned referred to in subsection (1A);

(i) the guidelines issued by the Authority undesction 6D(2)(b) on the
application of the principle referred to in subgmeph (i) in any such
proceedings; and

(iii) the reasons and technical requirements coraxkr if any, referred to in
subsection (1B)(d);

(b) regard shall not be given to the amount of iatgrim fee specified by virtue of the
operation of subsection (1D). (Added 36 of 2008)s.

(7) Where in any arbitration proceedings for theppses of subsection (5)(b)-

(a) there is a dispute on a matter other thandbbnical requirements concerned, if
any, referred to in subsection (1B)(d); and

(b) the arbitrator is of the opinion that, with@gtermining that matter-

(i) the licensee and the person concerned willreath an agreement to give
effect to the authorization concerned referredhtsubsection (1A); or

(i) the determination referred to in subsectio){l{pcannot be made,

then the arbitrator may determine that matter iy amanner fair and reasonable in all the
circumstances of the case and not inconsistent thighauthorization concerned referred to in
subsection (1A). (Added 36 of 2000 s. 8)

(8) In a determination referred to in subsectio(p the arbitrator shall-

(a) in specifying the fee to which the determinatielates, include provisions for set-
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(b)

(b)

off in view of any interim fee paid by virtue ofdloperation of subsection (1D);

and

specify that the fee to which it relates isqialg for the period commencing on the

first exercise of a right-

(i) conferred by the authorization concerned ref@o in subsection (1A); and

(i) by the licensee concerned in relation to thed concerned. (Added 36 of
2000 s. 8)

The Authority may issue a certificate dgitig that a licensee has the right of

access under subsection (1) or (1A) to the largkabed specified in the certificate

to place and maintain telecommunications lines, aorradiocommunications

installation, as the case may be, in, over or uperand or seabed.

Where a person having an interest in the lanseabed specified in a certificate

referred to in paragraph (a) does not allow thenisee concerned to gain access to

the land or seabed for the purpose of placing aaithtaining telecommunications

lines, or a radiocommunications installation, as ¢hse may be, in, over or upon

the land or seabed, the licensee may apply todbd éor an injunction. (Added

36 of 2000 s. 8)

(10) In subsections (1) and (1A), "land*@¢#) does not include land for the exclusive
occupation or use of any person whilst the lartakiag so occupied or used. (Added 36 of 2000

s. 8)

(11) For the avoidance of doubt, it is hereby deddhat-

(@)

(b)

where there is an inconsistency between anyigiom of a technical requirement
referred to in subsection (1B)(d) and any provisietating to public safety, of any
other Ordinance, then the second-mentioned provisiall prevail over the first-
mentioned provision to the extent of the inconsisye
compensation is not payable under subsectigninZelation to any physical
damage referred to in that subsection for whichdoinpensation has been paid or
is payable under any other provision of this Ordoeor under any other law.
(Added 36 of 2000 s. 8)

(Amended L.N. 76 of 1982; L.N. 94 of 1986)

Chapter:

106A TELECOMMUNICATIONS Gazette Version
REGULATIONS Number Date

Schedule:

3 FORM OF LICENCES 24 of 2005; L.N. | 02/01/2007
282 of 2006

[Regulation 2(7)]

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

PRIVATE TELEGRAPH (RECEPTION) LICENCE

DATE OF ISSUE:

RENEWABLE:

FEE ON ISSUE:

FEE ON RENEWAL:

OF e e e —————————————————————————— (hereinafter called
"the Licensee") having paid to the TelecommunicaioAuthority an issue fee of
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10.

11.

12.

............................ is hereby licethssubject to the conditions herein contained-

to possess, establish and maintain a telegraplratppdor receiving telegraph signals
from a channel between ............ccceeviiimeeeeeiiie, and .....ooveeeiis s
....................................................... for the sole purpose of receiving message
concerning the business of the Licensee as.............cccoociiiiiiiiiiiiee

CONDITIONS
The apparatus shall be operated only by persath®rized by the Licensee in that behalf.

The Schedule attached shall show the addressvituch telegraph signals may be received.
This address must be covered by a valid "Privategfaph (Transmission) Licence".

Any alteration to the apparatus or channel techvit is connected, shall only be made with
the prior approval in writing of the Telecommunioat Authority.

The apparatus and this Licence shall be availfil inspection at all reasonable times by
duly authorized officers of the Telecommunicatiénghority.

This Licence shall continue in force for oneryram the date of issue, and thereafter for
successive periods of one year so long as the ¢émempays to the Telecommunications
Authority in advance before the beginning of eacitcessive period the renewal fee
prescribed by or under the regulations for the timmg in force:

Provided that the Telecommunications Authority naagny time after the date of issue
revoke the Licence or vary the conditions therepfabnotice served in writing on the
Licensee or by a notice published in the Gazetdrem$ed to "All Private Telegraph
(Reception) Licensees". Any notice given under thégise may take effect either forthwith
or on such subsequent dates as may be specified imotice.

This Licence is not transferable. The Licensey mot change each address at which the
apparatus is kept or operated without the writteamsent to such change of the
Telecommunications Authority.

The Licensee shall-
(a) furnish to the Telecommunications Authority &ddress for correspondence;
(b) give notice promptly in writing to the said Awatity of any change of such address;
and
(c) when giving the notice referred to in paragrdp) return this Licence and the
Schedule to the said Authority for amendment.

This Licence shall be returned to the Telecomoations Authority when it has expired or
been revoked.

Any Licence or Permit however described which frelecommunications Authority has
previously granted to the Licensee in respect efapparatus is hereby revoked.

This Licence does not authorize the Licensemtany act which may infringe any copyright
which may exist in the matter received.

The Licensee, and all persons operating atipissawhich the Licensee is authorized by this
Licence to establish and use shall observe and lgowith the relevant provisions of the
Telecommunication Convention.

In this Licence "Telecommunication Conventigf 1z /\ #]) means any Constitution and
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Convention of the International Telecommunicationidth and the Regulations annexed
thereto, which have from time to time or at anyeibeen acceded to by or applied to Hong
Kong.

For and on behalf of the
Telecommunications Authority.

SCHEDULE
APPARATUS LOCATION FROM WHICH MESSAGES ARE RECEIVED
(L.N. 43 of 1966; L.N. 4 of 1984, 36 of 2000 s. 28)
TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

PRIVATE TELEGRAPH (TRANSMISSION) LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

of

................................................................................................................ (hereinafter called

"the Licensee") having paid to the Telecommunicatiduthority an issue fee of $ ......... is hereby
licensed, subject to the conditions herein conthine

to possess, establish and maintain a telegraphratppafor transmitting telegraph
signals into a channel or channels DetWEEeN eeeeeeiiiiiiiiiiiiiieeieeeeeeeeeee
aNd ..o for th@espurpose of transmitting messages concerning
the business of the LICENSEE @S .........coceeeceeeeviiiiiiieineeenn,

CONDITIONS
The apparatus shall be operated only by persath®rized by the Licensee in that behalf.

The address or addresses to which telegraplalsigmay be transmitted are set out in the
Schedule. No telegraph signals may be transmitt@shy other addresses.

Any alteration to the apparatus or channelshizhvit is connected, shall only be made with
the prior approval in writing of the Telecommunioats Authority.

The apparatus and this Licence shall be availfdl inspection at all reasonable times by
duly authorized officers of the Telecommunicatiénghority.

This Licence shall continue in force for oneryram the date of issue, and thereafter for
successive periods of one year so long as the sémempays to the Telecommunications
Authority in advance before the beginning of eacitcessive period the renewal fee
prescribed by or under the regulations for the tirimg in force:

Provided that the Telecommunications Authority raayany time after the date of issue
revoke the Licence or vary the conditions therepfabnotice served in writing on the
Licensee or by a notice published in the Gazettdrem$ed to "All Private Telegraph
(Transmission) Licensees". Any notice given unddgs tclause may take effect either
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10.

11.

forthwith or on such subsequent dates as may lfigakein the notice.

This Licence is not transferable. The Licensegy ma change each address at which the
apparatus is kept or operated without the writteamsent to such change of the
Telecommunications Authority.

The Licensee shall-

(a) furnish to the Telecommunications Authority address for correspondence;

(b) give notice promptly in writing to the said Aatrity of any change of such address; and

(c) when giving the notice referred to in paragréph return this Licence and the Schedule
to the said Authority for amendment.

This Licence shall be returned to the Telecomioations Authority when it has expired or
been revoked.

Any Licence or Permit however described which ffrelecommunications Authority has
previously granted to the Licensee in respect efdparatus is hereby revoked.

The Licensee, and all persons operating atipissawhich the Licensee is authorized by this

Licence to establish and use shall observe and lgowith the relevant provisions of the
Telecommunication Convention.

In this Licence "Telecommunication Conventigf 1z /A %) means any Constitution and

Convention of the International Telecommunicationidth and the Regulations annexed
thereto, which have from time to time or at anyetibeen acceded to by or applied to Hong
Kong.

For and on behalf of the
Telecommunications Authority.

SCHEDULE
APPARATUS LOCATIONS TO WHICH MESSAGES ARE TRANSMIED
(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)
TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

PRIVATE TELEGRAPH (TRANSMISSION AND RECEPTION) LIO¥CE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

............................................................................................................... (hereinafter called

"the Licensee") having paid to the TelecommunicatioAuthority an issue fee of

.......................... is hereby licensaahject to the conditions herein contained-

to possess, establish and maintain telegraph tiimgimand receiving apparatus for
the purpose of transmitting and receiving telegrajgmals into and from telegraph

58



10.

11.

channels, DB BN -

aNd o —————— for the sole purpose of transmiftiand
receiving messages concerning the business of  theicendee
BS it

CONDITIONS

The apparatus shall be operated only by persath®rized by the Licensee in that behalf.

The address or addresses to which telegraplalsigmay be transmitted are set out in the
Schedule. No telegraph signals may be transmitteahy other addresses.

Any alteration to the apparatus or channel tchvit is connected, shall only be made with
the prior approval in writing of the Telecommunioat Authority.

The apparatus and this Licence shall be availfdl inspection at all reasonable times by
duly authorized officers of the Telecommunicatiénghority.

This Licence shall continue in force for oneryram the date of issue, and thereafter for
successive periods of one year so long as the $émepays to the Telecommunications
Authority in advance before the beginning of eacitcessive period the renewal fee
prescribed by or under the regulations for the tirimg in force:

Provided that the Telecommunications Authority rmagny time after the date of issue
revoke the Licence or vary the terms, provisiotiroitations thereof by a notice served in
writing on the Licensee or by a notice publishedha Gazette addressed to "All Private
Telegraph (Transmission and Reception) License&sy. notice given under this clause
may take effect either forthwith or on such subsedulate as may be specified in the notice.

This Licence is not transferable. The Licende&l :not change the address at which any
apparatus is kept or operated without the writteamsent to such change of the
Telecommunications Authority.

The Licensee shall-
(a) furnish to the Telecommunications Authority address for correspondence;
(b) give notice promptly in writing to the said Awtrity of any change of such address;
and
(c) when giving the notice referred to in paragrdpl return this Licence and the
Schedule to the said Authority for amendment.

This Licence shall be returned to the Telecomioations Authority when it has expired or
been revoked.

Any Licence or Permit however described which ffrelecommunications Authority has
previously granted to the Licensee in respect efdparatus is hereby revoked.

The Licensee, and all persons operating atipissawhich the Licensee is authorized by this
Licence to establish and use shall observe and lgowith the relevant provisions of the
Telecommunication Convention.

In this Licence "Telecommunication Conventigf 1z /2 %) means any Constitution and

Convention of the International Telecommunicationidth and the Regulations annexed
thereto, which have from time to time or at anyetibeen acceded to by or applied to Hong
Kong.
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For and on behalf of the
Telecommunications Authority.

SCHEDULE

(L.N. 43 of 1966; L.N. 4 of 1984, 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

HONG KONG

SHIP STATION LICENCE
LICENCE DE STATION DE NAVIRE
LICENCIA DE ESTACION DE BARCO

NO. oo,
Period of validity: 1 year

In accordance with the Telecommunications Ordina(fcap 106) and with the Radio
Regulations annexed to the Constitution and Coiwerdf the International Telecommunication

Union now in force, this licence is herewith issuadbject to conditions herein contained,
10 PPN

........................ 0 ) P PPPPPPPPPPPPPPRRRY (1 [=1 (=1 g P=11 (=1
referred to as "the Licensee") for the installataomd use of the radio equipment described below
(hereinafter referred to as "the Station”)-

1 2 3
Name of ship or vessel Call sign or other Public correspondence
("the Ship™) identification (the category
"Call Sign")
a b c d
Frequency
Equipment Type Power Class of bands
emission or assigned
frequencies
4 Transmitters
5 Ship's emergency
transmitters
6 Survival craft
transmitters
7 Other equipment

For the Issuing Authority:

60



Place Date of Issue Authentication

Renewal on or before .........ccocc.......

GENERAL CONDITIONS

Apparatus

1.

When used for transmitting, the Station shalubed only with emissions which are of the
classes specified in the Schedule, on the freqasrspiecified in the Schedule in relation to
those respective classes of emission, and withwaepoot exceeding that specified in the
Schedule in relation to the class of emission aaguency in use at the time.

(&) The apparatus comprised in the Station $l&lo designed, constructed, maintained
and used that the use of the Station does not @ysavoidable interference with any
radiocommunications.
(b) Any such apparatus shall at all times complhwi
() in case of ships registered in Hong Kong, therdhant Shipping (Safety)
Ordinance (Cap 369) and the regulations made thdeguor, in case of vessels
certificated under the Merchant Shipping (Local 34#s) Ordinance (Cap 548),
that Ordinance and the regulations made thereunddr;

(i) the relevant performance specifications issuleyl the Telecommunications
Authority.

Operation of the Station

3.

The Licensee and all persons operating the oBtaghall observe and comply with the
relevant provisions of the Telecommunication Cottioen

The Licensee shall not permit or suffer any timnaized person to operate the Station or to
have access to the apparatus comprised therein:

Provided that the Licensee shall permit any peraoting in the course of his duty on
behalf of the Telecommunications Authority or thieeldtor of Marine, to have access to the
Station at all reasonable times for the purposeénspecting and testing the apparatus
comprised therein. The Licensee shall ensure tleasops operating the Station shall
observe the conditions of this licence at all times

The Station shall be operated only by persotisoaized by the Licensee in that behalf and
possessing the written authority of the Telecommations Authority to fill the position of
operator of a ship's station for radiocommunicaiof the type of the Station, but these
requirements-

(a) shall not prevent the use or operation of ttai@ in time of distress in whatever
manner and by any persons for the purpose of &ittgaattention, making known
their position and obtaining help; and

(b) shall not apply when used for receiving messaffem radio-determination
stations or authorized broadcasting stations.

If any message, the receipt of which is not atitled by this licence, is received, neither the
Licensee nor any person using the Station shallenalown the contents of any such
message, its origin or destination, its existencthe fact of its receipt to any person except
a duly authorized officer of the Telecommunicatiénghority or a competent legal tribunal,

and shall not retain any copy or make any use §f arch message, or allow it to be
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reproduced in writing, copied or made use of.

7. If the Station is used within the territoriahiis of a state or territory outside Hong Kong,
such use shall be in accordance with any reguktionich may have been made by the

relevant administration of such state or territory.

Inspection and closure

8. (a) The Station shall be closed down at any timéhe demand in writing of an officer of
the Telecommunications Authority.

(b) The Station shall be open to inspection atr@ilsonable times by duly authorized
officers of the Telecommunications Authority an@llcease to be used at any time on
demand in writing of any such officer.

(c) This licence together with any notices of vaoia served on the Licensee in writing by
virtue of the provisions of clause 9(c) of thiselice shall be available for inspection,
when required, by any person acting in the courséi® duty on behalf of the
Telecommunications Authority or the Director of Mar and by competent authorities

of the countries where the Ship calls.

General

9. (a) Subject as hereinafter provided, this lieentay be renewed from year to year until
revoked by the Telecommunications Authority.

(b) The Licensee shall pay to the Telecommunicatiduathority-

() on the issue of this licence the sum prescrimgdr under regulations for the time
being in force under the Telecommunications OrdieaiCap 106); and

(i) in advance in each year on or before the aamsary of the date of issue the
renewal fee prescribed by or under the said reiguksit and on payment of such
fee the Telecommunications Authority shall issue¢h® Licensee a document in
the form of the front page of this licence whiclalslindicate the date which this
licence will be next due for renewal.

(c) The Telecommunications Authority may at anyetiafter the date of issue revoke this
licence or vary the terms, provisions or limitagahereof by a notice in writing served
on the Licensee, or by a general notice publishetie Gazette addressed to all holders
of Ship Station Licences. Any notice given undes ttlause may take effect forthwith
or on such subsequent date as may be specifibe imotice.

(d) The Licensee shall make application promptlywiriting to the Telecommunications
Authority for a new licence whenever there is ahgirge-

() of his address;
(i) of the name of the Ship; or

(i) of the radio equipment fitted.
(e) This licence shall be revoked with effect froime date upon which a new licence is

granted. The Licensee shall upon receipt by hitmefnew licence return this licence to
the Telecommunications Authority. No refund sha&lrbade in respect of fees paid for a
licence that is revoked.

() The Licensee shall pay to the Telecommunicatidwthority in respect of the new
licence the fee prescribed by or under the reguiatior the time being in force under

the Telecommunications Ordinance (Cap 106).

10. This licence is not transferable and shall dtarned forthwith to the Telecommunications

Authority-
(a) ifit has been cancelled;
(b) if it has expired by effluxion of time;
(c) if the Licensee has ceased to be the owndreoBhip;
(d) if, in case of the Ship registered in Hong Kotlie Ship has ceased to be so
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registered; or
if, in case of a vessel certificated under kherchant Shipping (Local Vessels)

(e)
Ordinance (Cap 548), the vessel has ceased to¢ertdtcated.

Nothing in this licence shall be deemed to waiwny requirement imposed on the Licensee

by or under any Ordinance.
In this licence, "the Telecommunication Coniamit (‘& 1z /A %7) means any Constitution

and Convention of the International Telecommunaatunion and the Radio Regulations
annexed thereto, which for the time being appbeddang Kong.

11.

12.

SPECIAL CONDITIONS

For the Telecommunications Authority.

SCHEDULE

Equipment Maximum Power Frequencies Classes of
(in MHz) Emission

Particulars (dBW)

(L.N. 406 of 1992; 36 of 2000 s. 28; 24 of 2005%)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

AIRCRAFT STATION LICENCE

NO. e
Period of Validity .............ccoeeeeeeeeennn.

In accordance with the requirements of the Telecomaations Ordinance (Cap 106) and
with the Radio Regulations annexed to the Congiituand Convention of the International
Telecommunication Union now in force, this licensdnerewith issued for the installation and for

the use of the radio equipment described below-

1 2 3 4
Nationality and
Registration Mark Call Sign or other Type of Owner of
of the Aircraft Identification Aircraft Aircraft
a b c d
Frequency
Type Power Class of Bands of
Equipment (Watts) Emission Assigned
Frequencies
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5 Transmitters

6 Survival Craft
Transmitters
(when applicable)

7 Other Equipment
For the Issuing Authority:
Place Date of Issue. Authentication.
PO PP P PP PPPRPRPTPPRR
(0] PP PP PP PPPPPPPPRRTN
(hereinafter called "the Licensee") is hereby lgmh) subject to the conditions herein
contained-

(a) to possess and establish in the aircraft desgrabove (hereinafter called "the
aircraft") a transmitting and receiving station fadiocommunications (hereinafter
called "the Station" which expression includes argpparatus for
radiocommunications in any survival-craft assocdatéh and normally carried by
the aircraft); and

(b) to use the Station for the purpose of-

(i) transmitting messages by radiocommunicationd; a

(i) receiving by radiocommunications messages dmdtied for general
reception by aircraft stations or for receptionthy Station, and receiving by
radiocommunications messages including programmesismitted by
authorized broadcasting stations;

(c) to possess and establish an aircraft's radasmnitting and receiving station for
radio determination (hereinafter called "the R&8kation") in the aircraft; and

(d) to use the Radar Station for transmitting awkiving signals (not being messages
having a verbal significance) within the frequefiand specified in the Schedule
hereto, for the purposes of the determination aftjmm, bearing or distance, or for
the gaining of information as to the presence, mt¥seposition or motion of any
object or of any objects of any class.

CONDITIONS

1. (1) The Station and the Radar Station shall geraied only by persons authorized by the
Licensee in that behalf, and the Licensee shalpeatit or suffer it to be operated by any
other person:

Provided that nothing in this Licence shall preveghe use or operation of
radiocommunications apparatus in survival-craftdistress in whatever manner may be
necessary for the purpose of attracting attentizaking known their position and obtained
help.

(2) The Licensee and all persons operating thedBtaind the Radar Station shall observe
and comply with the relevant provisions of the Telmmunication Convention.

(3) The apparatus comprised in the Station andRhdar Station shall be so designed,
constructed, maintained and used that the useeoStation does not cause any avoidable
interference with any radiocommunications.

(4) This Licence shall be available for inspectidmen required by any person acting in the
course of his duty on behalf of the Telecommun@reti Authority or the Director-General
of Civil Aviation and by competent authorities bktcountries where the aircraft calls.
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(5) No message which is grossly offensive or ofrattecent or obscene character shall be
transmitted.

If the Station is used for transmitting publarespondence, the following provisions shall
apply-

The Licensee shall render to the Telecommunicatfurtiority such accounts as the
Telecommunications Authority shall direct in regpafcall charges due or payable under the
Telecommunication Convention in respect of messagebanged between the Station and
any other stations; and shall pay to the Teleconrations Authority at such times and in
such manner as the Telecommunications Authorityl girvect all sums which shall be due
from the Licensee for such messages. A certifiatestent of any such sums signed on
behalf of the Telecommunications Authority by aficefr authorized in that behalf shall for
all purposes (including the purposes of any procgsdby or against the Government) be
sufficient evidence, unless the contrary is prowgdhe facts stated therein.

(1) Subject as hereinafter provided this Licesball continue in force from year to year
until revoked by the Telecommunications Authority.
(2) The Licensee shall pay to the Telecommunicatidwthority on the issue of this
Licence the sum prescribed by or under regulatfonghe time being in force under the
Telecommunications Ordinance (Cap 106) and in advan each year on or before the
anniversary of the date of issue the renewal feequibed by or under the said regulations.
(3) The Licensee shall make application promptlywiriting to the Telecommunications
Authority for a new licence whenever there is ahgirge-

(a) of his address; or

(b) of the radio equipment fitted.
(4) This Licence shall be revoked with effect frohe date upon which a new licence is
granted. The Licensee shall upon receipt by hith@few licence return this Licence to the
said Authority.
(5) The Licensee shall pay to the Telecommunicatiénthority in respect of the new
licence the fee prescribed by or under the reguiatfor the time being in force under the
Telecommunications Ordinance (Cap 106) for an AficBtation Licence less an amount
equal to one-twelfth of such fee multiplied by thember of months that remain in the
unexpired period within which this Licence wouldvbabeen valid had the same not been
revoked. Such number of months shall be calculfited the first day of the month next
following the day on which the new licence is geaht

For the purpose of this subclause, in calculatimg one-twelfth of the licence fee
mentioned herein any fraction of a dollar shaltisegarded.

This Licence is not transferable.

This Licence shall be returned to the Telecomuoations Authority when it has been
revoked.

Any licence however described which the Telecamcations Authority as previously
granted to the Licensee in respect of the StatidheoRadar Station is hereby revoked.

Nothing in this Licence shall be deemed to exemmy person from the requirements of the
Civil Aviation Ordinance (Cap 448) or any regulatior order made under that Ordinance.
(66 of 1997 s. 18)

In this Licence, "the Telecommunication Conveniti( fz /\ #]) means any Constitution

and Convention of the International Telecommun@atUnion, and the Radio Regulations
annexed thereto, which has from time to time @mttime been acceded to by or applied to
Hong Kong.
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For and on behalf of the
Telecommunications Authority.

(L.N. 43 of 1966; L.N. 72 of 1972; L.N. 4 of 19829 of 1998 s. 105; 36 of 2000 s. 28; L.N.
326 of 2000)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

PRESS RECEPTION (DIRECT) LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

(hereinafter called "the Licensee") having patd the Telecommunications Authority an
issue fee of $ ..oooovviiiiiiiiiiii iseisr licensed, subject to the conditions hereinaoet-
(a) to possess, establish and maintain a receisfation for radlocommunlcatlons
(hereinafter called "the Station™) at ..o, ;
AN e ——— e
(Address).

(b) to use the Station for the sole purpose ofivetg press messages sent by stations
for radiotelegraphy outside Hong Kong and addredeedll stations, and such
press messages addressed to several destinatians sgecified in the Schedule
hereto.

CONDITIONS

1. The apparatus comprised in the Station shaBddesigned, constructed, maintained and
used that the use of the Station does not cause iatgrference with any
radiocommunications.

2.  The Station and the Licence shall be availabteirfspection at all reasonable times by an
officer of the Telecommunications Authority.

3. The Licensee and all persons operating thgoStahall observe and comply with the
relevant provisions of the Telecommunication Cortioen

4.  This Licence shall continue in force until , and thereafter so
long as the Licensee pays to the Telecommunica#tisority in advance in each year on
or before
(date) a renewal fee of $ , provided that the

Telecommunications Authority may at any time aftee date of issue revoke this Licence
or vary the terms, provisions or limitations thdrbéy a notice in writing served on the

Licensee. Any
such notice given under this clause may take e#her forthwith or on such subsequent

date as may be specified in the notice.
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10.

11.

12.

13.

This Licence is not transferable.

This Licence shall be returned to the Telecomuoations Authority when it has expired or
been revoked.

Any Licence however described which the Telecomigations Authority has previously
granted to the Licensee in respect of the Statidrereby revoked.

In this Licence-
(1) "Press message#{([# 71\ £.) means messages of which the text consists exelysif

information, comment, reports and narratives onjesatb of public interest for the
time being intended for publication in a newspapeor for broadcasting;
(2) (Repealed L.N. 4 of 1984)

(3) "The Telecommunication Convention"%(fz /A #7) means any Constitution and

Convention of the International Telecommunicatiomids, and the Radio Regulations
annexed thereto, which has from time to time oarat time been acceded to by or
applied to Hong Kong;

(4) "Radiocommunications™ 4 & 1 ) shall mean a system of telecommunications for
the transmission of written matter by the use sigaal code.

The Licensee shall-

(a) give notice promptly in writing to the Telecommnications Authority of any
change-
(i) of his address;
(i) of the address of the Receiving Station; or
(iii) of any of the particulars set out in the Ltz and the Schedule; and

(b) when giving any notice mentioned in paragragh feturn this Licence and the
Schedule to the said Authority for amendment.

If the power for working the Station is takeorh a public electricity supply, no direct
connection shall be made between the supply maichshe aerial.

An aerial which crosses above or is liablealbdr to be blown on to any overhead power
wire (including electric lighting and tramway wijex power apparatus shall be guarded to
the reasonable satisfaction of the owner of thegquavire or power apparatus concerned.

This Licence does not authorize the Licensegotany act which is an infringement of any
copyright which may exist in the matter sent oeneed.

If any message, the receipt of which is noharized by this Licence, is received by means
of the Station, neither the Licensee nor any persing the Station shall make known the
contents of any such message, its origin or ddgimats existence or the fact of its receipt,
to any person except a duly authorized officernaf Telecommunications Authority or a
competent legal tribunal, and shall not retain pycor make any use. of any such message,
or allow it to be reproduced in writing, copiedmade use of.

For and on behalf of the
Telecommunications Authority.

SCHEDULE
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Name and

Call Sign Frequencies Hours of Names and Addresses of

of Agency Used for Reception Recipients of Press Messages
Sending Reception (0000-2400
Station G.M.T)

(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE"
(Chapter 106)

GENERAL COMMUNICATION RADIO RECEIVING
STATION (OTHER THAN A SOUND BROADCAST
RECEIVING APPARATUS) LICENCE

DATE OF ISSUE:

DATE OF EXPIRY:

FEE ON ISSUE:

FEE ON RENEWAL:
Licence NO. .....cocevvvvnnnnnnes

(Address in full).
(hereinafter called "the Licensee") is hereby Igmhto possess, establish and maintain, subject to
the conditions set forth hereon, a Receiving Stationtaining the apparatus mentioned in the

SChEAUIE AL ..o (here specify
the address where the apparatus is maintainethdquurpose of ..........ccccccoeviiivennnnn.
Dated this day of 19
CONDITIONS

1. The Licensee shall not allow the Station to $edufor any purpose other than that specified
in this Licence.

2.  The Licensee shall enter in a book (hereinaftéerred to as the Log Book) the date and
time of receipt of each and every message receiliedall sign of the sending station and a
summary of the message. The Log Book shall be adailfor inspection at all reasonable
times by a duly authorized officer of the Teleconmications Authority.

3. If any message, for the receipt of which the ob¢he apparatus is not authorized, is
unintentionally received, no person shall make kmatg contents, origin, destination or
existence, or the fact of its receipt to any perstrer than a duly authorized officer of the
Telecommunications Authority or a competent legédunal, and shall not reproduce in
writing, copy or make any use of such message lowalt to be reproduced in writing,
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10.

11.

copied or made use of.

The Station shall not be used in such a mansniéo aause avoidable interference with the
working of other telecommunications.

An aerial which crosses above, or is liableatb dpon, or to be blown onto any overhead
power wire, including electric lighting and tramwayires, must be guarded to the
reasonable satisfaction of the owner of the powez woncerned. No aerial shall be erected
in such a way as to contravene any provision of Hoemg Kong Airport (Control of
Obstructions) Ordinance (Cap 301) or, in such a thay, in falling or being lowered, it
shall occupy or traverse a public thoroughfare.

If an earth connection is used it shall, whewssjble, consist of a buried metallic plate or
tube in the ground external to the building. Wheris arrangement is not possible, an
efficient connection to a cold water mains' meipepmay be used. A gas or hot water pipe
shall on no account be used. The cross sectioealdrthe earth conductor wire shall be not

less than 4 m%(7/0.85). The earth system shall be such thavdttage to ground from the
earth terminal of the radio receiver shall not eéxtd0 volts R.M.S. under fault conditions.

The Station and this Licence shall be open $péuation at all reasonable times by a duly
authorized officer of the Telecommunications Auttyor

This Licence is not transferable.

The Licensee shall give notice promptly in vagtito the Telecommunications Authority of
any change of his address, or the address whepptigatus is maintained or any proposed
change in the details mentioned in the Schedule whdn giving such notice, shall return
this Licence to the said Authority for amendment.

This Licence shall continue in force for onarygdom the date of issue and thereafter for
successive periods of one year, so long as thengéee pays to the Telecommunications
Authority in advance before the beginning of eastcessive period the renewal fee
prescribed by or under the regulations for the tmmg in force.

In the event of any contravention by the Liesn®f any condition herein or of the
Telecommunications Ordinance (Cap 106) the Telecanirations Authority may at any
time after the date of issue cancel this Licence bytice in writing served on the Licensee.
Any notice given under this paragraph may takeceffierthwith or on any such subsequent
date as may be specified in the notice.

Note: (1) This Licence does not authorize any mgie@ment of copy right in the matter received.

(2) A licence is required for apparatus which iateel or hired (See section 8(2) of the
Telecommunications Ordinance (Cap 106)).

For and on behalf of the
Telecommunications Authority.

SCHEDULE

APPARATUS

Make Type Serial No. Frequency Range Remarks
of Receiver
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STATION FUNCTION
Service(s) Operating Authority for Remarks

Authorized Frequencies Reception

(L.N. 195 of 1967; L.N. 294 of 1985; 36 of 200®8)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

EXPERIMENTAL STATION LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

O e e (hereinafter called
"the Licensee") is hereby licensed, subject tacthditions herein contained-

(@) to possess, establish and maintain a tranamitéind receiving station for

radiocommunications (hereinafter called "the Stadi@t ...............cccovvveeeeernnnns
(Address).

(b) for the purpose only of testing and develogimg radiocommunications apparatus
from time to time comprised in the Station, to tse Station for transmitting test
messages intended solely for reception within thamr in which the Station is
situated and receiving the same test messagesfoaridceiving test messages
from any of the stations specified in the Schethelesto.

CONDITIONS

1. (a) The Station shall be used only under suppregadiation conditions, that is to say,
in such a way that no electro-magnetic energy depafireception by any station
or apparatus for radiocommunications situated datttie curtilage of the premises
in which the Station is situated shall be emitteoff the Station.

(b) The Station shall be operated only by persartBagsized by the Licensee in that
behalf.

2.  The apparatus comprised in the Station shaldéesigned, constructed, maintained and
used that the use of the Station does not cause iatgrference with any
radiocommunications.

3. The Licensee shall not permit or suffer any timaized person to operate the Station or to
have access to the apparatus contained therein.Litk@see shall ensure that persons
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10.

11.

12.

13.

operating the Station observe the terms, provisams limitations of this Licence at all
times.

The Station, and this Licence, shall be avadldbl inspection at all reasonable times by
duly authorized officers of the Telecommunicatiénghority.

This Licence shall continue in force for onerylfam the date of issue, and thereafter for
successive periods of one year so long as the séeepays to the Telecommunications
Authority in advance before the beginning of eadtcsssive period the renewal fee
prescribed by or under the regulations for the timimg in force:

Provided that the Telecommunications Authority rayny time after the date of issue
revoke this Licence or vary the terms, provisiongmitations thereof by a notice in writing
served on the Licensee. Any notice given underdlaisse may take effect either forthwith
or on such subsequent date as may be specifiée imtice.

This Licence is not transferable.

The Licensee shall-

(@) give notice promptly in writing to the Telecommnications Authority of any
change-
() of his address; or
(i) of the location of the premises where theipment to which the Licence

relates is operated; and

(b) when giving any notice mentioned in paragrag feturn this Licence to the said

Authority for amendment.

This Licence shall be returned to the Telecomnioations Authority when it has expired or
been revoked.

Any Licence however described which has preWob&en granted to the Licensee in
respect of the Station is hereby revoked.

This Licence does not authorize the use ofStladion for the reception of messages for the
purpose of conveying news or any other informatioh directly related to the purpose of
the testing of the radiocommunications apparatus.

If any message, the receipt of which is nohatized by this Licence, is received by means
of the Station, neither the Licensee nor any pertsang the Station shall make known the
contents of any such message, its origin or ddgimats existence or the fact of its receipt
to any person except a duly authorized officernaf Telecommunications Authority or a
competent legal tribunal, and shall not retain eogy or make use of any such message, or
allow it to be reproduced in writing, copied or ragse of.

The Licensee, and all persons operating artipssawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

In this Licence "Telecommunication Conventi¢f {Z /A %)) means any Constitution and
Convention of the International Telecommunicationidh and the Radio Regulations

annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.
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For and on behalf of the
Telecommunications Authority.

(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

MOBILE RADIO SYSTEM
FIXED STATION LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

................................................................................................................ (hereinafter
called "the Licensee") is hereby licensed, suligthe conditions attached hereto-
(a) to possess, establish and maintain a transmitind receiving station for

radiotelephony (hereinafter called "the Fixed sl
2| PP PPPUPPPRPRRRR ; and
(Address).
(b) to use the Fixed Station for the purpose ohdnaitting and receiving spoken
messages concerning the business of the Licensee
B 1ttt e ettt —e e e e e e ———————aaeaaanaEEaeteeeeee e e e naaeeeeeeeeannnnnneeeeeannnrees
CONDITIONS

1. Messages referred to in paragraph (b) above baaexchanged between the Stations
comprised in the Mobile Radio System licensed artame of the Licensee, and shown on
the second part of the Schedule.

2. This Licence must be displayed in a glass framtke Station.

3. (@) The Stations shall be used only with emissiat the frequencies and of the classes and
characteristics respectively specified in the Saketiereto in relation to the class and
characteristic of the emission in use.

(b) The Stations shall be operated only by persaiisorized by the Licensee in that behalf.

4.  The apparatus comprised in the Stations shadiobgesigned, constructed, maintained and
used that the use of the Stations does not caysewaidable interference with any other
duly licensed or authorized telecommunications.

5.  The apparatus comprised in the Stations shadlldimes comply with the performance
specifications shown in the Schedule annexed it ltitence, subject however to such
modifications thereof in favour of the Licenseetlas Telecommunications Authority may
from time to time permit. The Licensee shall notkmany alteration in the said apparatus
without the previous written consent of the Teleommications Authority, except-

(&) an alteration the effect of which is to cause said apparatus to comply, or to
continue to comply, with the said specifications; o
(b) a replacement of any component by another coentoof the same type.

6. The Licensee shall not permit or suffer any tinaized person to operate the Stations or to
have access to the apparatus contained therein.Litk@see shall ensure that persons
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10.

11.

12.

13.

14.

15.

16.

17.

18.

operating the Stations observe the terms, provésand limitations of the Licence at all
times.

Every message sent from any of the Stationd steat with an announcement of the call
sign of the called and calling Stations. The cah©f the calling Stations shall be repeated
at the end of every period of transmission provitieat no call sign need be announced
more than once in any period of one minute. Trai@ts shall be called and identified
only by their authorized call signs which are spediin the Schedule hereto.

The Stations, and the Licence, shall be avalét inspection at all reasonable times by
duly authorized officers of the Telecommunicatiénghority.

This Licence shall continue in force so londhasLicensee pays to the Telecommunications
Authority in advance on or before the date of @Kpir.........cccooiiiiiiiiiiiiiiiiiiin @ach
year the renewal fee prescribed by or under thalaggns for the time being in force:

Provided that the Telecommunications Authority naaany time after the date of issue
revoke the Licence or vary the terms, provisionBroitations thereof by a notice in writing
served on the Licensee. Any notice given underdlaiase may take effect forthwith or on
such subsequent date as may be specified in ti@not

The Licence is not transferable.

The Licence shall be returned to the Telecomeations Authority when it has expired
been revoked.

Any Licence or Permit however described whicd Telecommunications Authority has
previously granted to the Licensee in respect ef $tations or any of them is hereby
revoked.

The Telecommunications Authority shall be netifpromptly of any change of the address
of the Licensee, or any proposed change in angeoftations comprised in the Licence and
whenever any such change occurs this Licence an8¢hedule must be returned promptly
to the Telecommunications Authority for amendméRBtior authority is needed before any
of the Stations is established in any vehicle, shiggraft or place other than as specified in
the Schedule to this Licence).

If power for the working of a Fixed Stationtaken from a public electricity supply, no
direct connection shall be made between the suppliys and the aerial.

If the Fixed Station aerial crosses above balde to fall or to be blown on to any overhead
power wire (including electric lighting and tramwayres) or power apparatus it must be
guarded to the reasonable satisfaction of the owhéne power wire or power apparatus
concerned.

The connection of any of the Stations with fhublic telephone exchange will not be
permitted.

Unless the Licence expressly so provides, ésdwot authorize the relaying of messages
received at any Station to any other premises aceplor the communicating of such
messages to the public.

If any message, the receipt of which is nohatited by the Licence, is received by means
of the Station, neither the Licensee nor any petsong the Stations shall make known the
contents of any such message, its origin or ddgiimaits existence or the fact of its
receipt to any person except a duly authorizeat@ffof the Telecommunications Authority
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19.

20.

21.

or a competent legal tribunal, and shall not retaig copy or make any use of any such
message, or allow it to be reproduced in writirgpied or made use of.

The Telecommunications Authority may publisthiat discretion the Licensee's name and
address, and the frequencies allotted for his seruinless the Licensee specifically asks
that this should not be done.

The Licensee, and all persons operating artipssawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

In this Licence "Telecommunication Conventig¢f {z /A %7) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.

For and on behalf of the
Telecommunications Authority.

MOBILE RADIO STATION

SCHEDULE
Name and AddreSs Of LICENSEE ............ee e eeetieeeeeeeeaeeeeeteeteeeeeeeessneeeeeeeeeeaaaaeaaaaeens
Maximum
Frequency  Bandwidth Class of  Effective Aerial
and Maximum of Emission  Radiated Characteristics
Call Frequency Emission (Para.C Power (Paras. A& B
Sign Tolerance (Para. D applies) (Watts) apply)
(Para. D applies) (Paras. A&
applies) B apply)
1 2 3 4 5 6 7
Part 1
Fixed
Station
Part 2
Mobile
Stations
Issued ......
19 ...

For the purposes of the Schedule

A.

Effective radiated power (ERP) is the mean rddéguency power multiplied by the gain of
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the aerial in the horizontal plane. The mean rdidiquency power (RFP) will be taken as
that delivered to the aerial and generally for tihenodulated condition; but in the case of
systems in which the application of modulation esuan increase in the effective carrier
power, apart from any change in power due to rédigion between the carrier and
sidebands, this will be allowed for.

B. RFP, ERP, and the aerial characteristics willalssessed either by measurements or by
calculation from the characteristics of the typésgparatus used, at the discretion of the
Telecommunications Authority.

C. The symbols used to designate the classes ss®mihave the meanings assigned to them
in the Telecommunication Convention.

D. "Bandwidth" (¢ % & f£) and "frequency tolerance"${ Z & [R) have the meanings

assigned to them in the Telecommunication Conventio
(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

MOBILE RADIO SYSTEM
MOBILE STATION LICENCE

DATE OF ISSUE:
RENEWABLE:
FEE ON ISSUE:
FEE ON RENEWAL:
OF s (hereinafter
called "the Licensee") is hereby licensed, suligthe conditions attached hereto-
(a) to possess, establish and maintain a tranamitind receiving station for

radiotelephony (hereinafter called "the Mobile Biatt)
2| PP PO PP PUPRP TN ; and
(Address).
(b) to use the Mobile Station for the purposerahsmitting and receiving spoken
messages concerning the business of the Licensee
DS ettt ettt et e b b mnnnn ook e e e e e e o R R et e oo a b et e e e be e e e e e s e e aanre e e e e anreeas
CONDITIONS

1. Messages referred to in paragraph (b) abovelreaxchanged between Mobile Stations or
between the Mobile Station and a Fixed Statiohef latter is duly licensed, in the name of
the Licensee, as a Mobile Radio Station Systened-&tation and be shown in the second
part of the Schedule attached to the Fixed Stafioence concurrently held by the Licensee.

2.  This Licence must be displayed in a glass framtke Station.

3. This Licence is subject to the conditions attatto the Mobile Radio System Fixed Station
Licence.

4.  The Licensee, and all persons operating anjostawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

5. In this Licence "Telecommunication Conventiofi {= /A #]) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.
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For and on behalf of the
Telecommunications Authority.

(L.N. 4 of 1984; 36 of 2000 s. 28)
TELECOMMUNICATIONS ORDINANCE
(Chapter 106)
AERONAUTICAL V.H.F. STATION LICENCE

DATE OF ISSUE:

RENEWABLE:
FEE ON ISSUE:
FEE ON RENEWAL:
0 ) SRR (hereinafter
called "the Licensee") is hereby licensed, sulipthe conditions herein contained-
(@) to possess, establish and maintain at ... a
transmitting and receiving station for radlocomnmaltmns (herelnafter called "the
Station");

(b) to use the Station for the purpose of trangmgjitand receiving messages only to
aircraft in flight which are owned by or represehéxclusively by the Licensee;

(c) messages authorized in paragraph (b) above relase solely to the business of
the airline company and have reference only toaiheraft being communicated
with and may not include any message which, in tmnion of the
Telecommunications Authority, should properly tansmitted or received by or
through the facilities of the Department of CiviViation or the general telegraph
service.

CONDITIONS

1. (a) The Station shall be used only with the sioiss at the frequencies and of the classes
and characteristics respectively specified in tbkeBule hereto in relation to the class
and characteristics of the emission in use.

(b) The Station shall be operated only by persaortisagized by the Licensee in that behalf.

2.  The apparatus comprised in the Station shalddesigned, constructed, maintained and
used that the use of the Station does not causatanference with any other duly licensed
or authorized telecommunications.

3.  The apparatus comprised in the Station shadlllatimes comply with the performance
specifications annexed to this Licence, subjectéwaw to such modifications thereof in
favour of the Licensee as the Telecommunicationthéyity may from time to time permit.
The Licensee shall not make any alterations instie apparatus without the previous
written consent of the Telecommunications Authoritycept-

(@) an alteration the effect of which is to cause said apparatus to comply, or to
continue to comply, with the said specifications; o
(b) a replacement of any component by another coentoor the same type.

4.  The Licensee shall not permit or suffer any tinatzed person to operate the Station or to
have access to the apparatus contained therein.Litk@see shall ensure that persons
operating the Station observe the terms, provisams limitations of this Licence at all
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10.

11.

12.

13.

14.

15.

16.

times.

Every message transmitted from the Station skeit with an announcement of the call sign
of the called and calling stations. The call siithe calling station shall be repeated at the
end of every period of transmission provided th@tall sign need be announced more than
once in any period of one minute. The Station shallcalled and identified only by the
authorized call sign which is specified in the Stille hereto.

The Station, and this Licence shall be avail&dyienspection at all reasonable times by duly
authorized officers of the Telecommunications Auitlyo

This Licence shall continue in force until the.................... and thereafter so longlees
Licensee pays to the Telecommunications Authoiit advance on or before
the s and on orffdoe the ... in each

subsequent year the renewal fee prescribed byderunthe regulation for the time being in
force:

Provided that the Telecommunications Authority raayny time after the date of issue
revoke this Licence or vary the terms, provisiongmitations thereof by a notice in writing
served on the Licensee. Any notice given underdlaisse may take effect either forthwith
or on such subsequent date as may be specifiée imotice.

This Licence is not transferable.

This Licence shall be returned to the Telecomioations Authority when it has expired or
been revoked.

Any Licence or Permit however described which Telecommunications Authority has
previously granted to the Licensee in respect ®fStation is hereby revoked.

The Licensee shall-

(a) give notice promptly in writing to the Telecomnications Authority-
(i) of any change of his address;
(i) of any proposed change in the station; or
(iii) of any proposed change of the place at whiehstation is installed; and

(b) return this Licence and the Schedule to thd gaithority for amendment when
giving the notice mentioned in paragraph (a)(iwdren the change referred to in
paragraph (a)(ii) or (iii) has been effected.

If power for the working of the Station is takEom a public electricity supply, no direct
connection shall be made between the supply maithshe aerial.

If the aerial crosses above or is liable tbdalto be blown on to any overhead power wire
(including electric lighting and tramway wires) mpower apparatus it shall be guarded to the
reasonable satisfaction of the owner of the powes @ar power apparatus concerned.

The connection of the Station with the puldiephone system will not be permitted.

If any message, the receipt of which is nohatized by this Licence, is received by means
of the Station, neither the Licensee nor any persing the Station shall make known the
contents of any such message, its origin or ddgimats existence or the fact of its receipt
to any person except a duly authorized officernaf Telecommunications Authority or a
competent legal tribunal, and shall not retain emyy or make any use of any such message,
or allow it to be reproduced in writing, copiedmade use of.

The Telecommunications Authority may publisthiat discretion the Licensee's name and
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address, and the frequencies allotted for his cervi

17. The Licensee, and all persons operating artiyossawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

18. In this Licence "Telecommunication Conventi¢f {z /A %)) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.

For and on behalf of the
Telecommunications Authority.

AERONAUTICAL V.H.F. STATION

SCHEDULE
Name and AddreSS Of LICENSEE .............eummmmmneeeeeriiiiieieeeeeesssaaiisseeeeeeeessnnneee s snsseeseees
Frequency Maximum
and Bandwidth  Class of Effective Aerial
Station Maximum of Emission Radiated Characteristics
Installed Call Frequency Emission (Para.C Power (Paras. A
(Location) Sign  Tolerance  (Para.D applies) (Watts) & B apply)
(Para. D applies) (Paras. A& B
applies) apply)
1 2 3 4 5 6 7

For the purposes of the Schedule

A. Effective radiated power (ERP) is the mean rdtdguency power multiplied by the gain of
the aerial in the horizontal plane. The mean rddiquency power (RFP) will be taken as
that delivered to the aerial and generally for tihenodulated condition; but in the case of
systems in which the application of modulation esuan increase in the effective carrier
power, apart from any change in power due to rébligion between the carrier and the side
bands, this will be allowed for.

B. RFP, ERP, and the aerial characteristics willassessed either by measurements or by

calculation from the characteristics of the typésparatus used, at the discretion of the
Telecommunications Authority.
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C. The symbols used to designate the classes ss®mihave the meanings assigned to them
in the Telecommunication Convention.

D. "Bandwidth" (¢ %% & f£) and "frequency tolerance"${ Z & [R) have the meanings

assigned to them in the Telecommunication Conventio
(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

RADIOPHONE COMMUNICATION (FIXED) STATION LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

called "the Licensee") is licensed, subject todteditions herein contained-
(@) to possess, establish and maintain a tranemitéind receiving station for
radiotelephony (hereinafter called "the Station")
AL e e———— ettt ——————— ;and
(Address).
(b) to use the Station for the purpose of-
(i) transmitting to any duly authorized statione@hone calls originating from
the public telephone service;
(i) receiving from any duly authorized station eehone calls for
interconnection to the public telephone service.

CONDITIONS
1. (a) The Station shall be used only with emissianthe frequencies and of the classes and

characteristics specified below, and with such paanel aerial characteristics as are
specified below in relation to the class and charatics of the emission in use-

1 2 3 4
Transmitting Frequency Class of Maximum Effective Aerial
and Maximum Emission Radiated Power (Watts)  Characteristics
Frequency Tolerance (See Clause (See Clause 7(a) & 7(b)) (See Clause
(See Clause 7(d)) 7(c)) 7(a) & 7(b))

(b) The apparatus comprised in the Station shadlllatimes comply with the same
technical standards as may be prescribed by thezdi@imunications Authority.
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The apparatus comprised in the Station shalddesigned, constructed, maintained and
operated that the use of the Station does not camgeavoidable interference with any
radiocommunications.

The Station shall be operated only by the Lieens by persons authorized by the Licensee
in that behalf. The Licensee shall not permit oifesuany unauthorized person to have
access to the apparatus comprised in the Statio@.LTcensee shall ensure that persons
operating the Station observe the terms, provisamuslimitations of the Licence at all times.

The Station, and this Licence shall be avail&nénspection at all reasonable times by duly
authorized officers of the Telecommunications Auittyo

(i) This Licence shall continue in force unéivoked by the Telecommunications Authority
or surrendered by the Licensee in the manner redtemprovided.
(i) The Licensee shall pay to the Telecommuniceiduthority on the issue of this

Licence the fee of $ .........cn. and th#ezan advance in respect of each year
so long as this Licence shall continue in force thenewal fee of

B the first of suenewal fees being in respect of the year
beginning ...........cccuues ,19 ...

(i) The Telecommunications Authority may at amye after the date of issue revoke
this Licence or vary the terms, provisions or latiitns thereof by a notice in
writing served on the Licensee. Any notice givememthis paragraph may take
effect forthwith or on such subsequent date asmeagpecified in the notice.

(iv) The revocation or surrender of the Licencellshat prejudice any right of action
or other remedy of the Telecommunications Authodtainst the Licensee in
respect of any antecedent breach, non-observannemsperformance by or any
accrued liability of the Licensee under any of thens, provisions or limitations
thereof, and in particular the issue fee shallbgoteturnable in whole or in part.

(v) This Licence shall be returned to the Telecomications Authority when it has
been revoked or surrendered.

(vi) This Licence is not transferable.

(vii) The Licensee shall-

(@) give notice promptly in writing to the Telecomnications Authority-
() of any change of his address;
(i) of any proposed change in the station; or
(iii) of any proposed change of the place at witleh station is installed;

and

(b) return this Licence and the Schedule to thd saithority for amendment
when giving the notice mentioned in paragraph ayti when the change
referred to in paragraph (a)(ii) or (iii) has besffected.

Any Licence however described which the Telecomigations Authority has previously
granted to the Licensee is hereby revoked.

The following definitions apply to the technichlaracteristics specified in clause 1(a) of the
Licence-
(a) Effective radiated power (ERP) is the meanadddquency power multiplied by
the gain of the aerial in the horizontal plane. Thean radio frequency power
(RFP) will be taken as that delivered to the aedald generally for the
unmodulated conditions; but in the case of systemshich the application of
modulation causes an increase in the effectiveietapower, apart from any
change in power due to redistribution between tireier and the side bands, this
will be allowed for.
(b) RFP, ERP and the aerial characteristics wilhdsessed either by measurements or
by calculation from the characteristics of the typ#f apparatus used, at the
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discretion of the Telecommunications Authority.
(c) The symbols used to designate the classesmidsmn have the meanings
assigned to them in the Telecommunication Conventio

(d) "Frequency" #f %) and "frequency tolerance'$q # % [R) have the meanings
assigned to them in the Telecommunication Convantio

8. The Licensee, and all persons operating anjostatvhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

9. In this Licence "Telecommunication Conventiofi {= /A #]) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.

For and on behalf of the
Telecommunications Authority.

(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

RADIOPHONE COMMUNICATION (MOBILE) STATION LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

................................................................................................................ (hereinafter
called "the Licensee") is hereby licensed, sulipthe conditions herein contained-
(a) to possess, establish and maintain in a vebictether mobile object (hereinafter
called "the Mobile
S = 1110 1 1 PP PPRERRP
.......................................................................... (Registered name ombar of
vehicle or other mobile object) a transmitting ameceiving station for
radiotelephony; and
(b) to use the Mobile Station for the purpose of-
(i) transmitting to any duly authorized fixed stati telephone calls for
interconnection to the public telephone service;
(i) receiving from any duly authorized fixed statitelephone calls transmitted
through the public telephone service.

CONDITIONS
1. (i) The Mobile Station shall be used only withmissions at the frequencies and of the
classes and characteristics specified below, latioa to the class and characteristics

of the emission in use-

1 2 3 4
Transmitting Frequency Class of Maximum Effective Aerial
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and Maximum Emission Radiated Power (Watts)  Characteristics
Frequency Tolerance (See Clause (See Clause 7(a) (See Clause
(See Clause 7(d)) 7(c)) & 7(b)) 7(@) & 7(b))

(i) The apparatus comprised in the Mobile Statitrall at all times comply with the
same technical standards as may be prescribed éyTé&kecommunications
Authority.

The apparatus comprised in the Mobile Statiall fe so designed, constructed, maintained
and operated that the use of the Mobile Statiors dme cause any avoidable interference
with any radiocommunications.

The Mobile Station shall be operated only bylthmensee or by persons authorized by the
Licensee in that behalf. The Licensee shall notteor suffer any unauthorized person to
have access to the apparatus comprised in the 8Htation. The Licensee shall ensure that
persons operating the Mobile Station observe thaseprovisions and limitations of the
Licence at all times.

The Mobile Station and this Licence shall beilate for inspection at all reasonable times
by duly authorized officers of the Telecommunicatiduthority.

()  This Licence shall continue in force untdvoked by the Telecommunications
Authority or surrendered by the Licensee in the mearereinafter provided.
(i) The Licensee shall pay to the Telecommuniceaiduthority on the issue of this

Licence the fee Of S and thereafter i
advance in respect of each year so long as thente shall continue in force the
renewal fee of $...cccovviviiiiiiiiieee e the first of such renewal fees
being in respect of the year beginning ...............coooeeiiiiiiinnn, , 19 ...

(iii) The Telecommunications Authority may at amyé¢ after the date of issue revoke
this Licence or vary the terms, provisions or tations thereof by a notice in
writing served on the Licensee. Any notice givememthis paragraph may take
effect forthwith or on such subsequent date asmeagpecified in the notice.

(iv) The revocation or surrender of the Licencellshat prejudice any right of action
or other remedy of the Telecommunications Authaaijginst the Licensee in
respect of any antecedent breach, non-observannemperformance by or any
accrued liability of the Licensee under any of thiems, provisions or limitations
thereof, and in particular the issue fee shallo@teturnable in whole or in part.

(v) This Licence shall be returned to the Telecomitations Authority when it has
been revoked or surrendered.

(vi) This Licence is not transferable.

(vii) The Licensee shall-

(a) give notice promptly in writing to the Telecommications Authority-
() of any change of his address;
(i) of any proposed change in the station; or
(iii) of any proposed change of the place at whioh station is installed,;
and
(b) return this Licence and the Schedule to thd gaithority for amendment
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when giving the notice mentioned in paragraph Ya(iwhen the change
referred to in paragraph (a)(ii) or (iii) has besfected.

6.  Any Licence however described which the Telecoamications Authority has previously
granted to the Licensee is hereby revoked.

7.  The following definitions apply to the technicdlaracteristics specified in clause 1(i) of the
Licence-

(a) Effective radiated power (ERP) is the meanadddquency power multiplied by
the gain of the aerial in the horizontal plane. Thean radio frequency power
(RFP) will be taken as that delivered to the aeaald generally for the
unmodulated conditions; but in the case of systemshich the application of
modulation causes an increase in the effectiveietapower, apart from any
change in power due to redistribution between #rder and the side bands,
this will be allowed for.

(b) RFP, ERP and the aerial characteristics wilhdsessed either by measurements or
by calculation from the characteristics of the typ#H apparatus used, at the
discretion of the Telecommunications Authority.

(c) The symbols used to designate the classes isEmm have the meanings assigned
to them in the Telecommunication Convention.

(d) "Frequency" #f %) and "frequency tolerance'$q # % [R) have the meanings
assigned to them in the Telecommunication Convantio

8.  The Licensee, and all persons operating anyosgawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

9. In this Licence "Telecommunication Conventiof { /\ #]) means any Constitution and
Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarsat time been acceded to by or applied
to Hong Kong.

For and on behalf of the
Telecommunications Authority.

(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

INDUCTION COMMUNICATION LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

OF s (hereinafter
called "the Licensee") is hereby licensed, sulifetihe conditions herein contained-

(@) to possess, establish and maintain At e eceeeeieeiiiiee e
(Address).

a transmitting and receiving station for radio geteohy (hereinafter called "the
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Fixed Station") and to establish such transmitéing receiving stations for radio
telegraphy (hereinafter called "the Mobile Statiyres the Licensee may require;
and

(b) to use the Fixed Station and the Mobile Stati@mereinafter collectively called
"the Stations") for the purpose of transmitting @edeiving messages concerning
the business of the Licensee as ..........oceeeeeeeeicvivennninnnnnes between the Fixed
Station on the one hand and the Mobile Stations the other.

CONDITIONS

(&) The Stations shall operate only in the itidacfield.

(b) The Stations shall be used only within the tiestcy bands and with emissions of
the classes and with the maximum radiated fieldckviare respectively specified
in the Schedule hereto.

(c) The Stations shall be operated only by persatisorized by the Licensee in that
behalf and the Licensee shall ensure that suchoper®bserve the terms,
provisions and limitations of the Licence at athéis.

(a) The apparatus comprised in the Stations| dtwalso designed, constructed,
maintained and used that the use of the Statiors dot cause any interference
with any radiocommunications, or with the workinyamy station or circuit duly
licensed or authorized by the Telecommunicationthéuity.

(b) A satisfactory method of frequency stabiliaatishall be employed in the
transmitting apparatus.

(c) The frequency of the transmitting apparatugdl $feaverified at such times, and by
measuring equipment of such accuracy, as may bessaqg to ensure that the
emissions are within the authorized frequency bands

The Stations, and this Licence, shall be avil&r inspection at all reasonable times by
duly authorized officers of the Telecommunicatiénghority.

This Licence shall continue in force for oneryfam the date of issue, and thereafter so
long as the Licensee pays to the Telecommunicaferisority in advance each year on or
before the anniversary date of the issue the renésen prescribed by or under the
regulations for the time being in force:

Provided that the Telecommunications Authority naagny time after the date of issue
revoke this Licence or vary the terms, provisionfmitations thereof by a notice in writing
served on the Licensee. Any notice given underdlsigse may take effect either forthwith
or on such subsequent date as may be specifibe imotice.

This Licence is not transferable.

The Licensee shall-
(a) give notice promptly in writing to the Telecomnications Authority-
(i) of any change of his address; or
(i) of any proposed change of the place at whighdtation is installed; and
(b) return the Licence and the Schedule to the Aaithority for amendment when
giving the notice mentioned in paragraph (a)(ivben the change referred to in or
paragraph (a)(ii) has been effected.

This Licence shall be returned to the Telecomioations Authority when it has expired or
been revoked.

Any Licence however described which has preWob&en granted to the Licensee in
respect of the Stations or any of them is herebghked.

84



9. If power for the working of the Station is takEom a public electricity supply, no direct
connection shall be made between the supply maihshee induction loop.

10. The Licensee, and all persons operating ariyoissawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

11. In this Licence "Telecommunication Conventi¢f {z /\ #]) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time arst time been acceded to by or applied

to Hong Kong.

For and on behalf of the
Telecommunications Authority.

SCHEDULE
Frequency Classes of Emission Maximum Radiated Field
Bands (See A below)

(Kc/s.)
Al, A2, A3, F1, F2, F3 The radiated field at 90nonh the radiating

system shall not exceed 20 mv/m.

For the purpose of the Schedule.

A. The symbols used to designate the classes afsemni have the meanings assigned to them
in the Radio Regulations annexed to or in forceeutide Telecommunication Convention.

B. "The Telecommunication Convention&(fz /A #7) means any Constitution and Convention

of the International Telecommunication Union, ahd Radio Regulations annexed thereto,
which has from time to time or at any time beereded to by or applied to Hong Kong.
(L.N. 43 of 1966; L.N. 4 of 1984; L.N. 294 of 19885 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

RADIO DEALERS LICENCE
(RESTRICTED)

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

O e e
"the Licensee") is hereby licensed, subject tacthreditions attached hereto-
to possess and deal in the course of trade or dasim apparatus or material for

radiocommunications other than transmitting app@radr in any component parts
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10.

therefor (hereinafter called "the Licensed Appasdtu
CONDITIONS

Subject to the provisions of this clause, theehsee may carry on the business or Radio
Dealer at the address shown above only. In thetefethe Licensee changing his place of
business to an address other than the address sthmwva, he shall give notice promptly in
writing to the Telecommunications Authority of suchange, and shall when giving such
notice, return this Licence to the said Authoriy &mendment.

All the Licensed Apparatus shall, unless andl whisposed of in accordance with this
(I To7<] gTod T o TTK=Y (o] (=1 HNE- AT and in no
other place without the written permission of theEommunications Authority.

The Licensed Apparatus shall not be used fobyrthe Licensee for the purpose of
radiocommunications, except under and in accordamite a Licence granted by the
Telecommunications Authority.

This Licence Form shall be placed in a glasstéo frame and prominently displayed in the
licensed premises at all times.

The Licensee shall-

(a) keep and maintain complete and accurate registehe Licensed Apparatus and
of all his dealings and transactions therewith;

(b) produce such registers and exhibit his stockuoh Licensed Apparatus to and on
the demand of the Telecommunications Authorityror efficer authorized by him
in that behalf;

(c) forward to the Telecommunications Authority leagonth a complete and accurate
list of all transactions carried out, which listallreach the Telecommunications
Authority not later than the tenth day of the moatibsequent to that to which
the list refers.

The list referred to in paragraph (c) above shatistst of four parts, namely, "Goods

Purchased", "Goods Sold", "Repairs Carried Out" ‘@tck in Hand", in the case of the
first three parts the names and addresses ofstbhmers or suppliers shall be included.

This Licence does not permit the Licensee tooimpexport, sell, hire or purchase or obtain
in any manner whatsoever any apparatus or appkaocarts thereof which are or can be
used for transmitting purposes.

This Licence shall continue in force for oneryfram the date of issue, and thereafter so
long as the Licensee pays to the Telecommunica#arisority in advance in each year on
or before the anniversary of the date of issusmawal fee of $.................;

Provided that the Telecommunications Authonitsty at any time after the date
of issue revoke this Licence or vary the termsyigions or limitations thereof by a notice
in writing served on the Licensee.

This Licence is not transferable.

This Licence shall be returned to the Telecomnioations Authority when it has expired or
been revoked.

Any Licence however described which has presliolbeen granted to the Licensee in
respect of a Radio Dealers Business is hereby eglvok
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For and on behalf of the
Telecommunications Authority.

(L.N. 43 of 1966; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

RADIO DEALERS LICENCE
(UNRESTRICTED)

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

"the Licensee") is hereby licensed, subject tacthreditions attached hereto-
to possess and deal in the course of trade or dassim apparatus or material for
radiocommunications or in any component parts fberéhereinafter called "the
Licensed Apparatus").

CONDITIONS

1. The Licensee may carry on the business of RAdaler at the address shown above only
and shall not, without the consent of the Telecomigations Authority, change such
address. If at any time the Licensee wishes to gtndhe address shown above he shall
make application in writing to the TelecommunicatioAuthority for consent to the
proposed change not less than 10 days before theodawhich he intends to make such
change. The Licensee shall, when making such ajaic return this Licence to the said
Authority for amendment in the event of consenthwproposed change being granted.

2. All the Licensed Apparatus shall, unless andl uisposed of in accordance with the
Licence, be sStored at ..........cooviiiiiiiiceeeeee e and in no other
place without the written permission of the Telecammications Authority.

3. The Licensed Apparatus shall not be used fobyrthe Licensee for the purpose of
radiocommunications, except under and in accordamite a Licence granted by the
Telecommunications Authority.

4.  This Licence Form shall be placed in a glasstéo frame and prominently displayed in the
licensed premises at all times.

5.  The Licensee shall-

(a) keep and maintain complete and accurate regisfehe Licensed Apparatus and
of all his dealings and transactions therewith;

(b) produce such registers and exhibit his stockuoh Licensed Apparatus to and on
the demand of the Telecommunications Authorityror afficer authorized by him
in that behalf;

(c) forward each month to the TelecommunicationthArity a complete and accurate
list of all transactions carried out, which listafllhreach the Telecommunications
Authority not later than the tenth day of the mostibsequent to that to which the
list refers.
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The list referred to in paragraph (c) above shaifisist of four parts, namely, "Goods
Purchased", "Goods Sold", "Repairs Carried Out" '@tdck in Hand", and in the case of
the first three parts the names and addressesafsébmers or suppliers shall be included.

6.  This Licence shall continue in force for oneryffam the date of issue and thereafter so
long as the Licensee pays to the Telecommunica#arisority in advance in each year on
or before the anniversary of the date of issusmawal fee of $ ................;

Provided that the Telecommunications Authority nayany time after the date of issue
revoke this Licence or vary the terms, provisiongmitations thereof by a notice in writing
served on the Licensee.

7. This Licence is not transferable.

8.  This Licence shall be returned to the Teleconioations Authority when it has expired or
been revoked.

9.  Any Licence, however described, which has pneslip been granted to the Licensee in
respect of a Radio Dealers Business is hereby eglok

For and on behalf of the
Telecommunications Authority.

(L.N. 43 of 1966: 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

DEMONSTRATION LICENCE
(UNRESTRICTED)

DATE OF ISSUE: CALL SIGNS:

RENEWABLE:

FEE ON ISSUE:

FEE ON RENEWAL:

Of o ———— (hereinafter called
"the Licensee") is hereby licensed, subject to tdens, provisions and limitations herein
contained-

(@) to possess, establish and maintain transmitéing receiving station(s) for
radiocommunications (hereinafter called the "Badati®(s)") at locations
approved by the Telecommunications Authority anedstablish transmitting and
receiving station(s) for radiocommunications (heaftier called "the Mobile
Station(s)"); and

(b) to use the Base Station(s) and the Mobile @t&t) (hereinafter collectively called
"the Stations") for the purpose of transmitting aedeiving, between the Base
Station(s) on the one hand and the Mobile Statjam{sthe other, or between one
of the Mobile Stations and another of the Mobilat®ns, spoken test messages
for demonstrating the apparatus comprised in tladiddis in the course of the
Licensee's business as manufacturer or dealecmagpparatus.

CONDITIONS
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10.

11.

12.

13.

(a) No messages relating to the business oatpriaffairs of the Licensee or of any
other person, company or organization shall bestratted or received by means of
the Stations.

(b) The Stations shall be operated only by persatisorized by the Licensee in that
behalf.

The apparatus comprised in the Stations shatlobgesigned, constructed, maintained and
used that the use of the Stations does not caysatanference with any other duly licensed
or authorized telecommunications.

The apparatus comprised in the Stations shadllaimes comply with the performance
specifications as laid down by the Telecommunicegiduthority.

The Licensee shall not permit or suffer any tinewized person to operate the Stations or to
have access to the apparatus comprised therein.Litkasee shall ensure that persons
operating the Stations observe the terms, prowssand limitations of this Licence at all
times.

Every message transmitted from any of the Statshall start with an announcement of the
call sign of the called and calling Stations. Tl sign of the calling Stations shall be

repeated at the end of every period of transmispimvided that no call sign need be

announced more than once in any period of one minthe Stations shall be called and
identified only by their authorized call signs didton the first page of this Licence.

The Stations and this Licence shall be availétenspection at all reasonable times by
duly authorized officers of the Telecommunicatiénghority.

This Licensee shall continue in force for onaryieom the date of issue, and thereafter so
long as the Licensee pays to the Telecommunicatatisority in advance in each year on
or before the anniversary of the date of issuer¢inewal fee prescribed by order or under
the regulations for the time being in force:

Provided that the Telecommunications Authority naagny time after the date of issue
revoke this Licence or vary the terms, provisionfmitations thereof by a notice in writing
served on the Licensee. Any notice given underdlsigse may take effect either forthwith
or on such subsequent date as may be specifibe imotice.

This Licence is not transferable.

This Licence shall be returned to the Telecomioations Authority when it has expired or
been revoked.

Any Licence or Permit however described whias tpreviously been granted to the
Licensee in respect of the Stations or any of tlehereby revoked.

The Licensee shall give notice promptly in imgtto the Telecommunications Authority of
any change of his address and, when giving any satibe, return this Licence to the said
Authority for amendment. (Prior authority is neededore any demonstration is made).

If power for the working of any Base Statiortaken from a public electricity supply, no
direct connection shall be made between the suppips and the aerial.

If any Base Station aerial crosses above labe to fall or to be blown on to any overhead
power wire (including electric lighting and tramwayres) or power apparatus it shall be
guarded to the reasonable satisfaction of the owhéne power wire or power apparatus
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concerned.

14. The connection of any of the Stations withghblic telephone exchange system will not be
permitted.

15. Unless this Licence expressly so providespésdnot authorize the relaying of messages
received at any Station to any other premises aceplor the communicating of such
messages to the public, e.g. by loudspeaker.

16. If any message, the receipt of which is nohatited by this Licence, is received by means
of the Stations, neither the Licensee nor any peusing the Stations shall make known the
contents of any such message, its origin or ddgimats existence or the fact of its receipt
to any person except a duly authorized officernaf Telecommunications Authority or a
competent legal tribunal, and shall not retain eogy or make use of any such message, or
allow it to be reproduced in writing, copied or reagse of.

17. The Licensee, and all persons operating ariyossawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

18. In this Licence "Telecommunication Conventi¢f {z /A %)) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.

For and on behalf of the
Telecommunications Authority.

(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

RADIOCOMMUNICATIONS SCHOOL LICENCE

DATE OF ISSUE:

RENEWABLE:

FEE ON ISSUE:

FEE ON RENEWAL:

O e (hereinafter called

"the Licensee") is hereby licensed, subject to tdens, provisions and limitations herein

contained to possess, establish and maintain, vesrt maintain a radiocommunications

transmitting and receiving Station at ...
(Address)

for the sole purpose of instructing pupils in thedry and practice of radiocommunications.

CONDITIONS

1. The transmitting apparatus shall not be condettieany aerial and shall be such that the
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10.

11.

radiation therefrom will not be perceptible outsitie building in which the apparatus is
installed, except as otherwise specified by theed@hmunications Authority in the
Schedule.

The licensed premises and apparatus shall blalaleafor inspection at all reasonable times
by duly authorized officers of the Telecommunicas@uthority.

The licensed premises and apparatus shall beectladown at any time if the
Telecommunications Authority deems it expedient antfies the Licensee in writing of
his decision so to do.

This Licence shall continue in force for one ryram the date of issue and thereafter so
long as the Licensee pays to the Telecommunicatatisority in advance in each year on
or before the anniversary of the date of issuerémewal fee prescribed by or under the
regulations for the time being in force:

Provided that the Telecommunications Authority naagny time after the date of issue
revoke this Licence or vary the terms, provisiongmitations thereof by a notice in writing
served on the Licensee. Any notice given underdlsigse may take effect either forthwith
or on such subsequent date as may be specifibe imotice.

This Licence is not transferable.

This Licence shall be returned to the Telecomuoations Authority when it has expired or
been revoked.

Any Licence or Permit, however described whics tpreviously been granted to the
Licensee in respect of the School is hereby revoked

The Licensee shall-

(a) give notice promptly in writing to the Telecomnications Authority-
() of any change of his address;
(i) of any change of the address of the school; or
(iii) of any proposed change in the transmittingaatus or its characteristics as

listed in the Schedule; and

(b) when giving any notice referred to in paragrépf return this Licence to the said

Authority for amendment.

If any message, the receipt of which is not awed by this Licence, is received by means
of receiving apparatus installed and worked in 8ubool, neither the Licensee nor any
person using the said receiving apparatus shallenkaown the contents of any such
message, its origin or destination, its existerrdb® fact of its receipt.

The Licensee, and all persons operating aripssawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

In this Licence "Telecommunication Conventig¢f {z /A %) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which for the time being appleddng Kong.

For and on behalf of the
Telecommunications Authority.
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SCHEDULE

Name and address of Licensee

Location of station
Transmitting apparatus that may be connected &eaal and radiation therefrom may go beyond

the building in which the apparatus is installed-
Description of apparatus
Call Sign
Transmitting Frequency
Maximum Frequency Tolerance
Maximum Effective Radiated Power
Aerial Characteristics

(L.N. 43 of 1966; L.N. 4 of 1984; L.N. 406 of 19986 of 2000 s. 28)
TELECOMMUNICATIONS ORDINANCE
(Chapter 106)
HONG KONG

AMATEUR STATION LICENCE

DATE OF ISSUE: CLASS:
RENEWABLE: CALL SIGN:
FEE ON ISSUE:

FEE ON RENEWAL:

................................................................................................................... (hereinafter
referred to as "the Licensee") is hereby licensabject to the conditions herein contained-
(a) to possess, establish and maintain an amasgntitting and receiving station for

radiocommunications (hereinafter referred to as Station");
(b) to use the Station, as a part of the self-tngirof the Licensee, to communicate

with other amateur stations by transmitting aneiéng-

() messages about matters of a personal natuvéhich the Licensee, or the
person with whom he is in communication, has beesttdly concerned;

(i) signals (not being in secret code or cyphehnjol form part of, or relate to,
the transmission of such messages.

GENERAL CONDITIONS

Limitations of use

1. The Licensee shall use only classes of emispimwers and frequency bands as authorized
by the Telecommunications Authority (hereinaftefereed to as "the Authority") in

Schedule 1.

2. (a) The Licensee may establish the Stationpesifsed by the Authority in Schedule 2-
() atafixed location on a permanent or tempotagyis;
(i) on a vehicle within the territory of Hong Kong
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(iii) on a vessel or watercraft registered or lieeth in Hong Kong; or
(iv) as a portable station within the territoryldng Kong.

(b) The Licensee shall not establish the Stati@maeban aircraft or other airborne vehicle.

(c) The Licensee shall not change the locationhef $tation as specified in Schedule 2
without the prior consent of the Authority.

(d) The Licensee shall notify the Authority in vimg, in such form as the Authority may
specify, of any change in the particulars set fort&chedule 1 within 72 hours of such
change.

(e) The Licensee shall establish the Station suljeaestrictions as stipulated by the
Authority in Schedule 1.

(a) Mobile operation shall not be conducted initthe jurisdiction of a state or territory
outside Hong Kong except with the permission of aldeninistration of such state or
territory.

(b) When a vessel or watercraft is in internatiomaters, the Licensee shall use only
those frequency bands which, in accordance withT#lecommunication Convention,
have been allocated to the amateur service iretiiem being visited.

The Licensee shall ensure that only personsodméid by him operate the Station. The
Licensee shall ensure that persons operating #it@®tshall observe the terms, provisions
and limitations of this licence at all times.

This licence does not authorize the use of tagdh-
(a) for business, advertisement or propaganda pagy@r
(b) for the transmission of news or messages ofnobehalf of, or for the benefit or
information of, any organization or any person ottten the Licensee and the
person with whom he is in communication unless phi®r consent of the
Authority in writing has been obtained.

Notwithstanding General Condition 5(b), and eubjo the limitations in Resolution 640 of
the World Administrative Radio Conference 1979, theensee may use the Station for
international disaster communications within thegjitrency bands stipulated in Schedule 1.

(a) Except with the prior consent in writing tbe Authority, the Licensee shall not send
messages (other than initial calls) for genera¢péon by licensed amateurs, but shall
send messages to-

() individual licensed amateurs; or
(i) groups of licensed amateurs as long as comeation is first established
separately with at least one licensed amateuryrsach group.

(b) In the case of communication with stations wi#tdHong Kong, the Licensee shall send
the messages in plain language and shall be linbitedessages of a technical nature
relating to tests, and to remarks of a personalacier.

(c) The Licensee shall not transmit such matedgahasic, public broadcasts or speeches.

No message which is offensive, obscene or indestell be transmitted from the Station.

If any message, the receipt of which is not atitled by this licence is received, neither the
Licensee nor any person using the Station shallenalown the contents of any such
message, its origin or destination, its existencihe fact of its receipt to any person except
a duly authorized officer of the Authority or a go@tent legal tribunal, and shall not retain
any copy or make any use of any such messagejoov dlto be reproduced in writing,
copied or made use of.

Apparatus

(a) A satisfactory method of frequency stabtian shall be employed in the transmitting
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apparatus.

(b) Equipment for frequency and power measuremdrat! e provided capable of
verifying that the transmitting apparatus is operatwith emissions within the
authorized frequency bands and power limits.

(c) The Station shall be comprised of transmittargl receiving apparatus which is of a
type approved by the Authority.

11. (a) The apparatus comprised in the Station &ieako designed, constructed, maintained
and used that the use of the Station does not cawgaindue interference to other
amateur stations, or any other duly licensed dnai#ed radiocommunications.

(b) At all times, every precaution shall be takeravoid over-modulation, and to keep the
radiated energy within the narrowest possible feagy bands having regard to the class
of emission in use. In particular, the radiation lefirmonics and other spurious
emissions shall be suppressed to such a levelthkest cause no interference to any
radiocommunications. Tests shall be carried ouinftone to time to ensure that the
requirements of this paragraph are met.

12. An aerial shall be installed and maintainedjdod engineering standard so as not to pose
unacceptable risks to persons or property in tbimity.

Record of operation

13. Arecord of operation of the Station shall betkn the format and manner stipulated by the
Authority in Schedule 1.

Call sign

14. When the Station is operated, the call sigigasd under this licence shall be used in
accordance with the procedure stipulated by théditly in Schedule 1.

Inspection and close-down

15. The Station, this licence and the record ofrajen shall be available for inspection at all
reasonable times by duly authorized officers ofAh¢hority.

16. (a) This licence, or its duplicate issued by &uthority, shall be available for inspection
upon request by duly authorized officers of thehwity at each fixed location, vessel
or watercraft where the Station is installed.

(b) The Licensee shall-
() display on the windscreen of a vehicle in whibh Station is installed; or
(i) affix on a portable apparatus, such disc ocutoent issued by the Authority
showing the fact that the Station is licensed.

17. The Station shall be closed down on the densdralperson acting under the authority of
the Authority when undue interference is being edu® other duly licensed or authorized
radiocommunications.

Interpretation

18. In this licence-

"messages about matters of a personal natuf@((E A == 7% 89 7 E.) does not include
messages about business affairs;

"messages” { E.) and "signals" £ %%) include telephony, visual communication, digital
communication and telegraphy;
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"the Telecommunication Convention&((z /A %)) means any Constitution and Convention of the

International Telecommunication Union, and the Ragéegulations annexed thereto, which
for the time being applies to Hong Kong.

Others

19.

20.

21.

22.

23.

24,

25.

26.

The Licensee and all persons operating anipssaivhich the Licensee is authorized by this
licence to establish and use shall observe and Igowith the relevant provisions of the
Telecommunication Convention.

This licence shall continue in force for onaryérom the date of issue, and thereafter so
long as the Licensee pays to the Authority in adeam each year on or before the
anniversary date of the issue the renewal fee pbestby or under the regulations for the
time being in force:

Provided that the Authority may at any time aftex tate of issue revoke this licence or
vary the terms, provisions or limitations theregf & notice in writing served on the
Licensee. Any notice given under this clause make taffect forthwith or on such
subsequent date as may be specified in the notice.

This licence is not transferable.

This licence or its duplicate issued by thehiuity or any disc or document issued by the
Authority showing the fact that the Station is fised shall be returned to the Authority
when this licence has expired or been revoked.

Any licence, however described, which has nesly been granted to the Licensee in
respect of the Station is hereby revoked.

The Authority may publish the Licensee's namé address at his discretion unless the
Licensee specifically asks that this should notdee.

This licence does not authorize the License#gotany act which is an infringement of any
copyright which may exist in the matter sent oereed.

The Licensee-
(a) shall give notice, as soon as practicable,riting to the Authority of any change
of his address for correspondence; and
(b) shall return this licence and the SchedulethéoAuthority for amendment when
any of the changes mentioned in paragraph (a) orefaé Condition 2(c) have
been effected.

SPECIAL CONDITIONS

For the Telecommunications Authority.
SCHEDULE 1

CLASSES OF EMISSION, POWERS, FREQUENCY BANDS AND
STATUS OF ALLOCATION
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SCHEDULE 2
DETAILS OF APPARATUS

Location of Station Remarks

(L.N. 406 of 1992; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

MODEL CONTROL LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

Of e (hereinafter

called "the Licensee") is hereby licensed, sulipthe conditions herein contained-
to possess, establish and maintain and use a csimgnications station (hereinafter
called "the Station") for the purpose only of coliing the movement of a model
vehicle, vessel or aircraft, by means of the emissif electromagnetic energy from
transmitting apparatus, and the reception of sumhgy by receiving apparatus in the
model (which transmitting and receiving apparatus #gether comprised in the
expression "the Station").

CONDITIONS

1. The Licence is subject to the following limitats-
Emissions:
Frequencies:
Power:
Hours of use:

Prohibited areas:
The Station shall be operated only (a) by the Lseenpersonally or (b) in the presence of

and under the direct supervision of the Licensgeny other person authorized by him.

2. (i) The apparatus comprised in the Station dhalso designed, constructed, maintained
and used that the use of the Station does not eaysimterference with any other duly
licensed or authorized telecommunications.

(i) A satisfactory method of frequency stabilizatishall be employed in the transmitting

apparatus.
(iii) The frequency of the transmitting apparatimals be verified at such times, and by

measuring equipment of such accuracy, as may bessag to ensure that the
emissions are within the authorized frequency bands
(iv) The use of spark transmitting apparatus isiigally forbidden.

3.  The Station and this Licence shall be availédrénspection at all reasonable times by duly
authorized officers of the Telecommunications Auitlyo
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10.

11.

12.

This Licence shall continue in force for onerylram the date of issue, and thereafter for
successive periods of one year so long as the séeepays to the Telecommunications
Authority in advance before the beginning of easbcsssive period the renewal fee by or
under the regulations for the time being in force:

Provided that the Telecommunications Authority raaany time after the issue revoke
this Licence or vary the terms, provisions or latibns thereof by a notice in writing served
on the Licensee.

This Licence is not transferable.

This Licence shall be returned to the Telecomoations Authority when it has expired
or been revoked.

Any Licence or Permit however described which frelecommunications Authority has
previously granted to the Licensee in respect ®fStation is hereby revoked.

The Licensee shall give notice promptly in vagtito the Telecommunications Authority of
any change of his address and when giving sucltengtiall forward this Licence to that
Authority for amendment.

If power for the working of the Station is takifEom a public electricity supply, no direct
connection shall be made between the supply maichshee aerial.

The Licensee is advised to check the frequefidie transmitting apparatus whenever it
has been subjected to rough treatment and if t#wesmtnitting apparatus is not crystal
controlled, to check the frequency as shortly beefbe apparatus is used as is practicable.

The Licensee, and all persons operating artipssawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

In this Licence "Telecommunication Conventi¢f {Z /A %)) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.

For and on behalf of the
Telecommunications Authority.

(L.N. 43 of 1966; L.N. 4 of 1984; 36 of 2000 s. 28)
TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

INDUSTRIAL, SCIENTIFIC AND MEDICAL
ELECTRONIC MACHINE LICENCE

DATE OF ISSUE:

RENEWABLE:
FEE ON ISSUE: ... PER HIGH FREQUENCY GENERATOR. FEE
ON RENEWAL: ..o PER HIGH FREQUENCY GENERATOR
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................................................................................................................. (hereinafter.
called "the Licensee") is hereby licensed, subjedhe terms, provisions and limitations herein

contained-
to possess, maintain and use apparatus

................................................. for the purpose of generating high frequencyecteo-
magnetic energy which shall be used for industsalentific and medical processes
only.

CONDITIONS

1. (a) The apparatus shall be used only under sgppd radiation conditions. Radiation
outside the internationally allocated frequenciassing interference to communication
services shall be suppressed to the satisfactitmeor elecommunications Authority.

(b) The apparatus shall be operated only by persotisorized by the Licensee in that
behalf.

2.  The Schedule attached hereto shall show the euoitapparatuses covered by this Licence
and their operating frequencies.

3. (1) During the period of validity of this Licemcthe Licensee shall not without the consent
in writing of the Telecommunications Authority-
(@) make any alteration or addition to the appardapparatuses) covered by this
Licence; or
(b) change the address of the place where the a@pigafapparatuses) is maintained
and used.
(2) If at any time the Licensee wishes to make-
(a) any alteration or addition mentioned in subséa(l)(a); or
(b) a change of address mentioned in subclaude)(1)(
he shall make application in writing to the Telecoumications Authority for consent to
such alteration, addition or change not less tltaddlys before the date on which he intends
to make such alteration, addition or change. Theehsee shall, when making such
application, return this Licence and the Schedalthe Telecommunications Authority for
amendment in the event of the application beingtgich

4.  The Licensee shall give notice promptly in wvagtito the Telecommunications Authority of
any change of his postal address and, when giwing sotice, shall return this Licence to
the said Authority for amendment.

5.  The Station, the apparatus (apparatuses) asidlittence shall be available for inspection at
all reasonable times by duly authorized officerthef Telecommunications Authority.

6. This Licence shall continue in force for onerylram the date of issue, and thereafter for
successive periods of one year so long as the sdéeepays to the Telecommunications
Authority in advance before the beginning of eacitcessive period the renewal fee
prescribed by or under the regulations for the tmmg in force:

Provided that the Telecommunications Authority naagny time after the date of issue
revoke this Licence or vary the terms, provision§iroitations thereof by a notice served in
writing on the Licensee or by a notice publishethie Gazette addressed to "All Electronic
Industrial Machine Licensees". Any notice given enthis clause may take effect either
forthwith or on such subsequent date as may béfiguein the notice.

7. This Licence is not transferable.
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8.  This Licence shall be returned to the Teleconinations Authority when it has expired or
been revoked.

9. Any previous Licence or Permit however describgldich the Telecommunications
Authority has previously granted to the Licenseerespect of the apparatus is hereby
revoked.

10. The Licensee, and all persons operating ariyossawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

11. In this Licence "Telecommunication Conventi¢f {z /\ #]) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.

For and on behalf of the
Telecommunications Authority.

SCHEDULE

Apparatus Date Installed Operating Frequency

(L.N. 43 of 1966; L.N. 4 of 1984, 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

RADIO PAGING SYSTEM LICENCE

DATE OF ISSUE:

RENEWABLE:
FEE: FIXED TRANSMITTING

STATIONS ... Nos. $500 per annum each.
FEE: RECEIVING STATIONS ... Nos. $ 50 per annum
BACN.
(0] PP PP PPRPR

.................................................................................................... (hereinafter

called "the Licensee") is hereby licensed, sulifethe conditions attached hereto-
to establish, possess and maintain fixed transwitstations (as detailed in the
Schedule) for the purpose of communicating to kéegistations by means of selective
calling tone only.

CONDITIONS

1. The fixed transmitting stations comprised in flystem shall not transmit any message or
signal other than the selected tones requiredtt@tecthe receiving stations.
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10.

11.

12.

13.

The apparatus comprising the system shall atirmkks comply with any performance
specifications laid down by the Telecommunicatiéasghority, subject to such modification
in favour of the Licensee, as the Telecommunicati@athority may from time to time
permit.

The apparatus comprising the system shall lwesigned, constructed, maintained and used,
that the use of the same shall not cause any énggre with any other duly licensed or
authorized telecommunications.

The stations shall be operated only by persati®éazed by the Licensee in that behalf, and
the Licensee shall ensure that such authorizedpersbserve the terms, provisions and
limitations of this Licence at all times.

The Licensee, or any other person authorizeditoy shall not operate, except for testing

purposes, any fixed transmitting station or recgjvstation unless the fee prescribed by or
under the regulations for the time being in foras been paid to the Telecommunications
Authority in respect of such fixed transmitting t&a or receiving station. The Licensee

shall number every receiving station and keep arceat all times of the name and address
of every person authorized by the Licensee to apexraeceiving station and the number of
the receiving station issued to that person.

The apparatus comprising the system and thienkie shall be available for inspection at all
reasonable times by any duly authorized officathefTelecommunications Authority.

This Licence shall continue in force so longlaslicensee pays to the Telecommunications
Authority on or before the date of expiry in eadarin respect of every fixed transmitting
station and every receiving station specified iis tlicence the fee prescribed by or under
the regulations for the time being in force:

Provided that the Telecommunications Authority raaigny time after the date of issue,
revoke the Licence or vary the terms, provisionBroitations thereof by a notice in writing
served on the Licensee. Any notice given underdlaisse may take effect either forthwith
or on such subsequent date as may be specifibe imotice.

This Licence shall be displayed in a prominegdifion at the control station.

This Licence is not transferable and shall berned to the Telecommunications Authority
when it has expired or has been revoked.

Any Licence or Permit however described, whith Telecommunications Authority has
previously granted to the Licensee in respect gf @anall of the stations comprising the
system is hereby revoked.

The Telecommunications Authority shall be netifpromptly of any change of address of
the Licensee, or any proposed change in any ofixbd transmitting stations comprised in
the system and whenever any such change occurtitgsce and the Schedule shall be
returned promptly to the Telecommunications Auttyofdr amendment. Prior authority on
the siting of each fixed transmitting station stisl obtained from the Telecommunications
Authority, if any fixed transmitting station is b® resited at a place other than that specified
in this Licence.

If the power for the working of a fixed transtimg station is taken from the public
electricity supply, no direct connection shall bada between the supply mains and the
aerial.

If a fixed transmitting station aerial crossdsove or is liable to be blown on to any
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14.

15.

16.

17.

18.

19.

overhead power wire (including electric lighting toamway wires) or power apparatus, it
shall be guarded to the reasonable satisfactiotheofowner of the power wire or power
apparatus concerned.

The connection of any of the apparatus commgighe system with the Public Telephone
Network is forbidden.

Unless authorized in writing by the Telecomnsations Authority, the relaying of
messages received at any station to any other gesror place is not permitted.

If any signal or message, the receipt of wichot authorized by this Licence, is received
by means of the receiving stations, neither themhsee nor any person using such stations
shall make known the contents of any such signahessage, its origin or destination, its
existence or the fact of its receipt to any persgoept a duly authorized officer of the
Telecommunications Authority or a competent legalinal and shall not retain any copy or
make any use of such a signal or message, or #lkmwe reproduced in writing, copied or
made use of.

The Telecommunications Authority may publisthiat discretion the Licensee's name and
address and the frequencies allotted for the serefcthe Licensee, unless the Licensee
specifically asks that this should not be done.

The Licensee, and all persons authorized by itensee to operate any station which the
Licensee is authorized by this Licence to estaldisthi use, shall observe and comply with
the provisions of the Telecommunication Convention.

In this Licence, "Telecommunication Conventi¢# {z /A %)) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.

For and on behalf of the
Telecommunications Authority.

RADIO PAGING SYSTEM

SCHEDULE

Name and address of Licensee:
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Frequency Maximum

and Maximum Bandwidth Class of Effective Aerial
Frequency of Emission Emission Radiated Characteristics
Tolerance Power
(Watts)

For the purposes of the Schedule

A. Effective radiated power (ERP) is the mean rdtdguency power multiplied by the gain of
the aerial in the horizontal plane. The mean rdidiquency power (RFP) will be taken as
that delivered to the aerial and generally for timenodulated condition; but in case of
systems in which the application of modulation esuan increase in the effective carrier
power, apart from any change in power due to rébigion between the carrier and
sidebands, this will be allowed for.

B. RFP, ERP and the aerial characteristics willagsessed either by measurements or by
calculation from the characteristics of the typésgparatus used, at the discretion of the
Telecommunications Authority.

C. The symbols used to designate the classes skEmihave the meanings assigned to them
in the Telecommunication Convention.

D. "Bandwidth" ¢ % & &) and "frequency tolerance"${ = % [R) have the meanings
assigned to them in the Telecommunication Conventio

NUMBER OF RECEIVING STATIONS

(L.N. 37 of 1971; L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

WIDE BAND LINK AND RELAY STATION LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

(hereinafter called "the Licensee"), having paidi® Telecommunications Authority an issue fee
Of e, , is hereby liceds subject to the terms, provisions and limitagitrerein
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contained-

(a) to establish a wide-band link / relay statiopemting on the assigned
frequency/frequencies of .........ccccceeeriens MHz GHz utilizing a bandwidth
Of v, MHz at the location refertedn the Schedule hereto; and

(b) to use the wide-band link/relay station for thepose of sending to and receiving
from the station-
() Facsimile signals
(i) Spoken messages
(iif) Signals not having verbal significance buirigecoded and carrying data.

(2) Limitations: The foregoing licence to use thelevband link/relay station is subject to the
limitations-

(&) The station shall be used only with emissidrtha frequency /frequencies and of
the class and characteristics respectively spdaifiehe Schedule hereto; and with
such power and aerial characteristics as are #padif the Schedule hereto; in
relation to the class and characteristics of thesgon in use.

(b) The station shall be operated only on the Beefs behalf by persons authorized by
the licensee so to do.

(c) The station shall be used only for the purposeonducting the business of the
ICBNSEE @S oo e

(3) Non-Interference: The apparatus comprised énstiation shall be so designed, constructed
maintained and used that the use of the statioa doecause any avoidable interference with any
radiocommunications service.

(4) Operators and Access to Apparatus: The licegsakk not permit or suffer any unauthorized
person to operate the station or to have acceisetapparatus comprised therein. The licensee
shall ensure that persons operating the statioarebghe terms, provisions and limitations of this
licence at all times.

(5) Inspection: The station and this licence sballavailable for inspection at all reasonable
times by a person acting under the authority offtRlecommunications Authority.

(6)  Station to close down: The station shall besetbdown at any time on the demand of a
person acting under the authority of the Telecomoations Authority.

(7) Other stations: Other wide-band link/relay istad may have assigned to them the frequency
channels assigned to the station referred to irs titence at the discretion of the
Telecommunications Authority.

(8) Period of Licence, Renewal, Revocation and &ten: This licence shall continue in force

for one year from the date of issue and thereafterlong as the licensee pays to the
Telecommunications Authority in advance in eacltr ygaor before the anniversary of the date of
issue a renewal fee of ............................ Provided that the Telecommunications Autlganay

at any time after the date of issue revoke thisnlie or vary the terms, provisions or limitations
thereof by a notice in writing served on the licamns

(9) This licence is not transferable.
(10) Other links: Usage of the allocated frequefayother links established by the licensee
under the terms of this licence, shall be subjgthé approval of the Authority and shall not incur

an additional fee.

(11) Application of licence: This licence shall &pfo wide-band link and relay systems utilizing
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frequencies allocated by the Authority above 8902VIH

For and on behalf of the
Telecommunications Authority.

SCHEDULE
Name and address of
o] LS o =
Frequency Pulse Effective
and Bandwidth characteristics radiated
Location Maximum of Class of (pulse power in Aerial
of Frequency Emission Emission repetition the Characteristic
Station Tolerance (para.D (para.C  frequency, direction S
(para. D applies) applies) pulse of maximum (paras. A & B
applies) duration, radiation apply)
pulse rise (Watts)
time-para (paras. A

For the purposes of the Schedule

A.

2 applies) & B apply)

Effective Radiated Power (ERP) is the power $iedpto the antenna multiplied by the
relative gain of the antenna in a given direction.
The (ERP) shall be expressed in terms of the peaklepe power (Pp), the mean power

(Pm), or the carrier power (Po),

whichever is appede, taking into account the class of

emission used. These powers shall have the meariisgigned to them in the

Telecommunication Convention.

ERP and the aerial characteristics will be assggither by measurements or by calculation
from the characteristics of the types of apparatised, at the discretion of the
Telecommunications Authority. For this purpose Hppropriate recommendation of the
International Radio Consultative Committee (CCIR)d be used as a guide.

The symbols used to designate the classes ssemihave the meanings assigned to them
in the Telecommunication Convention.

"Bandwidth" (J§ % & /&) and "frequency tolerance"J{ = % [}) have the meanings
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assigned to them in the Telecommunication Conventio

E. Public Repetition Frequency (PRF) is the readplamf the minimum interval separating
corresponding points (e.g., 50% of the peak ang#itwf successive pulses. Pulse duration
(length) of any specific pulse is the interval beén the first and the last instance at which
the instantaneous amplitude reaches 50% of the ampkitude. Pulse rise time is the time
taken during any specific pulse for the amplitudéntrease from 10% to 90% of the peak

amplitude.
(L.N. 159 of 1972; L.N. 204 of 1973; 36 of 200(®8)
TELECOMMUNICATIONS ORDINANCE
(Chapter 106)
BROADCAST RELAY STATION LICENCE
DATE OF
ST 0 TSP PP UPPRTT

(hereinafter called "the licensee") is hereby lgsh subject to the conditions herein contained-
(@) to establish and maintain a radio communicatieceiving station or stations
(hereinafter referred to as "the stations") at plkece or places specified in the
Schedule;
(b) to receive at any of the stations-

() sound programmes and broadcast messages (examsiages in facsimile)
broadcast by the authorized broadcasting statipesifeed in the Schedule;
and

(i) all television programmes broadcast by the ¢loong television
broadcasting stations specified in the Schedul@; an

(c) to connect by wires any of the stations with pinemises of a subscriber in the area
or areas specified in the Schedule and to dis#ilthereby to those premises the

programmes and messages received in accordancpawitgraph (b).

CONDITIONS

1. The stations shall be so maintained and opetatdhey do not cause undue interference
with any other radiocommunications station.

2. (1) If any message which the licensee is ndahaized to receive is unintentionally
received by means of any of the stations, neitheritensee nor any person operating the
station shall disclose the contents of any suchsawgs its origin or destination, its existence
or the fact of its receipt to any person exceptilalip officer authorized by the Authority or
a competent court or tribunal, and shall not retaig copy, or make any use, of any such
message, or allow it to be reproduced, copied atemese of.

(2) The licensee shall take all practicable stapgrevent such a message from being
received by any subscriber.

3.  The licensee shall not originate any materianessage which is distributed to subscribers
to the system.

4.  "The licensee shall furnish to the Authority lsireformation in relation to the operation of
the stations as the Authority may require.

5.  The licensee shall, if required by the Authoiitywriting so to do, keep a record of the
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

programmes and messages received at the statidndistributed to subscribers, showing
the names of the broadcasting stations from wihely tvere received and the approximate
times of reception.

Nothing herein contained authorizes the liceneedo any act which is an infringement of
any copyright which may exist in any programme thieo matter received by the stations.

The licensee shall provide to every subscrib&rllaand contemporaneous relay of all the
sound and television programmes broadcast by tbadbasting stations specified in the
Schedule.

All apparatus used by the licensee shall comjilly such requirements as may be specified
by the authority and shall be so designed, constiiianaintained and operated that the
same does not cause any interference with any otieans of telecommunications or

interference between subscribers.

The system shall be operated only by persom®enéd by the licensee in that behalf.

The licensee shall permit any public officehanitzed in writing by the Authority to inspect
at all reasonable times the apparatus used bycdreske and this licence.

Nothing in this licence confers any right tceaewal thereof on its expiry or to the grant of
a new licence.

The licensee shall notify the Authority of axtension or modification of the system before
the same is carried out.

This licence is not transferable and shalldberned to the Authority if it is revoked or when
it has expired.

The licensee shall notify the Authority forthlwbf any change of address of the licensee.

The licensee shall ensure that any apparatichwhoperated from the public mains supply
of electricity is so designed that the said meapply cannot be applied to the aerial or the
cable distribution system.

The aerial shall be suitably earthed to gugairet lightning strikes and shall be securely
mounted.

The Authority may publish the name and addoés$ke licensee and technical details of the
system unless the licensee objects thereto onmabkogrounds.

(1) No wire forming part of the system shatiss any street or unleased Government land
without the written consent of the Authority.

(2) The licensee shall comply with any conditiongposed, or directions given, by the
Authority on the giving of his consent for the posgs of paragraph (1).

(1) If in the opinion of the Governor an emergehas arisen, the Authority may from time
to time-
(a) issue directions to the licensee concerningpitogrammes and messages to be
distributed to subscribers from any of the stations
(b) require the licensee to receive by means ofdrie stations messages from any
specified broadcasting station and distribute thnessages to subscribe; and
(c) require the licensee to distribute to subscsieom any of the stations messages
of any kind or description.
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(2) The licensee shall comply with any directiowegi under paragraph (1).
(3) The licensee shall not be entitled to any paynte compensation in respect of the
exercise by the Authority of any of the powers eordd on him by this clause.

20. The licensee shall notify the Authority of tblearge made by him from time to time to
subscribers.

SCHEDULE

Name and address of the Licensee
Location of Relay Stations
Broadcasts to be received and distributed

Station Frequency or Channel Point of Reception

Area of distribution

(L.N. 215 of 1973; 29 of 1998 s. 105; 36 of 20028&).

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

CLOSED CIRCUIT TELEVISION LICENCE

VALID FOR ONE YEAR FROM (date of iSSUE) ...uvvmeccceeeeeiieeiieeeeeeeee e,
FEE:

................................ of
(hereinafter called "the licensee") is hereby lgamh subject to the conditions herein contained, to
establish and maintain a closed circuit televiggstem consisting of a television transmitter unit,
with or without an associated audio system, comuebl wire to reception units, which system
(hereinafter referred to as "the system") is mamigularly described in the First Schedule hereto.

GENERAL CONDITIONS

1. The system shall be operated only by the licersal persons authorized by him in that
behalf.

2. The licensee shall-
(@) furnish to the Telecommunications Authority r@fieafter called "the Authority")
his address for correspondence;
(b) forthwith give notice in writing to the Authdyi of any change of such address;
and
(c) when giving the notice referred to in paragrdph return this licence to the
Authority for amendment.

3. The licensee shall-
(a) operate the system in such a manner as nausecinterference with any other
means of telecommunications; and
(b) comply with any direction given by the Authgrior the purpose of avoiding any
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such interference.

4.  The licensee shall permit any public officerrauized in writing by the Authority to inspect
the system and this licence at all reasonable tiraed shall forthwith furnish to the
Authority any information required by the Authority connection with the operation of the
system.

5. (1) The licensee shall not use any instrumeygaeatus or material on, or connect or apply
any electrical currents to, any part of the sysiérthe same interferes, or is likely to
interfere, with the working of any other meansad&étommunications.

(2) The licensee shall, on receipt of a notice fitimg from the Authority, disconnect or
remove any part of the system which, in the opirebrthe Authority, is interfering, or is
likely to interfere, with the working of any othereans of telecommunications.

6. The licensee shall not operate the system extmptthe purpose of providing the
information or security communication system oreotlsystem specified in the Second
Schedule hereto.

7.  The licensee shall not transmit by means obtlstéem-
(a) any advertising material other than such maltes-
() advertises only the goods or services soldrovigded by the licensee; or
(i) is transmitted free of charge by the licensee;
(b) any sound programmes, broadcast messagesewsisieh programmes broadcast
by any authorized sound broadcasting or televibimadcasting stations.

8. (1) No wire forming part of the system shallsg@ny street or unleased Government land
without the written consent of the Authority.
(2) The licensee shall comply with any conditiongposed or directions given by the
Authority on the giving of his consent for the posps of paragraph (1).

9.  This licence is not transferable.

10.  This licence shall be returned to the Authonityen it has expired or been revoked.

11. Nothing herein contained authorizes the licerieedo any act which is an infringement of
any copyright.

12. The licensee shall ensure that any equipmenthwhl operated from the mains supply of
electricity is so designed that the mains supphnoabe applied to the wires of the system.

SPECIAL CONDITIONS

For and on behalf of the
Telecommunications Authority.

FIRST SCHEDULE
DESCRIPTION OF SYSTEM

LOCAtioN Of tranNSIMITLET UNIT ..vuviieeieie ettt et e et et e e e s e emeeeean e eena e e e reenns



SECOND SCHEDULE
PURPOSE OF SYSTEM

(L.N. 215 of 1973; 29 of 1998 s. 105; 36 of 20028&).

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

BROADCAST RADIO RELAY STATION LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

(hereinafter called "the licensee") is herebyrgmx, subject to the conditions herein contained-
(a) to establish and maintain a broadcast relayjostat the place specified in the
Schedule;
(b) to receive *sound/television programmes broatidey each of the authorized
broadcasting stations specified in the Schedulé; an
(c) to transmit by radiowave within the area of @@ge specified in the Schedule the
programmes received in accordance with paragraph (b

*Delete where inapplicable.
CONDITIONS

1. The station shall be operated only by the lieenand persons authorized by him in that
behalf.

2.  This licence shall continue in force for onen/eam the date of issue.

3. Nothing in this licence confers any right toemewal thereof on its expiry or to the grant
of a new licence.

4.  The licence is not transferable and shall bermed to the Authority if it is revoked or when
it has expired.

5.  The licensee shall notify the Authority forthiviof any change of address of the licensee.

6. The licensee shall furnish to the Authority sirformation in relation to the operation of
the station as the Authority may require.

7.  The licensee shall permit any public officerrauized in writing by the Authority to inspect
at all reasonable times the apparatus used bycdreske under this licence.

8. The licensee shall notify the Authority of angoposed extension or modification of the
system before the same is carried out.
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10.

11.

12.

13.

14.

15.

16.

17.

Nothing herein contained authorizes the licengsad any act which is an infringement of
any copyright which may exist in any programme thieo matter received by the stations.

The licensee shall provide a full and conterapeous relay of all *sound/television
programmes broadcast by each of the broadcasatigrst specified in the Schedule.

All apparatus used by the licensee shall comjitly those technical requirements specified
in the Schedule and shall be so designed, consttuctaintained and operated that the same
does not cause undue interference with any othansef telecommunications.

(1) If any message which the licensee is ndhaaized to receive is unintentionally
received by means of any of the stations, neitherditensee nor any person operating
the station shall disclose the contents of any snebsage, its origin or destination, its
existence or the fact of its receipt to any pemsecrept a public officer authorized by the
Authority or a competent court or tribunal, andlshat retain any copy, or make any
use, of any such message, or allow it to be repediucopied or made use of.

(2) The licensee shall take all practicable stepgrevent such a message from being
received and re-broadcast.

The licensee shall not interject any messagegramme, advertising material or
announcement into the relay service except, in ¢ase of an emergency, essential
announcements concerning the safety of the pubtlimthe area of coverage specified in
the Schedule.

The licensee shall maintain a record and eh&ein the date and time and contents of
every announcement interjected into the relay servi

Any aerial shall be suitably earthed to guagdirast lightning strikes and shall be securely
mounted.

(1) No wire forming part of the system shatiss any public street or unleased Government
land without the written consent of the Authority.

(2) The licensee shall comply with any conditiongposed, or directions given, by the
Authority on the giving of his consent for the posp of subparagraph (1).

(1) If in the opinion of the Governor an emergehas arisen, the Authority may from time
to time-
(a) issue directions to the licensee concerningpitogrammes and messages to be
broadcast from the station;
(b) require the licensee to receive by means ofdrpe station messages from any
specified broadcasting station and broadcast thessages.
(2) The licensee shall comply with any directionegi under subparagraph (1).
(3) The licensee shall not be entitled to any payntg compensation in respect of the
exercise by the Authority of any of the powers eordd on him by this clause.

For and on behalf of the
Telecommunications Authority.

*Delete where inapplicable.

1.

SCHEDULE

Location of Broadcast Relay Station
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Authorized Broadcasting Transmitting Maximum effective
Stations frequencies radiated power
(Watts)

3.  Area of coverage

4.  Technical Requirements
(L.N. 259 of 1982; L.N. 365 of 1987; 29 of 1998165; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

PUBLIC NON-EXCLUSIVE TELECOMMUNICATIONS
SERVICE LICENCE

DATE OF ISSUE:

RENEWABLE:

FEE ON ISSUE:

FEE ON RENEWAL:

(or such other fee

as may be prescribed)

(hereinafter called "the licensee") is hereby Igmh subject to the conditions hereinafter
contained-
(a) to provide a public service (hereinafter calldéide service") more particularly
described in the First Schedule hereto; and
(b) to possess, establish, use and maintain sutibccaanmunications apparatus as
described in the Second Schedule hereto as mayebessary to provide for
service; and
(c) to deal in and demonstrate with a view to $althe course of trade or business,
such apparatus or material for radiocommunicatamay be necessary to supply
customers of the service.

2. This licence shall not be construed as grargimg exclusive rights to the licensee in the
operation of the service.

3. This licence replaces any licence, however ity which the Telecommunications
Authority may have granted to the licensee in respgthe service.

NOTES

1. It is an offence for the licensee or his custanie operate licensed apparatus in such a
manner as to cause direct or indirect interferavitle any other telecommunications service
lawfully carried on, or other apparatus for teleocamications lawfully operated in or
outside Hong Kong.

2. Under section 34(2) of the Telecommunicationdi@ance (Chapter 106) any licence may
at any time be cancelled or withdrawn by the Teleomnications Authority or suspended
for such period, not exceeding 12 months as théngkity specifies in the event of any
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4.

contravention by the licensee of the Ordinance ¢wlncludes the regulations thereunder)
or of any condition to which the licence is subject

It is an offence upon the expiry or cancellatanthis licence not to surrender it to the
Telecommunications Authority within 4 weeks of s@x{piry or cancellation.

(Repealed L.N. 238 of 1995)

* Insert here a description of the service.

GENERAL CONDITIONS

This licence is issued subject to the following ditions-

1.

The licensee shall at all times and from timéirtee during the continuation of this licence
operate, maintain and provide the service in a mansatisfactory to the
Telecommunications Authority.

The licensee shall at all times perform and ofeséhe requirements and except insofar as
the Telecommunications Authority may in writing eggsly absolve the licensee from such
compliance all provisions of the Constitution andn@ention of the International
Telecommunication Union and all regulations andomemendations annexed thereto or
made thereunder as are applicable in Hong Kong.

(1) Notwithstanding regulation 8(1) of the Tegununications Regulations (Cap 106 sub.
leg.) the licensee may with the prior consent intimg of the Telecommunications
Authority transfer this licence and any permissiomny right or benefit arising therefrom.
(2) Any such consent shall be subject to such ¢immdi as the Telecommunications
Authority may impose.

(3) Should any such transfer be made with sucherinas aforesaid the licensee shall
cause a true copy of the instrument effecting tlaenes to be transmitted to the
Telecommunications Authority within 2 months of ttegte thereof.

If the licensee possesses, uses, establisheaintains apparatus for radiocommunications
the following additional conditions shall apply-

(@) each fixed or base station shall be used antieaaddress and with emissions at
the frequencies and of the classes and charasrispecified in the Second
Schedule hereto, and with such power and aeriahcteistics as are specified in
the Second Schedule in relation to the class aadacteristics of the emission in
use;

(b) the apparatus comprised in each fixed or bad®s shall at all times comply with
the technical and performance standards as may rescriped by the
Telecommunications Authority and specified in tliee@d Schedule;

(c) the apparatus comprised in each fixed, basmalile station (being a mobile
station used by the customer of the licensee) $lwalbf a type approved by the
Telecommunications Authority and shall be so desilgrconstructed, maintained
and operated that its use does not cause any deidaterference with any
radiocommunications;

(d) each fixed or base station shall be operatdg by the licensee or a person
authorized by the licensee in that behalf. Thenke® shall not permit or suffer any
person not so authorized to have access to theappaomprised in each fixed or
base station. The licensee shall ensure that pergearating each fixed or base
station observe the conditions of the licence ldtraks;

(e) the licensee-

() shall not make any change-
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5.

(A) inany fixed or base station; or
(B) in the address at which each fixed or baseostas installed, without
the prior approval in writing of the Telecommunioat Authority;
(i) shall return this licence to the Telecommutiicas Authority for amendment
when a change referred to in sub-subparagraplagipben effected;

() if power for the working of any fixed or bas¢ason is taken from a public
electricity supply, no direct connection shall bada between the supply mains
and the aerial;

(g) if any fixed or base station aerial crossesvabmr may fall or be blown onto any
overhead power wire (including electric lightingdatramway wires) or power
apparatus it shall be guarded to the reasonabi&fagion of the owner of the
power wire or power apparatus concerned;

(h) the licensee shall take all reasonable meagoresisure that customers of the
service do not cause interference to other useradsbcommunications and shall
take all the necessary measures to stop suchdrgade as may occur;

() the licensee shall cease to offer service toistomer thereof if instructed to do so
by the Telecommunications Authority;

() the licensee shall, if so required, provide Tledecommunications Authority with a
list of the names, addresses and other detailestegh by the Telecommunications
Authority of the customers of the service annually a date specified by the
Telecommunications Authority by notice to the lises;

(k) when any person ceases to be a customer dichiesee the licensee shall notify
him, in such manner as the Telecommunications Aitthmay require, that he is
no longer exempt from the licensing requirementthef Ordinance in relation to
the apparatus used by him as a customer.

The apparatus operated by the licensee shapérated only on such radio frequencies as
the Telecommunications Authority may assign tolibensee and the Telecommunications
Authority may refuse to assign further frequenaesequire the licensee, by notice to him,
to cease to operate the apparatus on any frequaeeijously assigned to him if in the
opinion of the Telecommunications Authority theelisee is not making efficient use of that
frequency.

The Telecommunications Authority may, by givingt less than 12 months' notice in
writing to the licensee, require him upon such detenay be specified in the notice to cease
using any frequency previously assigned to himHgy Telecommunications Authority and
to use such new frequency as the Telecommunicafiotiwrity may designate.
The licensee shall not enter into any agreemeatrangement whether legally enforceable
or not which shall in any way prevent or restriotnpetition in relation to the operation of
the service or any other telecommunications seriigemsed by the Telecommunications
Authority.

SPECIAL CONDITIONS

FIRST SCHEDULE

DESCRIPTION OF THE PUBLIC TELECOMMUNICATIONS SERVE

SECOND SCHEDULE

Address

Transmitting Frequency
Maximum Frequency Tolerance
Class of Emission



Maximum Effective Radiated Power (Watts)
Aerial Characteristics
Performance and Technical Standards

For and on behalf of the
Telecommunications Authority.

(L.N. 4 of 1984; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

PLEASURE VESSEL RADIO NETWORK STATION LICENCE

DATE OF ISSUE: NAME OF PLEASURE VESSEL OR LOCATION:
RENEWABLE: MARINE DEPARTMENT'S LICENCE NO.:
FEE ON ISSUE: (WHEN ALLOCATED)
FEE ON RENEWAL: CALL SIGN OR IDENTIFICATION:
o ) PO

hereinafter called the "Licensee") is hereby lieehssubject to the conditions hereinafter
contained, to possess such apparatus as is speicifibhe Schedule hereto and to establish and
maintain-
(a) a transmitting and receiving station for radimenunications in the pleasure vessel
or location named above (hereinafter called "thea8lire Vessel Radio Network
Station");
(b) transmitting and receiving stations for radimrounications in the life boats or
other survival-crafts associated with and normabyried by the pleasure vessel

(hereinafter called "the Survival Craft Stations");
(c) a radar station for the purpose of radio-deteation (hereinafter called "the Radar
Station") in the pleasure vessel or in any of tfeboats or other survival-crafts

associated with, and normally carried by, the pleasessel.

CONDITIONS

This licence is issued subject to the following ditions-

1. The apparatus comprised in the Pleasure VesadibRNetwork Station, Survival Craft

Stations and Radar Station (hereinafter called Stia¢ions")-
(a) shall be so designed, constructed, maintaindduaed that the use of the Stations

does not cause any avoidable interference witlragdipcommunications; and
(b) shall be maintained in good working conditi@ml no modification or alteration
shall be made without the consent in writing of Teéecommunications Authority

(hereinafter called "the Authority™).

2. The Stations shall be used only with emissiohg&chvare of the classes specified in the
Schedule hereto, on the frequencies specified énSthedule hereto in relation to those
respective classes of emission, and with a powerexceeding that specified in the
Schedule hereto in relation to the class of emisamal frequency in use at the time.

3. The Stations shall be operated only by persassgssing a certificate granted by the
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10.

11.

12.

Authority under regulation 4 of the Telecommunioati Regulations (Cap 106 sub. leg.),
but this requirement-
(a) shall not apply to stations which operate sabel frequencies above 30 MHz other
than frequencies assigned for international usg; an
(b) shall not prevent the use or operation of tkei@s in time of distress by any
person for the purpose of attracting attention, imgaknown their position and
obtaining help.

The call sign of the Pleasure Vessel Radio Net@tation referred to in the Schedule shall
be used whenever it is necessary to identify tleagtlre Vessel Radio Network Station.
Such call sign followed by two digits (other thai01) shall be used to identify any of the
Survival Craft Stations. A different combination a@ijits shall be used in respect of each
Survival Craft Station.

The Licensee shall permit any person, actinghan course of his duty on behalf of the
Authority or the Director of Marine, to have accésshe Stations at all reasonable times for
the purpose of inspecting and testing the appacatunprised therein.

The Licensee-
(@) shall not make any change in the Stations withtbe prior approval of the
Authority; and
(b) shall give notice in writing, and return thisdnce for amendment, to the Authority
within 4 weeks of any change of any of the particsilset out in the licence and the
Schedule.

This licence is not transferable.

The licensee shall at all times perform and nleséhe requirements and, except insofar as
the Authority may in writing expressly absolve theensee from such compliance, all
provisions of the Constitution and Convention o€ tmternational Telecommunication
Union and all regulations and recommendations athéixereto or made thereunder as are
applicable in Hong Kong.

This licence shall continue in force for oneryigam the date of issue.

The Licensee shall render to the Authority sacbounts as the Authority may direct in
respect of all charges due or payable under thest@otion and Convention of the
International Telecommunication Union in respectneéssages exchanged between the
Stations and other stations, and shall pay to tihakity at such times and in such manner
as the Authority may direct all sums due fromlti@ensee for such messages.

Every message sent from the Pleasure Vessab Rextwork Station shall start with an
announcement of the call sign of the called anlingastations. The call sign of the calling
station shall be repeated at the end of every garidransmission but no call sign need be
announced more than once in any period not excgemie minute. The Pleasure Vessel
Radio Network Station shall be called and iderdifdaly by its authorized call sign.

If a message not intended for the Licensebageneral use of the public is received by the
Stations, the Licensee or any person using theio8tatshall not record, disclose or
communicate the message unless-
(@) he has had the consent of the originator;
(b) the message indicates that the originator neaiynolved in any criminal activities;
or
(c) the communication or disclosure is to an autiear officer of the Authority or a
competent legal tribunal.



13. No message which is grossly offensive or oingiecent or obscene character shall be sent
from the Stations.

14. The connection of any of the Stations with pbelic switched telephone system other than
through the Hong Kong Coast Station is not permhitte

For and on behalf of the
Telecommunications Authority.

SCHEDULE
1. Name of the Pleasure Vessel or location:

2.  Apparatus:

Equipment Type Call Power Class Frequency Equipme
sign of emission nt
Serial No.
(A) Pleasure Vessel

Radio Network
Transmitter/

Receiver

(B) Survival Craft
Transmitter/
Receiver

(© Radar

(D) Other Equipment

(L.N. 269 of 1985; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

RADIODETERMINATION AND CONVEYANCE OF COMMANDS,
STATUS AND DATA LICENCE

DATE OF ISSUE:
RENEWABLE:

FEE ON ISSUE:
FEE ON RENEWAL:

(hereinafter called "the Licensee") is hereby lgmh subject to the conditions herein contained-
(a) to possess, establish and maintain a radiorafysafor the determination of
position, velocity and/or other characteristicsanf object, or the obtaining of
information relating to these parameters, by mediise propagation properties of
radio waves; and
(b) to use the apparatus for the purpose of-
() transmitting information of any nature providetherwise than by means of
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5.

10.

11.

voice;
(i) receiving from any duly authorized radio statiinformation of any nature
provided otherwise than by means of voice.

CONDITIONS
The System shall comprise only of the Statidgribelocations specified in the Schedule.

All characteristics of the Stations shall conido the parameters and standards specified in
the Schedule.

The apparatus comprised in the Stations shatflobgesigned, constructed, maintained and
used that the use of the Stations does not caugeawwidable interference with any
radiocommunications.

The Licensee shall permit any person, actinghan course of his duty on behalf of the
Authority, to have access to the Stations at alsoeable time for the purpose of inspecting
and testing the apparatus comprised therein.

The Licensee-

(@) shall not make any change in the Stations withtbe prior approval of the
Authority;

(b) shall give notice in writing to the Authorityithin 4 weeks of any change of the
particulars set out in the licence and the Schadule

This Licence shall continue in force so longhasLicensee pays to the Telecommunications
Authority in advance on or before the date of expireach year the renewal fee prescribed
by or under the regulations for the time beingorcé:

Provided that the Telecommunications Authority rayny time after the date of issue
revoke the Licence or vary the terms, provisionBnoitations thereof by a notice in writing
served on the Licensee. Any notice given underdlsisse may take effect forthwith or on
such subsequent date as may be specified in tlenot

The Licence is not transferable.

The Licence shall be returned to the Telecomopatitins Authority when it has expired or
been revoked.

If any message, the receipt of which is not atited by the Licence, is received by means
of the Station, neither the Licensee nor any petsing the Stations shall make known the
contents of any such message, its origin or ddgimats existence or the fact of its receipt
to any person except a duly authorized officernaf Telecommunications Authority or a
competent legal tribunal, and shall not retain emygy or make any use of any such message,
or allowitto be reproduced in writing, copiedmade use of.

The Licensee, and all persons operating anipssawhich the Licensee is authorized by
this Licence to establish and use shall observecantply with the relevant provisions of
the Telecommunication Convention.

In this Licence "Telecommunication Conventig¢f {z /A %7) means any Constitution and

Convention of the International Telecommunicationidh and the Radio Regulations
annexed thereto, which have from time to time aarst time been acceded to by or applied
to Hong Kong.
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For and on behalf of the
Telecommunications Authority.

SCHEDULE

Location

Transmitting Frequency

Maximum Frequency Tolerance

Class of Emission

Maximum Effective Radiated Power

Aerial Characteristics

Field Strength at Specified Distance

Other Performance and Technical Standards

(L.N. 193 of 1989; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

HOTEL TELEVISION (TRANSMISSION) LICENCE

VALID FOR ONE YEAR FROM (date of iSSUE) ...uvvmeccceeeeeiieeeieeeeeeeeeeeeee e,

FEE:

Of e (hereinafter

called "the licensee") is hereby licensed, subjedahe conditions herein contained, to establish
and maintain a closed circuit television system lotel television services consisting of a
television transmitter unit or units and/or a radexeiver or receivers, with or without an
associated audio system, connected by wire andéamifo and/or* any other electromagnetic
means to reception units, which system (hereinafederred to as "the system") is more
particularly described in the First Schedule hereto

*Delete where appropriate.
GENERAL CONDITIONS

1. The system shall be operated only by the licerm®l persons authorized by him in that
behalf.

2. The licensee shall-
(@) furnish to the Telecommunications Authority r@ieafter called "the Authority")
his address for correspondence;
(b) forthwith give notice in writing to the Authdyi of any change of such address;
and
(c) when giving the notice referred to in paragrdph return this licence to the
Authority for amendment.

3. (1) The licensee shall-
(a) operate the system in such a manner as nausecinterference with any other
means of telecommunications;
(b) comply with any direction given by the Authgrior the purpose of avoiding any
such interference; and
(c) on receipt of a notice in writing from the Aotity, disconnect or remove any part
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10.

11.

12.

13.

14.

15.

16.

17.

18.

of the system which, in the opinion of the Authgrits interfering, or is likely to
interfere, with the working of any other meansedétommunications.
(2) The licensee shall not use any instrument, i@bps. or material on, or connect or apply
any electrical currents to, any part of the sysiérthe same interferes, or is likely to
interfere, with the working of any other meansedétommunications.

The licensee shall permit any public officermmuized in writing by the Authority to inspect
the system, relevant records and this licence lateakonable times, and shall forthwith
furnish to the Authority any information requireg the Authority in connection with the
operation of the system.

The licensee shall not operate the system eXoeghe purpose of providing the system
specified in the Second Schedule hereto.

The licensee shall ensure that all advertisirgenal transmitted by the system complies
with the standards laid down in the Code of Practielating to Advertising Standards
issued under the Television Ordinance (Cap 52).

Advertising material may not be transmitted dgrihe showing of a feature film.
There shall be no limit on the amount of adgértj transmitted.

Where the contents of the Code of Practice fdvehtising Standards and these General
Conditions are in conflict, the General Conditishsll prevail.

The licensee shall submit detailed informatam its programmes and any advertising
material intended for transmission by the systenthto Commissioner for Television and
Entertainment Licensing ("CTEL") containing suchtjmaulars and at such time as may be
required by the same.

The licensee shall make available to CTEL omatel a video-tape of any programme or
advertising material intended for transmission iy $ystem. An exception should be made
for news, current affairs and sports programmasstrétted to the licensee by microwave or
other radio waves.

The licensee shall retain video-tape recordofgal material transmitted by the system for
30 days and shall submit them on demand to CTEkxXamination.

The licensee shall ensure that any programmehwhay contain material unsuitable for
children is preceded by a notice in the followingf-

"WARNING: THIS PROGRAMME CONTAINS MATERIAL WHICH MAY BE
UNSUITABLE FOR CHILDREN

5 AHEHINE TR A EE REBE"
No wire forming part of the system shall crasg street or unleased Government land.
This licence is not transferable.
This licence shall be returned to the Authorityen it has expired or been revoked.

Nothing herein contained authorizes the licerteedo any act which is an infringement of
any copyright.

The licensee shall ensure that any equipmeithwh operated from the mains supply of

119



electricity is so designed that the mains supphnoabe applied to the wires of the system.

19. The licensee may not continue to receive sggaalany microwave frequency more than 3
months after the Authority directs the licensee téwminate the reception on that
microwave frequency on the ground that the premesegaining the system have been
passed by a cable of any cable television netwoekised by the Government.

SPECIAL CONDITIONS

For and on behalf of the
Telecommunications Authority.

FIRST SCHEDULE
DESCRIPTION OF SYSTEM

Location of tranSMItIEr UNIT OF UNIES ...cvutieeee et e et e e e e e et e e et e e e e e eaaes
[ Tor=Ni{o] g Jo) i C=To=T o Lo o TN U o1 ST

SECOND SCHEDULE
PURPOSE OF SYSTEM

(L.N. 301 of 1989; 29 of 1998 s. 105; 36 of 200a&.48 of 2000 s. 44)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

PUBLIC RADIOCOMMUNICATIONS SERVICE LICENCE

DATE OF ISSUE:

VALIDITY PERIOD:

DATE OF EXTENSION (if applicable):
PERIOD OF EXTENSION (if applicable):

(the "licensee") is licensed, subject to the ctimlé set out in this licence-

(a) to provide a public radiocommunications servitiee "Service") described in
Schedule 1;

(b) to establish, maintain, possess and use th@c@dmunications apparatus
described in Schedule 2 to provide the Service; and

(c) to deal in and demonstrate with a view to saléhe course of trade or business,
such apparatus or material for radiocommunicatammay be necessary to supply
customers of the Service.

GENERAL CONDITIONS

1. This licence shall not be construed as grardimg exclusive rights to the licensee in the
provision of the Service.
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This licence replaces any licence, however deesdywhich the Authority may have granted
to the licensee for the Service.

The licensee shall at all times and from timéinee during the continuance of this licence
operate, maintain and provide the Service in a masatisfactory to the Authority.

The licensee shall at all times perform and onlesthe requirements of the Constitution and
Convention of the International Telecommunicatiomidh and the regulations and

recommendations annexed to or made under the Ctionexs are applicable to Hong Kong

except to the extent that the Authority may in ingtexpressly exempt the licensee from
such compliance.

(1) Notwithstanding regulation 8(1) of the Talawnunications Regulations, the licensee
may with the prior written consent of the Authoritgnsfer this licence and any permission,
right or benefit under this licence.

(2) The consent of the Authority shall be subjecstich conditions as the Authority thinks
fit.

(3) If the licensee transfers the licence or otigitt, the licensee shall give the Authority a
true copy of the transfer document within 2 morghthe date of the transfer.

(1) Each base station shall be used only atldcation and with emissions at the
frequencies and of the classes and characterspiesified in Schedule 2, and with such
power and aerial characteristics as are specifiefichedule 2 in relation to the class and
characteristics of the emission in use.
(2) The apparatus comprised in each base statiah ah all times comply with the
technical and performance standards as may berireddy the Authority and specified in
Schedule 2.
(3) The apparatus comprised in each base or mstaiteon (being a mobile station used by
the customer of the licensee) shall be of a typereed by the Authority and shall be so
designed, constructed, maintained and operateditthase does not cause any avoidable
interference with any radiocommunications.
(4) Each base station shall be operated only byi¢kasee or a person authorized by the
licensee in that behalf. The licensee shall noinjteor suffer any person not so authorized
to have access to the apparatus comprised in eaehsbation. The licensee shall ensure that
persons operating each base station observe tltioas of the licence at all times.
(5) The licensee-
(@) shall not make any change-

(i) inany base station; or

(i) in the address at which each base stationstalled,

without the prior approval in writing of the Authty;, and

(b) shall return this licence to the Authority fomendment when a change referred to

in sub-subparagraph (a) has been effected.
(6) If power for the working of any base statiotidken from a public electricity supply, no
direct connection shall be made between the supplps and the aerial.
(7) If any base station aerial crosses above or fakyor be blown onto any overhead
power wire (including electric lighting and tramwayres) or power apparatus it shall be
guarded to the reasonable satisfaction of the owfire power apparatus concerned.
(8) The licensee shall take all reasonable meagaressure that customers of the Service
do not cause interference to other users of radiomanications and shall take all the
necessary measures to stop such interference asavay
(9) The licensee shall cease to offer service tmstomer if instructed to do so by the
Authority.
(10) The licensee shall, if so required, provide #huthority with a list of the names,
addresses and other details, requested by the dtythof the customers of the Service
annually on a date specified by the Authority bticeto the licensee.
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7.  The apparatus operated by the licensee shapeérmted only on such radio frequencies as
the Authority may assign to the licensee and théhéwity may refuse to assign further
frequencies or required the licensee, by notichirg to cease to operate the apparatus on
any frequency previously assigned to him if in dpenion of the Authority the licensee is
not making efficient use of that frequency.

8.  The Authority may, by giving not less than 12ntis' notice in writing to the licensee,
require him upon such date as may be specifiedambtice to cease using any frequency
previously assigned to him by the Authority andise such new frequency as the Authority
may designate.

9. The licensee shall not enter into any agreemeatrangement whether legally enforceable
or not which shall in any way prevent or restricmpetition in relation to the operation of
the Service or any other telecommunications seficgeased by the Authority.

SPECIAL CONDITIONS

(Special conditions may be inserted on the Grant
or Extension of this Licence)

SCHEDULE 1
DESCRIPTION OF THE PUBLIC RADIOCOMMUNICATIONS SERCZE
SCHEDULE 2

Location

Transmitting Frequencies

Maximum Frequency Tolerance

Classes of Emission

Maximum Effective Radiated Power

Aerial Characteristics

Other Performance and Technical Standards

For the Authority

(L.N. 430 of 1990; 36 of 2000 s. 28)

TELECOMMUNICATIONS ORDINANCES
(Chapter 106)

SATELLITE MASTER ANTENNA TELEVISION LICENCE

DATE OF ISSUE:

(hereinafter called "the licensee") is hereby lgah subject to the conditions herein contained-
(a) to establish and maintain a satellite mastéerama television system or systems
(hereinafter referred to as "the system") congistri a radio communication
receiving station or stations at the location arations specified in the Schedule
connected by wire to outlet points at the premifassers of the system within the
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area or areas specified in the Schedule;

(b) to receive television programmes, teletextises/or other subcarrier information
and sound programmes transmitted from satellitemded for general reception;

(baa) commencing from 1 January 2000, to receidecdaenmunications
messages transmitted from satellites intendedefmeption by users of the system;

(ba) by connecting the system with a subscriptelavision network pursuant to an
agreement between the licensee and the relevanscriptipn television
broadcasting licensee-

(i) toreceive-

(A) television programmes and ancillary telecomroations services; and
(B) functional data signals,
transmitted by the relevant subscription televiddomadcasting licensee; and

(i) to relay to the subscription television netkdunctional data signals from
outlet points of the system referred to in paralgr@;

(bb) by connecting the system with a programmeiserpursuant to an agreement
between the licensee and the relevant programmizsdicensee-

(i) toreceive-

(A) television programmes and ancillary telecomroations services; and
(B) functional data signals,
provided by the relevant programme service licensee

(i) to relay to the programme service functionatadsignals from outlet points
of the system referred to in paragraph (a);

(bc) by connecting the system with subscriptiorlite television services pursuant to
an agreement between the licensee and the rel8asgitite Television Uplink and
Downlink Licensee-

(i) toreceive-

(A) television programmes and ancillary telecomroations services; and
(B) functional data signals,

transmitted by the relevant Satellite Televisionliklp and Downlink
Licensee; and

(i) to relay to the subscription satellite teldwis services via a
telecommunications system or a telecommunicatiengice functional data
signals from outlet points of the system referedhtparagraph (a);

(bd) by connecting the system with a telecommuidoat system or a
telecommunications service pursuant to an agreebsnieen the licensee and the
licensee, or the exempted person, of the releweatdammunications system or
telecommunications service-

(i) to receive telecommunications messages tratetnky the licensee, or the
exempted person, of the relevant telecommunicati@dystem or
telecommunications service; and

(i) to relay telecommunications messages to theceenmunications system or
telecommunications service from outlet points af gystem referred to in
paragraph (a);

(be) to receive commercial television programmescbgnecting the system with a
communal aerial broadcast distribution system manmsto an agreement between
the licensee and the relevant communal aerial loasdlistribution system owner;
and

(c) to distribute to outlet points of the systenfereed to in paragraph (a) the
programmes, services and signals received in agnoedwith paragraphs (b), (ba),
(baa), (bb), (bc), (bd) and (be).

In this Licence-
"ancillary telecommunications serviceﬁﬁ@ﬂfﬁ?ﬁﬁ% means-
(a) the teletext or other subcarrier informatiamgl a
(b) the sound programmes,
transmitted in accordance with a subscription islem broadcasting licence, a programme
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service licence or a Satellite Television Uplinkldbownlink Licence, as the case may be;
"commercial television broadcasting licensegl & & 17 & & £ k% A) has the same meaning as
in section 2 of the Television Ordinance (Cap 52);
"commercial television programmes'(%& % 11 47 E) is to be construed according to the
meaning of commercial television broadcasting e Tilevision Ordinance (Cap 52);
"communal aerial broadcast distribution system'Jt X 4% % #t) means a coaxial cable system
distributing signals transmitted by commercial ¥&d®n broadcasting licensees;
"communication” & ) includes any communication-

(@) whether between persons and persons, thingthangs or persons and things; and
(b) whether in the form of speech, music or oth@nsls; or text, or visual images
whether or not animated; or signals in any forns@mbination of forms;

"exempted person" € #: % A ) means, in relation to a telecommunications systema
telecommunications service, a person exempted likemsing under the Ordinance;
"functional data signals" I/ # %% 4% 71, %%) means data signals which are necessary for the

reception, interruption or cessation of televisioprogrammes and ancillary
telecommunications services or other functions dental to the provision of such
programmes and services;

"Ordinance” (<4 %> ) means the Telecommunications Ordinance (Cap 106);

"programme service" {7 B At ) means a programme service within the meaninghef t
Television Ordinance (Cap 52);

"programme service licence’{ B Ak % ## %) and "programme service licensedli @ I} 7%
i A) have the same meaning as in section 2 of thevieda Ordinance (Cap 52);

"programme service programmesii E Ak % & E) is to be construed according to the meaning
of programme service in the Television Ordinancap(62);
"Satellite Television Uplink and Downlink Licencdf £ 41 _FAT X 4T ) means a

licence granted under sections 7 and 34 of the n@mtie that has the title "Satellite
Television Uplink and Downlink Licence";

"Satellite Television Uplink and Downlink License¢f £ &7 _F 41T X T4T#F % A) means
the holder of a Satellite Television Uplink and Ddivk Licence;

"subscription satellite television programmes! & 27 £ % 11 i E) is to be construed according
to the meaning of subscription satellite televisienvices;

"subscription satellite television serviced¥ & %1 £ & 7. At %) means the subscription services

expressly permitted to be provided in Hong Kongarna Satellite Television Uplink and
Downlink Licence;

"subscription television broadcasting licence® & & 15 & 1% i# %) has the same meaning as in
section 2 of the Television Ordinance (Cap 52);
"subscription television broadcasting licensedy & & 17 & #& #F i#£ A) and "subscription

television network" (& % % 1% 4% 4%) have the same meaning as in section 2 of the
Television Ordinance (Cap 52);
"subscription television programmest (% % 7. ) is to be construed according to the
meaning of subscription television broadcastinthaTelevision Ordinance (Cap 52);
"telecommunications service'?éi%ﬂﬂ&i‘%) means a telecommunications service licensed under

the Ordinance, expressed as being licensed inisgestthe powers conferred by sections 7
and 34 of the Ordinance, exempted from licensindeurthe Ordinance or deemed to be
licensed under the Ordinance;

"telecommunications system( ]\ % 4t) means a telecommunications system licensed uheer
Ordinance, expressed as being licensed in exavtite powers conferred by sections 7 and
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34 of the Ordinance, exempted from licensing uttiderOrdinance or deemed to be licensed
under the Ordinance;

"telecommunications messages ¢l 7l £.) means any communication sent or received by

telecommunications but does not include-
(a) television programmes, teletext or other suferarinformation, or sound
programmes; or
(b) other data signals incidental to the provisaihsuch television programmes,
teletext or other subcarrier information, or sopnogrammes,
transmitted pursuant to a satellite broadcasting@or a terrestrial broadcasting service;

"television programme" % 15 i E) has the same meaning as in section 2 of the Eaav
Ordinance (Cap 52).

GENERAL CONDITIONS

1. The system shall be operated only by the licer@s® persons authorized by him in that
behalf.

2. The licensee shall-
(@) furnish to the Telecommunications Authority r@ieafter called "the Authority")
his address for correspondence;
(b) forthwith give notice in writing to the Authdyi of any change of such address;
and
(c) when giving the notice referred to in paragrdplh return this licence to the
Authority for amendment.

3. (1) The licensee shall-
(a) operate the system in such a manner as nausecinterference with any other
means of telecommunications;
(b) comply with any direction given by the Authgrior the purpose of avoiding any
such interference; and
(c) on receipt of a notice in writing from the Aotity, disconnect or remove any part
of the system which, in the opinion of the Authgrits interfering, or is likely to
interfere, with the working of any other meansedétommunications.
(2) The licensee shall not use any instrument, i@bps or material on, or connect or apply
any electrical currents to, any part of the sysiérthe same interferes, or is likely to
interfere, with the working of any other meansedétommunications.

4. (1) The licensee shall at all reasonable timd®n directed by the Authority, make the
system available for inspection and testing byAkéhority and any person authorized by
the Authority in writing for that purpose.

(2) The licensee shall permit the Authority or gmgrson authorized by the Authority in
writing to enter its premises for inspection ofors, documents and accounts relating to
the licensee's business, at all reasonable timesrder for the Authority to perform his
functions under this licence and the Ordinance. l[densee shall also provide copies of
such records, documents and accounts to the Atittaridemand.

(3) The Authority may make such use of any infoioratobtained under this General
Condition as he considers necessary for the adim@tian of this licence and the Ordinance.

5. (1) If any message which the licensee is nthaired to distribute in accordance with
General Condition 11 is unintentionally received mmgans of the system, neither the
licensee nor any person operating the systemdisalbse the contents of any such message,
its origin or destination, its existence or thetfaits receipt to any person except a public
officer authorized by the Authority or a competeatirt or tribunal, and shall not retain any
copy, or make any use, of any such message, av &llm be reproduced, copied or made
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10.

use of.
(2) The licensee shall take all practicable stepgrevent such a message from being
received by any person.

The licensee shall not originate any materiahessage which is distributed to users of the
system.

Nothing herein contained authorizes the liceneedo any act which is an infringement of
any copyright which may exist in any programme tireo communication received by the
system.

This licence is not transferable and shall berned to the Authority if it is revoked or when
it has expired.

(1) No wire may be laid or maintained across atrget or unleased Government land
without the written authorization of the Authority.

(2) The licensee shall comply with any conditiongposed, or directions given, by the
Authority on the giving of his authorization foretipurposes of paragraph (1).

(1) The licensee shall not charge or receieebimefit of, directly or indirectly, any fee for
the right to receive programmes or other commuitinatistributed by means of the system.
(1A)The licensee shall not, except for subscriptielevision programmes, programme
service programmes, subscription satellite telemisiprogrammes, their ancillary
telecommunications services and telecommunicatioessages, facilitate the charging of a
fee for the right to receive programmes or othenwinication received by means of the
system.

(2) The licensee shall, except in so far as thehéuity may otherwise in writing permit,
publish in the manner specified in paragraph (3)otice specifying, or specifying the
method that is to be adopted for determining, therges and other terms and conditions on
which he offers his services.

(3) Publication of the notice referred to in paggdr (2) shall be effected by-

(a) sending a copy to the Authority not later tiRagiays prior to the charges becoming
effective;

(b) sending a copy to each user of the system 8 gdygr to the charges becoming
effective;

(c) sending a copy to each new user of the systeoopbnection to the system; and

(d) sending a copy to any other person who mayestguch a copy.

(4) The licensee shall not levy charges exceeding addition to the charges specified in
the notice referred to in paragraph (2).
(5) The licensee shall ensure a copy of an agreemen

(a) between the licensee and a subscription teébevisroadcasting licensee for the
connection of the system with a subscription talevi network;

(b) between the licensee and a programme serdeadee for the connection of the
system with a programme service;

(c) between the licensee and a Satellite Televisiplink and Downlink Licensee for
the connection of the system with subscriptionlkéelevision services;

(d) between the licensee and the licensee, or tkempgted person, of a
telecommunications system or telecommunicationgicifor the connection of
the system with a telecommunications system oleagenmunications service; or

(e) between the licensee and a communal aeriablbasa distribution system owner
for the connection of the system with a communalahdroadcast distribution
system,

is filed with the Authority within 14 days of thgr@eement being made.
(6) The obligation under paragraph (5) may be wdilbg the Authority in relation to a
particular agreement or agreements of a certaith kin
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11.

12.

12A.

13.

14.

(1) Subject to paragraph (3), the licenseel stistribute only signals intended for general
reception. For the purpose of this condition aaignintended for general reception if-

(a) the programme (or other communication) carbgdhe signal is not encrypted or
where the programme (or other communication) cauoiethe signal is encrypted,
the signal originator has declared publicly andifieat the Authority and the
Authority is satisfied that (i) the programme (¢h& communication) is intended
for general reception and (ii) he will not chargey dee for the right to view or
listen to the programme (or other communicatiorjiamg Kong; and

(b) neither the licensee nor the users of the systee required to pay a fee to the
signal originator or his authorized agent.

(2) For the purpose of paragraph (1)(a), it willhegarded as a public declaration if the
signal originator declares publicly by publication

(a) 1 Chinese language newspaper circulating ingH¢ng; and

(b) 1 English language newspaper circulating in dikong.

(3) The licensee may distribute signals carryingdpssuption television programmes,
programme service programmes, subscription sateliglevision programmes, their
ancillary telecommunications services and telecomoations messages.

(1) Subject to paragraph (2), the licenseelshat distribute programmes or other
communication carried by signals in an encryptethfto outlet points.

(2) For the purposes of paragraph (1), "programanesther communication"& E = =

ftr, 78 3fl) does not include subscription television prograsmprogramme service

programmes, subscription  satellite television paognes, their ancillary
telecommunications services and telecommunicatisessages.

Without the Authority's consent in writing, ethlicensee shall not transmit any
telecommunications messages received from sasetliteany location outside the premises
of users of the system.

The transmission plan employed in the systeall &le approved by the Authority. The
licensee shall distribute programmes, servicegctehmunications messages and signals
permitted under this licence in accordance witthsygproved plan and such approved plan
may be modified by the Authority from time to timéhe Performance Specification for
Communal Aerial Distribution System (HKTA 1104) #ihiae observed unless otherwise
directed by the Authority.

(1) The licensee shall submit written confirimato the Authority that-

(a) any aerial and supporting framework used insysem is capable of sustaining
and transmitting to the supporting structure wioads specified in the Hong Kong
Code of Practice on Wind Effects, and that theiktylof the supporting building
is not affected by any aerial and supporting framrwvwused in the system;

(b) any aerial and supporting framework used ingygem is not erected in, over or
upon any portion of any street whether or not ordlaeld under lease from the
Government, and no part of it is fixed to, or ogerys, the side wall of a building;
and

(c) any aerial and supporting framework used insy&em is not erected at a level
which contravenes height limit provisions of thengd<ong Airport (Control of
Obstructions) Ordinance (Cap 301).

(2) The licensee shall ensure that the state ofemsateferred to in paragraph (1) shall be
maintained throughout the duration of the licence.

(3) The confirmation referred to in paragraph (alsbe made by a structural engineer
registered under section 3 of the Buildings Ordaea{Cap 123).
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15. The licensee shall at all times perform andcenlesthe requirements of the Constitution and
Convention of the International Telecommunicatiomidh and the regulations and
recommendations annexed to or made under the @diwsti and Convention as are
applicable to Hong Kong except to the extent that Authority may in writing expressly
exempt the licensee from such compliance.

16. The Authority may at his discretion make thenteand conditions of this licence (including
any specific conditions, transmission plan and 8ates to this licence) publicly available in
any manner he thinks fit.

SPECIAL CONDITIONS
SCHEDULE

Location of radio communication receiving station
Area of distribution
Number of outlet points within each area of digttibn

For the Telecommunications
Authority.

NOTE: Any reference in this form to a service, tice or licensee under the Television Ordinance
(Cap 52) shall, with all necessary modificatiors cbnstrued to be a reference to a
service, licence or licensee under the BroadcaSiminance (Cap 562), and the
provisions of this licence shall apply accordingly.

(L.N. 182 of 1991; L.N. 362 of 1993; 29 of 1998165; L.N. 180 of 1999; 36 of 2000 s. 28;
48 of 2000 s. 44)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

FIXED TELECOMMUNICATIONS NETWORK SERVICES LICENCE

DATE OF ISSUE:

(the "licensee") is licensed, subject to the follogvwconditions set out in this licence-

(&) to provide a public fixed telecommunicationswak service (the "Service"), the
scope of which is described in Schedule 1;

(b) to establish and maintain a telecommunicatiwts/ork (the "Network") described
in Schedule 2 to provide the Service;

(c) to possess and use the telecommunicationdlatgias for radiocommunications
described in Schedule 3 to provide the Service; and

(d) to deal in, import and demonstrate, with a vieasale in the course of trade or
business, such apparatus or material for radiocamuations as may be necessary
to supply customers of the Service.

GENERAL CONDITIONS

1. This licence shall not be construed as grardgimgxclusive right to the licensee to provide
the Service.

2.  This licence replaces any licence or any exampfiom licensing, however described,
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which the Authority may have granted to the licenfe providing the Service.

3.  The grant of this licence does not authorizelitensee to do anything which infringes any
exclusive right to provide telecommunications citguor services granted under any
Ordinance. In particular, this licence does notfepmany right on the licensee to provide
public telephonic communications prior to 30 Jufés.

Transfer

4. (1) The licensee may only with the prior writteonsent of the Authority and subject to
such reasonable conditions as the Authority thifikdransfer this licence or any
permission, right or benefit under this licenceglaing his consent the Authority will
have regard to such matters as he thinks fit incgufut not limited to the effect which
the transfer will have on market structure andfihancial and technical competence
and viability of the transferee.

(2) Where a licensee is in a dominant position imaaiket for the provision of a public basic
telephonic service over fixed telecommunicationgwoeks within the meaning
described in General Condition 16(2), it may ndhaut the prior written consent of the
Authority, which can be withheld for the purposdé€General Condition 10(1), assign,
transfer or otherwise dispose of more than 15%heflicensee's assets constituting the
Network, other than where the transfer or dispadaihose assets is in the ordinary
course of the licensee's maintenance, replacemenpgrading of the Network.

Compliance

5. If the licensee employs any person under conteeiche purpose of the Service, or for the
installation, operation or maintenance of the Nekm@ "Contractor"), the licensee shall
continue to be responsible for compliance with twmditions of this licence, and the
performance thereof, by any Contractor.

International conventions

6. (1) The licensee shall at all times perform abderve the requirements of the Constitution
and Convention of the International TelecommundaratUnion and the regulations and
recommendations annexed to it, and without limiting generality of the foregoing, the
recommendations made by the Radiocommunication®iSaed Standardisation Sector
established under the Convention, as are statbd &pplicable to Hong Kong, and any
other international convention, agreement, protooaderstanding or the like to the
extent that the instruments described in this papy impose obligations on Hong
Kong of which the Authority gives notice to theditsee, except to the extent that the
Authority may in writing exempt the licensee froomch compliance.

(2) Where the Government has been consulted aboistinvolved in the preparation or
negotiation of an international convention, agreetynprotocol or understanding or the
like or amendments thereto which are on the sulpjedter of telecommunications or
which relate to another subject-matter but whiah @overnment anticipates could have
a material impact on the provision of services urttis licence, the Government will,
where practicable, provide the licensee with a aeable opportunity to make a
submission stating its views on the matter.

Compliance generally
7. The licensee shall comply with the OrdinanceguRaions made under the Ordinance,

licence conditions or any other instruments whicyre issued by the Authority under the
Ordinance.
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Control of interference and obstruction

8. (1) The licensee shall take reasonable measuiestall, maintain and operate the Service

(2)

3)

and the Network in such a manner as not to caugehammful radio interference or
physical obstruction to any lawful telecommunicasicservice, or cause any physical
obstruction to the installation, maintenance, ojp@na adjustment, repair, alteration,
removal or replacement of the facilities of any flawtelecommunications or utility
service provider.

The licensee shall take reasonable measuressiare that the customers of the Service
do not cause harmful radio interference to lawélg¢ommunications services or utility
services through use of the Service.

The Authority may give such reasonable direwti@s he thinks fit to avoid harmful
radio interference or physical obstruction refet@th paragraph (1). The licensee shall
comply with the directions.

Inspection and testing of installations

9. (1) On receiving reasonable prior written nofreen the Authority, the licensee shall allow

(2)

3)

(4)

the Authority and any person authorized in writmgthe Authority for the Authority's
own purposes to enter and inspect the officesgpland premises in Hong Kong where
the licensee has installed the Network or any egaif associated with the Network, or
the provision of the Service, to verify that theelisee is in compliance with the licence
conditions.

The licensee shall provide and maintain, ufhoreasonable technical standards set by
the Authority, facilities to enable the Authority inspect, test, read or measure, as the
case may be, any telecommunications installati@mgiipment (including, but not
limited to testing instruments) or premises usedoobe used for the provision of the
Service, and may at its option, and shall on thittem request of the Authority, and
subject to the provision by the Authority of reaable prior written notice, provide a
representative to be present at any such inspetésting, reading or measurement.

On giving reasonable prior written notice, tAathority may direct the licensee to
demonstrate that the Service complies with thertieah requirements imposed by the
Ordinance and Regulations or any other instrumeviisch may be issued by the
Authority under the Ordinance and the licensee sloahply with such directions.

For the purpose of paragraph (2) or (3), tloerisee shall provide adequate testing
instruments and operating staff.

Provision of Service

10. (1) The licensee shall, subject to Schedulend. any Special Conditions of this licence

(2)

3)

relating to the provision of the Service, at athéis during the validity period of this
licence operate, maintain and provide a good, iefitcand continuous service in a
manner satisfactory to the Authority. The Authonibay, on application in writing by
the licensee, exempt a part or parts of the Serfvare the requirement of continuous
provision.

The licensee shall, subject to Schedule 1 and Special Conditions of this licence
relating to the provision of the Service, provitte Service on its published terms and
conditions and at the tariff published in accorgamdth General Condition 20 (as
applicable) on request of a customer whether othtustomer intends the Service to
be available for its own use or intends to utilir® Service to provide a lawful
telecommunications service to third parties.

Subject to Schedule 1 and any Special Conditimating to the provision of the
Service, the licensee shall comply with a custoragquest for the Service as tariffed by
the licensee in accordance with General Conditiorm®ere the Service reasonably
could be provided by the licensee to the custorh#realocation at which the Service is
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requested utilizing the licensee's Network in platcthe time of the request.
Customer charter

11. The licensee shall prepare a customer chatgchwsets out the minimum standards of
service to the licensee's customers and gives igeedso the employees of the licensee in
their relations and dealings with customers.

Confidentiality of customer information

12. (1) The licensee shall not disclose informabbia customer except with the consent of the
customer, which form of consent shall be approvedhe Authority, except for the
prevention or detection of crime or the apprehensio prosecution of offenders or
except as may be authorized by or under any law.

(2) The licensee shall not use information providsdits customers or obtained in the
course of provision of service to its customersepttihan for and in relation to the
provision by the licensee of the Service.

Requirements for interconnection

13. (1) The licensee shall interconnect the Serdite the Network with the external public
telecommunications network and services operated Hpng Kong Telecom
International Limited under its licence granted enthe Ordinance and other fixed
telecommunications networks and services licenseteuthe Ordinance and, where
directed by the Authority, other telecommunicatiortworks and services licensed, or
deemed to be licensed, or exempt from licensingeutite Ordinance.

(2) The licensee shall also interconnect the Sendad the Network with the fixed
telecommunications network and services providedth®yy Hong Kong Telephone
Company Limited under the Telephone Ordinance (£&8) prior to 30 June 1995 or
licensed under the Telecommunications Ordinance (D&), as the case may be.

(3) The licensee shall use all reasonable endesMougnsure that interconnection is done
promptly, efficiently and at charges which are loags reasonable relevant costs
incurred so as to fairly compensate the licensethfise costs.

(4) The licensee shall provide facilities and seggi reasonably necessary for the prompt
and efficient interconnection of the Service ande tiNetwork with the
telecommunications networks or services of the rodmtities referred to in paragraphs
(1) and (2). Such facilities and services include-

(a) carriage services for codes, messages or sigi@bss and between the
interconnected networks;

(b) those necessary to establish, operate and amaipbints of interconnection
between the licensee's Network and the networkghef other entities,
including the provision of transmission capacity donnect between the
licensee's Network and networks of the other estjti

(c) Dbilling information reasonably required to elelhe other entities to bill
their customers;

(d) facilities specified by the Authority pursuaatGeneral Condition 31; and

(e) ancillary facilities and services required topgort the above types of
interconnection facilities and services.

Numbering plan

14. (1) The licensee shall conform to a numberilag nade or approved by the Authority and
any directions given by the Authority in respectied numbering plan.
(2) The licensee shall at the request of the Aitthar otherwise consult the Authority
about the arrangements for the allocation andaeatlion of numbers and codes within
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the numbering plan.

(3) Where requested by the Authority, the licenséall prepare and furnish to the
Authority proposals for developing, adding to oplexing the numbering plan relating
to the Service.

(4) The licensee shall, in such manner as the Aiiyhmay direct, facilitate the portability
of numbers assigned to any customer of any fixegtéenmunications network service
licensee, or the Hong Kong Telephone Company Lihiteo that any number so
assigned may be used by that customer should sieceabe a customer of any such
entity and become a customer of any other fixeechmunications network service
licensee or the Hong Kong Telephone Company Limiésdhe case may be.

(5) Directions by the Authority under paragraph (#clude reasonable directions
concerning the equitable sharing of all relevanst€oassociated with providing
portability of numbers as between the licensee, atimer fixed telecommunications
network services licensee, the Hong Kong Telephl@m@mpany Limited, and any other
person.

Anti-competitive conduct

15. (1) (@) A licensee shall not engage in any oohdvhich, in the opinion of the
Authority, has the purpose or effect of preventingubstantially restricting
competition in the operation of the Service orrily anarket for the provision
or acquisition of a telecommunications installatiservice or apparatus.

(b) Conduct which the Authority may consider has ithlevant purpose or effect
referred to in subparagraph (a) includes, but idimited to-

() collusive agreements to fix the price for ampparatus or service;

(i) boycotting the supply of goods or servicestmpetitors;

(iii) entering into exclusive arrangements whicleyant competitors from
having access to supplies or outlets;

(iv) agreements between licensees to share thdabMaimarket between
them along agreed geographic or customer lines.

(2) In particular, but without limiting the geneitglof the conduct referred to in paragraph
(1), a licensee shall not-

(@) enter into any agreement, arrangement or utaheling, whether
legally enforceable or not, which has or is likedyhave the purpose or
effect of preventing or substantially restrictingngpetition in any
market for the provision or acquisition of any talmymunications
installations, services or apparatus;

(b) without the authorization of the Authority, neak a condition of the
provision or connection of telecommunications iliatens, services or
apparatus that the person acquiring such teleconeations
installations, services or apparatus also acquir@bacquire any other
service or apparatus either from itself or of angdkfrom another
person; or

(c) give an undue preference to, or receive aniuafdvantage from, a
business carried on by it or an associated oiia#idl company, service
or person if, in the opinion of the Authority, coetjpors could be
placed at a significant competitive disadvantageanpetition would
be prevented or substantially restricted withinrreaning of paragraph

(1)
Abuse of position

16. (1) Where the licensee is, in the opinion @& #uthority, in a dominant position with
respect to a market for the relevant telecommuiaicatservices, it shall not abuse its
position.
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17.

18.

19.

(2) A licensee is in a dominant position when,hn tpinion of the Authority, it is able to
act without significant competitive restraint froms competitors and customers. In
considering whether a licensee is dominant, thehautly will take into account the
market share of the licensee, its power to mala@ngriand other decisions, the height of
barriers to entry, the degree of product diffe@idan and sales promotion and such
other relevant matters which are or may be conthingyuidelines to be issued by the
Authority.

3 (@) A licensee which is in a dominant positiathin the meaning in
paragraph (1) shall be taken to have abused iiigos, in the opinion
of the Authority, it has engaged in conduct whias lthe purpose of
preventing or substantially restricting competitiona market for the
provision or acquisition of telecommunications alisttions, services or
apparatus.

(b) Conduct which the Authority may consider td falthin the conduct
referred to in subparagraph (a) includes, but idimited to-
() predatory pricing;
(i) price discrimination;
(i) the imposition of contractual terms which ararsh or unrelated
to the subject of the contract;
(iv) tying arrangements;
(v) discrimination in supply of services to compais.

Accounting practices

Where directed by the Authority in writing, theensee shall implement such accounting
practices as specified by the Authority. Such anting practices are to be consistent with
generally accepted accounting practices, whereicaye, and may include (but are not
limited to) accounting practices which allow foetidentification of the costs and charges
for different services or types or kinds of sergice

Requirement to furnish information to the Authority

(1) The licensee shall furnish to the Authgrity such manner and at such times as the
Authority may request in writing, such informatioglated to the business run by the
licensee under this licence, including financidbrmation, accounts and other records
as the Authority may reasonably require in ordepéoform his functions under the
Ordinance and this licence including but not lidite his functions under General
Conditions 15, 16 and 20(4).

(2) Subject to paragraph (3), the Authority may asd disclose information to such person
as the Authority thinks fit.

(3) Where the Authority proposes to disclose infation obtained and the Authority
considers that the disclosure would result in #lease of information concerning the
business or commercial or financial affairs of eefisee which disclosure would or
could reasonably be expected to adversely affeetlitensee’'s lawful business or
commercial or financial affairs, the Authority willive the licensee a reasonable
opportunity to make representations on the propakscosure before the Authority
makes a final decision whether to disclose thermédion.

Inspection of records, documents and accounts
The licensee shall permit the Authority or gmyson authorized by him in writing for the
Authority's own purpose to inspect and if requireanake copies of records, documents and

accounts relating to the licensee's business frpiirpose of enabling the Authority to
perform his functions under the Ordinance andlibénce.
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20.

21.

22.

Tariffs

(1) The licensee shall publish and charge neertiean the tariffs for the Service operated
under this licence. The tariffs shall include tledevant terms and conditions for the
provision of the Service.

(2) Publication shall be effected by-

(@) submission for publication in the Hong Kong @mment Gazette and by
sending a copy to the Authority on or before theedm which the licensed
service is to be introduced;

(b) placing a copy in a publicly accessible parttiad principal business place
and other business premises of the licensee aseaatlvy the Authority; and

(c) sending a copy to any person who may requeshé licensee shall not levy
a charge greater than that is necessary to coasomable costs involved.

(3) Where the licensee provides customer equipnietggral to the provision of a
telecommunications service to its customers, th# shall clearly state the price of the
customer equipment separately from the chargethéotelecommunications service.

(4) The licensee shall not offer any discount ® [ublished tariffs for a particular
telecommunications service provided under thisnbieeor customer equipment subject
to paragraph (3) (other than a discount calculatedccordance with a formula or
methodology approved by the Authority and publistegkther with its tariffs) if, in the
opinion of the Authority, the licensee is in a doamnt position in any market for or
which includes that telecommunications service.

(5) The licensee shall not, without the approvaltleé Authority, bundle a number of
services into a single tariff without also offeriegch of the constituent services under
separate tariffs.

(6) In this General Condition, "a dominant positigifg ) has the meaning described by
General Condition 16(2).

Tariffs revisions

(1) The licensee may propose any revision ® tériffs that it has published by
submitting details of the proposed revision to #ethority in writing in a form
approved by the Authority.

(2) Subject to paragraph (5), the licensee may pnbceed to publish the revised tariffs
after the Authority has given his approval in wrii

(3) The Authority will not approve the revision wke

(@) he considers that the proposed revision is dntravention of General
Condition 15, 16 or 20(4) or any applicable prioatcol arrangements;

(b) he has notified the licensee within 30 daystlef date of receipt of the
licensee's proposed revision that he does notdrtegive his approval.

(4) The Authority will endeavour to consider propdsrevisions within 5 business days
after the date of receipt of the proposed revigipithe Authority and will give written
notice by that date whether the Authority requiresre time to complete his review of
the proposed revision.

(5) Where the Authority has not notified the liceaswithin 30 days after receiving the
licensee's proposed revision, the tariff revisidlh lve deemed to be approved.

Tariffs for new services

(1) If the licensee proposes to introduce aaw gservice and charge which is not contained
in its published tariffs and conditions of servigteshall notify the Authority of such a
proposal. The notification shall be in a writtennfoapproved by the Authority. The
Authority shall give his approval of the proposedvice and charge unless he considers
that such service and charge would lead to a cagriteon of General Condition 15, 16
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23.

24,

25.

(2)

3)

or 20(4) or any applicable price control arrangetsien

The Authority will endeavour to consider a poegl referred to in paragraph (1) within
15 business days of the date of receipt and wil giritten notice by that date whether
the Authority requires more time to complete higiee of the proposed service and
charge.

Where the Authority has not notified the liceaswithin 45 days after receiving the
licensee's notice that he does not propose to lgiwveapproval, the new service and
charge will be deemed to be approved.

Trials

(1) The Authority may, at the written requesthe licensee, approve the introduction on a

(2)

3)

(4)

trial basis of-

(@) any service for which there is no publishedfftaand in such case the
licensee may charge its customers for the provisibisuch service such
amount as it considers reasonable; and

(b) any new charging options or billing schemeseiisting services.

The Authority shall determine any request for applavithin 30 days after the date of
receipt of the request.

Any trial service for which the licensee seekproval pursuant to paragraph (1) shall
be-

(a) for the purpose of establishing the technicatmnmercial feasibility of the
trial service;

(b) of alimited duration, not exceeding 6 montus

(c) offered during the trial period only in a defth geographic area of Hong
Kong or to a defined class of customers reasorsltgble for the purposes
of conducting a trial of the service.

The Authority may request additional infornoati from the licensee reasonably
required by the Authority for the purposes of cdesing a request from the licensee to
approve a trial service.

The Authority may reject a request from theetisee to conduct a trial service where
the Authority reasonably concludes that were thigf¢aof the requested trial service
proposed under General Condition 20, 21 or 22 theyld be disallowed under those
General Conditions.

Metering accuracy

(1) The licensee shall take all reasonablessi®gnsure that any metering equipment used

(2)

3)

in connection with the Service is accurate andibddi.

Upon the written request of the Authority, flensee shall conduct tests on metering
equipment to assess its accuracy, reliability amdarmity to the technical standards, if
any, specified by the Authority. The licensee shabhmit the test result to the Authority
within 14 days after the date of the test or sutlelonger period as the Authority may
determine.

The licensee shall keep such records of angnimgt equipment in such form as may be
specified by the Authority and shall supply suctores to the Authority on the written
request of the Authority.

Directory information and directory
information service

(1) For the purposes of this General Condition-

(a) “directory information" & % %275 & 5| ¥ k) means information obtained
by the licensee in the course of the provisionastises under this licence
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concerning or relating to the name, address, bssiaad telephone numbers
of each of its customers;

(b) "raw directory information" [E 45 & % 9% 7% & 5| ¥ B) means the
licensee's directory information held in a basimfat relating to all of its
customers other than its customers who requestdinattory information
about them not be disclosed.

(2) This General Condition applies only in respafcstandard printed directories and other
directory databases and services which includefdle names of a licensee's customers
listed in alphabetical order and does not applglassified directories where customers
are listed by business or trade category or tordihsiness or specialised directories.

(3) The licensee shall-

(@) wunless otherwise agreed by the Authority, @hblor arrange at least
biennially for the publication of directory inforian in a printed or other
form approved by the Authority, relating to all testomers, other than its
customers who request not to be included in a @irg¢o be published ("the
printed directory"); and

(b) establish, maintain and operate, or arrange floe establishment,
maintenance or operation of a telecommunicationsvicee whereby
customers may, upon request, be provided with wirgdnformation other
than that of its customers who request the infoonahot to be disclosed
("the telephonic directory service").

(4) The printed directory and the telephonic divegtservice provided under paragraph (3)
shall be made available free of charge to all ef lihensee's customers and shall be
provided in a manner satisfactory to the Authority.

(5) The licensee is permitted to make commerciereyements with one or more of the
other fixed telecommunications network service rlemes and the Hong Kong
Telephone Company Limited to co-operate in the igiowm jointly by them of either or
both of the printed directory and the telephoniectiory service which the licensee is
required to provide under paragraph (3).

(6) The licensee's printed directory shall be dieaiprinted directory and the licensee's
telephonic directory service shall be a unifiecepblonic directory service and shall
utilise a unified directory database, containingecliory information on all customers of
all fixed telecommunications network service lioegs and the Hong Kong Telephone
Company Limited, except for those customers whaiestjthat directory information
about them not be disclosed. The licensee shalligep and regularly update, raw
directory information about its customers to eachep fixed telecommunications
network service licensee and the Hong Kong Telephoompany Limited, for which
the licensee will be able to impose a charge wtyfabmpensate it for providing the raw
directory information. The licensee shall endeavtmutagree with each of the other
licensees and the Hong Kong Telephone Company &imiin a reasonable mode of
exchange and transmission format for the raw dirgahformation.

(7) Where the licensee is unable to agree withremdicensee pursuant to paragraph (6) on
what amounts to fair compensation for provisionoofthe reasonable mode of exchange
and transmission format of, raw directory inforroati the matter at issue may be
referred by either licensee or the Hong Kong Tedmgh Company Limited to the
Authority for determination.

(8) Except with the prior written approval of theithority, the licensee shall not make use
of raw directory information provided by anothereinsee or the Hong Kong Telephone
Company Limited other than for discharging its ghtions under this General
Condition.

Emergency call service

26. The licensee shall provide a public emergemtlyservice by means of which any member
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27.

28.

of the public may, at any time and without incugriany charge, by means of compatible
apparatus connected to the Network, communicatpiigkly as practicable with the Hong
Kong Police Emergency Centre or other entity asated by the Authority to report an
emergency.

Records and plans of the Network

(1) The licensee shall keep records and plematu¢ling overall network plans and cable

route. maps) of the telecommunications installationsnstallations for
radiocommunications and telecommunications noddsaohanges provided under this
license and any other details concerning the Nétwsrmay be reasonably required by
the Authority, including but not limited to inforrian from operational support systems,
traffic flow information, and database informatioglating to the manner in which the
Network treats calls of a particular kind ("Netwdrformation™).

(2) As required by the Authority, the licensee Ehake the Network Information available,

3)
(4)

()

within reasonable time, to the Authority or to aqmn authorized in writing by the
Authority for inspection for the Authority's own gaoses.

The Authority may disclose the Network Inforimoat in accordance with General
Condition 18(2).

The licensee shall, at the reasonable requemtyoother licensee under the Ordinance
or the Hong Kong Telephone Company Limited if sthatized by the Authority, give
reasonable access to its Network Information fer fdrcilitation of network planning,
maintenance and reconfiguration required for thepgses of General Conditions 13
and 31. The licensee shall be permitted to chdrgedquesting party so as to be fairly
compensated for the reasonable relevant costsrettim the provision of such Network
Information.

Where the licensee and any other licensee ®rHbng Kong Telephone Company
Limited that has requested access to the Netwoftrrvation in accordance with
paragraph (4) are unable to agree what amountsedasonable access (including
confidentiality requirements and fair compensatfon the reasonable relevant costs
incurred) or a reasonable request, the mattersakeisnay be referred by either the
licensee, the other licensee, or the Hong Kong phelee Company Limited to the
Authority for determination.

Network location

(1) The licensee shall obtain the consent iitingr of the Director of Lands before the

(2)
3)

(4)

()

commencement of any installation works for its Natewunder, in, over or upon any
unleased Government land.

The licensee shall keep accurate records olottaion of the Network installed under,
in, over or upon any land.

The licensee shall record the information meferto under paragraph (2) on route plans
drawn on an Ordinance Survey Map background ofadesio be determined by the
licensee in consultation with the Director of Higlywg and the Director of Lands.

The licensee shall, at the request of the Moreaf Highways, the Director of Lands, the
Authority or any person who intends to undertakeksadn the vicinity of the Network
and who is authorized to do so by the Director @hiays, the Director of Lands or
the Authority, provide free of charge informatioboat the location of the Network in
diagrammatic or other form. The licensee shall m@aimed staff available on site to
indicate the location and nature of the Networkthie Director of Highways, the
Director of Lands, the Authority or any person auibed by the Director of Highways,
the Director of Lands or the Authority.

The licensee shall mark or otherwise identierg wire laid or telecommunications
installation installed by the licensee or any Caciior on its behalf throughout the
course of the wire, or at the location of the iltat®n, so as to distinguish it from any
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29.

30.

31.

other wire or telecommunications installation lardnstalled in Hong Kong.

(6) The licensee shall provide, at such intervass the Authority may determine,

distinguishable surface markers of the undergrqosition of the Network.

Changes to the Network

(1) For the purposes of this licence, a changlee Network is a material change where the

(2)
(3)

(4)

implementation of the change would result in thetwdek no longer being in
compliance with any relevant technical standardcivithe Authority has power to issue.
The licensee shall notify the Authority of apyoposals for material changes to the
Network and provide him with such information as futhority reasonably requires.
The licensee shall not, without the prior cariga writing of the Authority, make any
material changes which might reasonably be antieiphy the licensee to affect-

(a) any telecommunications service or installatonnected to the Network;

(b) a person producing or supplying telecommunicesti apparatus for

connection to the Network;

(c) alicensee under the Ordinance;

(d) the Hong Kong Telephone Company Limited:;

(e) alicensee under the Broadcasting Ordinancp §62); or

(f) a customer or a consumer of goods and sengoegded by any person or

entity,

if the change is in the opinion of the Authoritkdly to require modifications or
replacements to, or cessation in the production sopply of any of the
telecommunications apparatus involved, or if theppsed alteration would require
substantial Network reconfiguration or rerouting.
The licensee shall prepare and publish, aftamsgltation with the Authority, its
procedures for consulting with and giving notice gersons likely to be affected
materially by changes to its Network which are iegglito be notified in accordance
with paragraph (2) and any other changes requioetiet notified pursuant to any
technical standard which the Authority has powerstue. Subject to approval of the
Authority, the natification procedures to each bé tclasses of persons likely to be
affected under paragraph (3) may differ having reéga the practicality and costs of
notifying them.

Requirements for road opening

The licensee shall co-ordinate and co-operatke any other fixed telecommunications
network services licensee under the Ordinance, Hbag Kong Telephone Company
Limited and any other authorized person in respécbad openings and shall, after being
consulted by the Authority, comply with any guisels issued by the Authority.

Provision, use and sharing of certain facilities

(1) Where the Authority reasonably forms thénimm that it is in the public interest that

(2)

certain types of facilities ought to be providedged or shared by more than one licensee
or the Hong Kong Telephone Company Limited, he saye directions requiring the
licensee to co-ordinate and co-operate with anyeroticensee, the Hong Kong
Telephone Company Limited or any other authorizesisgn in respect of such
provision, use or sharing of any such facility. Tieensee shall comply with such
directions. Prior to forming any opinion and isgueny direction under this paragraph,
the Authority will provide a reasonable opportuniity the licensee, the Hong Kong
Telephone Company Limited and any other intereptties to make representations
on the matter to the Authority.

In considering the public interest pursuanpaoagraph (1), the Authority will take into
account-
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3)

(4)

(@) whether the facility is a bottleneck;
(b) whether the facility can be reasonably dupédatr substituted;
(c) the existence of technical alternatives forfaality;
(d) whether the facility is critical to the suppif/service by the licensees;
(e) whether the facility has available capacityihgwegard to the current and
reasonable future needs of the licensee to whielfettility belongs;
()  whether joint use of the facility encourages #ffective and efficient use of
telecommunications infrastructure; and
(g) the costs, time penalties and inconveniendbddicensees and the public of
the alternatives to the shared provision and uskeofacility.
Where a fixed telecommunications network sericensee, the Hong Kong Telephone
Company Limited or another person authorized byAb#hority reasonably requests to
share a facility, the licensee shall endeavour ame to an agreement with the
requesting party on the terms and conditions, dioly but not limited to providing for
fair compensation to the licensee for the provisige or sharing of any such facility. If
an agreement cannot be reached within a reasotiatdeand the Authority requires
sharing pursuant to paragraph (1), the terms anditons shall be determined by the
Authority.
For the purposes of this General Conditiongility" (3% /&) means-

(a) ducts, pits, tunnels and manholes;

(b) towers, masts, poles and antennae;

(c) land, buildings and ancillary equipment at siteon which
radiocommunications facilities have been estahtishe

(d) reasonable space within the licensee's, or Homg Kong Telephone
Company Limited's, exchange buildings or otherssitar the purposes of
locating equipment of another licensee requireddstablish interconnection
between the licensee's and that other license#tsadiong Kong Telephone
Company Limited's network at that exchange or site;

(e) other telecommunications or ancillary instadias, including the in-building
risers, cable trays and cable entry points intédings, reasonably necessary
for the efficient provision and establishment ofefi telecommunications
networks.

Requirements of installation of lines or cables

32. (1) The Network, or any part of it, if installender, in, over or upon any public street or

(2)

other unleased Government land, shall be at supthdeourse, route and position as
may be determined by the Director of Lands or tired@or of Highways.
Without prejudice and in addition to the pighs of any law or Ordinance, in the
course of providing, establishing, operating, atilpgs altering, replacing, removing or
maintaining the Network for the purposes of thiztice, or any part of it, the licensee
shall-
(a) exercise all reasonable care, and cause lasifitonvenience as possible to
the public and as little damage to property asiptessand
(b) make good any physical damage caused to amsompenaving a lawful
interest in the land or being lawfully thereon ardhstate the land within a
reasonable time in good and workmanlike manner.i\his not practicable
to make good any damage or to reinstate the latfietgondition in which it
existed prior to the damage, the licensee shall pagmptly and fully,
compensation for any damage caused to any persgnghan interest or
right in the land affected.

Restrictions on attachment to
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public buildings and trees

33. No part of the Network shall be attached to @eyernment building except with the prior
written consent of the Government Property Admiaistr or to any Urban Council or
Regional Council building except with the prior tien consent of the Director of Urban
Services or the Director of Regional Servicespaany tree on any Government land except
with the prior written consent of the Director ofjiculture, Fisheries and Conservation, the
Director of Urban Services or the Director of RewibServices.

Works in public streets

34. (1) Where in the course of installing or mamitag the Network the licensee needs to

(2)

open or break up any public street the licensel- sha

(&) apply to the Director of Highways or the Dircof Lands for permission to
open or break up the public street;

(b) complete the works for which the licensee hpsned or broken up the
public street with all due speed and diligence,itilthe ground and remove
all construction related refuse caused by its works

(c) maintain the site of the works in a safe marineluding the fencing of the
site and the installation of adequate warning lighat night;

(d) reinstate the street immediately after the detign of the works to the
satisfaction of the Director of Highways or the é&itor of Lands.

If the licensee fails, within any period spesif by the Director of Highways or the
Director of Lands, to observe any of the requiretmer paragraph (1), the Director of
Highways or the Director of Lands may take actiomémedy the failure. The licensee
shall reimburse the Government any such sum ashbmagertified by the Director of

Highways or the Director of Lands to be reasonabk for executing any works under
the terms of this paragraph.

Interference with works of others

35. (1) Where in the course of installing or maimtagy the Network, the licensee after

(2)

obtaining the approval of the Director of Highwdyreaks up or opens any public street
it shall not remove, displace or interfere with aelecommunications line, any gas pipe
or water pipe or main or any drain or sewer or e, casing, duct, wire or cable for
the carriage of electrical current and ancillarstafiations installed by any other person
without that other person's consent.

In the case where the other person holds adeeainder the Land (Miscellaneous
Provisions) Ordinance (Cap 28), any consent redeiwen paragraph (1) is refused, or
cannot be obtained for any reason, the licenseeretpiest the consent to proceed from
the relevant authority in accordance with the teahany licence issued to such other
person under the Land (Miscellaneous Provisiondjrance (Cap 28), if any.

Prohibition of claims against Government

36. The licensee shall have no claim against thee@mnent in tort or in contract in respect of
any disturbance or interruption to any part of ework due to works carried out by or on
behalf of the Government which result in disturatathe Network.

Licensee to alter Network on notice

37. (1) The licensee shall, within such reasontibie and in such manner as may be directed

by notice in writing by the Director of Highways tre Director of Lands, and at its
own expense, alter the course, depth position aenad attachment of any apparatus
forming part of the Network.
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38.

39.

40.

(2) Where the Director of Highways or the Directafr Lands gives a direction under

paragraph (1), General Condition 34 shall applyf @sich alteration were part of the
installation or maintenance of the Network.

Requirements of telecommunications installations
for radiocommunications

(1) Each telecommunications installation faieaommunications operated by or on behalf

(2)

3)

(4)

(5)

(6)

of the licensee shall be used only at the locatod with emissions and at the
frequencies and of the classes and characterigimsfied in Schedule 3 and with such
power and aerial characteristics as are specifigdat Schedule in relation to the class
and characteristics of the emission in use.
The apparatus comprised in each telecommupitati installation for
radiocommunications shall at all times comply vstich technical standards as may be
issued by the Authority.
The apparatus comprised in a telecommunicafiwstallation for radiocommunications
shall be of a type approved by the Authority andllshe so designed, constructed,
maintained and operated that its use shall not ecaasy interference to any
radiocommunications.
A telecommunications installation for radiocommctations shall be operated only by
the licensee or a person authorized by the licernBbe licensee shall not allow an
unauthorized person to have access to the appa@tywxised in a telecommunications
installation for radiocommunications. The licenséall ensure that persons operating
each telecommunications installation for radiocomimations shall at all times observe
the conditions of this licence.
The licensee shall not make a change-

(@) to any telecommunications installation for cadimmunications; or

(b) of the location of any installed telecommuniaas installation for

radiocommunications,

without the prior approval in writing of the Authityr.
If any telecommunications installation or ramicmmunications aerial crosses above or
may fall or be blown onto any overhead power wirel(ding electric lighting and
tramway wires) or power apparatus it shall be gednd the reasonable satisfaction of
the owner of the power wire or power apparatus eored.

Use of frequencies

The telecommunications installations for radrmmunications operated by or on behalf of
the licensee shall only be operated on such radiguéncies as the Authority may assign.
The Authority may by notice require the licenseedase operating the telecommunications
installations for radiocommunications on any fraggeassigned to the licensee if in the
opinion of the Authority, the licensee is not makiefficient use of that portion of the radio

frequency spectrum.

Safety

(1) The licensee shall take proper and adecuadigty measures for the safeguarding of life

(2)

and property in connection with all installatiomesjuipment and apparatus operated or
used, including safeguarding against exposure %o edactrical or radiation hazard
emanating from the installations, equipment or agpa used under this licence.

The licensee shall comply with the safety rezmients laid down in any safety
specification issued by the Authority and any dimts of the Authority in relation to
any safety matter.

Purchase of assets
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41.

42.

43.

44,

(1) If alicensee is-

(&) in a dominant position in a market within theaning described in General
Condition 16(2); or

(b) subject to a Universal Service Obligation spediunder the terms of the
Special Conditions of its licence and the Ordinartke Government may
elect to take over the licensee's undertaking amdhase its assets if any of
the following circumstances occur-
(i) this licence expires;
(i) this licence is revoked;
(iif) the licensee goes into liquidation; or
(iv) the licensee ceases to carry on business:

Provided that if the Government elects to do sshdll give notice in
writing not later than 90 days in advance of theigxof this licence, or
immediately upon revocation of this licence or witla reasonable time of
the happening of the events at sub-subparagrapten@ (iv).

(2) The selling price shall be agreed between thee@ment and the licensee on the basis
of the fair market value at the time of acquisitidatermined on the basis that this
licence remains in force and that the Network istioming to be used for the provision
of the Service. If no agreement can be reached degtwhe Government and the
licensee, the matter shall be settled by arbitnaitioaccordance with the provisions of
the Arbitration Ordinance (Cap 341).

Indemnity

The licensee shall indemnify the Governmentragjany losses, claims, charges, expenses,
actions, damages or demands which the Governmeutsiror which may be made against
the Government as a result of or in relation toabivities of the licensee or any employee,
agent or contractor of the licensee in relationtie provision of the Service or the
installation, maintenance and operation of the étw

Contravention beyond the licensee's control

(1) The licensee shall not be liable for angdeh of this licence where it is able to
demonstrate, to the reasonable satisfaction oAthRority, that the breach was caused
by circumstances beyond its control and that ittaken all reasonable steps open to it
to rectify that breach.

(2) Where the circumstances referred to in pardg(apare such that there is an outage or
interruption in the Service affecting a significamtmber of the licensee's customers for
a period of more than 7 days the licensee shalliggggche Authority with a full report in
writing detailing the reasons for the breach ardicating when, or if, it will be able to
continue to provide the Service.

(3) If the Authority, after considering a reportopided under paragraph (2), is of the
reasonable belief that the licensee would be abl@rovide the Service within a
reasonable period of time despite the circumstaoatimed in that report the Authority
may direct that the licensee recommence the Sewiiteén such reasonable period as
the Authority may in writing direct. The licensdea#i comply with such direction.

Applicability of certain conditions

Where the Authority forms the opinion that eelisee is not in a dominant position with
respect to any market for telecommunications sesvprovided under the licence within the
meaning of General Condition 16(2), the Authoritgyrby direction in writing, for such
period and on such conditions as the Authority melermine, direct that either one or any
combination of General Conditions 17, 20, 21, 221 &3, either completely or as to
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particular obligations imposed thereunder, shallapply to the licensee.
Publication of licence

45. The licensee, or the Authority, may at thescdetion make the terms and conditions of this
licence, including any specific conditions, pubtielvailable in any manner they think fit.

SPECIAL CONDITIONS
[Special conditions may be specified by the Auttyooin the grant or renewal of this licence.]
SCHEDULE 1

SCOPE OF THE SERVICE

SCHEDULE 2

DESCRIPTION OF NETWORK

SCHEDULE 3

TECHNICAL PARTICULARS OF RADIO STATIONS FOR

THE PROVISION OF THE SERVICE
(L.N. 133 of 1995; 29 of 1998 ss. 24 & 105; L.N13¥ 1999; 36 of 2000 s. 28; 48 of 2000 s.
44)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

SELF-PROVIDED EXTERNAL TELECOMMUNICATIONS SYSTEM IGENCE

DATE OF ISSUE:

(hereinafter called "the Licensee") is hereby lgmh subject to the conditions herein contained, to
possess, establish and maintain a telecommunisatigtem (hereinafter called "the System")
described in Schedule 1 and Schedule 2 and tdhasgyistem for transmitting messages

or receiving messages, or both, as set out indhdittons attached to this licence.

CONDITIONS

1. This licence does not authorize the Licensaeséothe System for the operation of a public
telecommunications service.

2.  This licence does not authorize the Licensatanything which infringes any exclusive
right to provide telecommunications or telephonwises granted under any Ordinance.

3.  Subject to paragraph 4, the Licensee shall asdythe System for carriage of, in the case
of-

(a) outgoing messages from Hong Kong, messages difiginate from the
Licensee or, where the Licensee is a company, from-
() the Licensee's holding company;
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4.

(i) a subsidiary of the Licensee; or
(iif) any affiliated company; and
(b) incoming messages to Hong Kong, messages ftieatintended for the
Licensee or, where the Licensee is a company, for-
(i) the Licensee's holding company;
(i) a subsidiary of the Licensee; or
(i) any affiliated company,
and, in this licence-
(i) “affiliated company" ¢ # ¥ 2\ 7 ) means a company that is a

subsidiary of
the Licensee's holding company;

(i) "company" (/A &) has the same meaning as in the Companies
Ordinance (Cap 32);

(iii) "holding company" ¢z i\ 7]) has the same meaning as in the
Companies
Ordinance (Cap 32); and

(iv) "subsidiary" {ff & /A &) has the same meaning as in the Companies
Ordinance
(Cap 32).

(1) Where the Licensee is an organization, fherisee may send outgoing messages from
Hong Kong and receive incoming messages to HongyKloait relate to the common
business or activity of the organization.

(2) In this licence, "organization"#f %) means a group of persons, businesses or

companies engaged in a common business or actwiiyh group was formed for the
specific purpose of furthering such common busitesgctivity, and the Authority shall

determine the types of messages that relate todhmmon business or activity having
regard to the objects as stated in the organiZatioremorandum and articles of
association or other relevant documents relatiritgtestablishment.

The Licensee shall not connect the System wiyhpaublic telecommunications network in
Hong Kong except for the use of circuits as spedifin Schedule 1 for relaying messages
between the System and the Licensee's premisesuahdconnection shall be done in
accordance with conditions specified by the Autiyori

The Licensee shall at all times comply with thguirements of-

(a) the Constitution and Convention of the Inteoval Telecommunication Union
and the regulations and recommendations annexed to

(b) the provisions of the ITU-R and ITU-T Recommeations made by the
International Telecommunication Union that are aatlle to Hong Kong; and

(c) any other international convention, agreempratocol, understanding or similar
document of which the Authority gives notice to tlieensee, except to the extent
that the Authority may in writing exempt the Licessfrom such compliance.

If any message, the receipt of which is not aiiled by this licence, is received, neither the
Licensee nor any person using the System shall fkaien the contents of such a message,
its origin or destination, or the fact of its rgueio any person except a duly authorized
officer of the Authority or a competent legal trital, and shall not retain a copy or make

use of such a message, nor allow any other pecsdo $o0.

If the Licensee employs any person under contoa¢he installation, operation or
maintenance of the System (a "contractor"), thehsee shall continue to be responsible for
compliance with the conditions of this licence, dnel performance thereof, by any
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10.

11.

12.

13.

14.

contractor.

The Licensee shall indemnify the Governmentragainy losses, claims, charges, expenses,
actions, damages or demands which the Governmeumtsior which may be made against
the Government as a result of or in relation toattévities of the Licensee or any employee,
agent or contractor of the Licensee in relatiothtinstallation, maintenance and operation
of the System.

The Licensee shall furnish to the Authoritysuth manner and at such times as the
Authority may request in writing, such informatiand accounts as he may reasonably
require to perform his functions under the Telecamitations Ordinance (Cap 106) and
this licence.

(1) The Licensee shall permit the Authority amg¢ person authorized by him in writing to
enter any of the Licensee's offices or premisegevtedecommunications equipment is
installed to inspect any of the telecommunicatiegsipment or to monitor traffic carried by
the equipment for the purpose of verifying whetther Licensee is running the System in
accordance with this licence.
(2) The Licensee shall afford to the Authorityfaltilities for-
(a) examining or testing its telecommunicationsigeent and inspecting offices or
facilities used or to be used under this licenog, a
(b) monitoring the traffic carried by the licenseglipment and facilities,
and the Licensee may be represented by an agemmpbyee of the Licensee who may be
present during but must not interfere with the eixémy, testing, inspecting or monitoring.
(3) The Authority may from time to time require thécensee to demonstrate that the
System complies with-
(@) this licence, the Telecommunications Ordinan¢€ap 106) and the
Telecommunications Regulations (Cap 106 sub. lagd;
(b) any technical standards, specifications, cadgsactice, directions determinations
or orders issued by the Authority from time to time

The Licensee shall permit the Authority or #iter authorized by him in writing to inspect
and make copies of records, documents and accalatimg to the Licensee's business for
the purpose of confirming that the Licensee is dgimp with this licence.

(1) The Licensee shall submit written confinmato the Authority that-
(@) any aerial and supporting framework used inSkstem is capable of sustaining
and transmitting to the supporting structure wioads specified in the Hong Kong
Code of Practice on Wind Effects, and that thebibta of the supporting
building is not affected by any aerial and suppgrframework used in the System;
(b) any aerial and supporting framework used inSkstem is not erected in, over or
upon any portion of any street whether or not ardlaeld under lease from the
Government, and no part of it is fixed to, or dwaergs, the side wall of a
building; and
(c) any aerial and supporting framework used in3$lgstem is not erected at a level
which contravenes height limit provisions of thengd<ong Airport (Control of
Obstructions) Ordinance (Cap 301).
(2) The Licensee shall ensure that the state ofensateferred to in subparagraph (1) shall
be maintained throughout the duration of this lazen
(3) The confirmation referred to in subparagraphshall be made by a structural engineer
registered under section 3 of the Buildings OrdieafCap 123).

(1) The Licensee shall-
(a) operate the System in such a manner as nausedarmful interference with any
other means of telecommunications; and
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(b) comply with any direction given by the Authgrfor the purpose of avoiding such
harmful interference.
(2) The Licensee shall not use any instrument, r@bps. or material on, or connect or apply
any electrical current to, any part of the Systém tauses or is likely to cause harmful
interference with the working of any other meangetdcommunications.

15. (1) No wire may be laid or maintained acrosssireet or unleased Government land
without the prior written consent of the Authority.
(2) The Licensee shall comply with any conditiongposed, or directions given, by the
Authority on the giving of his written consent file purposes of subparagraph (1).

16. (1) Each telecommunications installation faio@ommunications operated by or on behalf
of the Licensee shall be used only at the locatiuthwith emissions at the frequencies and
of the classes and characteristics (including beh@racteristics), and with such power or
power density, as specified in Schedule 2.

(2) The apparatus comprised in each telecommuoitati installation for
radiocommunications shall at all times comply wghch technical and performance
standards as may be specified by the Authority.
(3) The apparatus comprised in a telecommunicaiimstallation for radiocommunications
shall be of a type approved by the Authority andsbedesigned, constructed, maintained
and operated that its use does not cause any @midad harmful interference with any
other means of telecommunications.
(4) The Licensee-
(@) shall not make any change-
() in any telecommunications installation for rmdiommunication; or
(i) in the location of any installed telecommurioas installation for
radiocommunications, without the prior approvaliriting of the Authority;
and
(b) shall return this licence to the Authority fomendment when a change referred to
in sub-subparagraph (a) has been effected.

SCHEDULE 1

The following telecommunications installation foradiocommunications and/or wireline
communication is authorized to be established aaititained by the Licensee-

SCHEDULE 2

Technical particulars of the radiocommunicationgaaptus comprised in the System as follows-
(L.N. 291 of 1995; 29 of 1998 s. 105; 36 of 20028&).

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

SELF-PROVIDED EXTERNAL TELECOMMUNICATIONS SYSTEM
(SHORT TERM) LICENCE

DATE OF ISSUE:
DATE OF EXPIRY:

(hereinafter called "the Licensee") is hereby lgmh subject to the conditions herein contained-
(a) to possess, establish and maintain a telecomoations system (hereinafter called
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1.

3.

4.

6.

"the System") described in Schedule 1 and Schetjudad to use the System for
transmitting messages or receiving messages, br bstset out in the conditions
attached to this licence; and

(b) to possess, establish and maintain the ancilad associated telecommunications
installations (hereinafter called "the Ancillarystallations") described in Schedule
3; and to use the Ancillary Installations in ac@rde with the conditions attached
to this licence and Schedule 3.

CONDITIONS

This licence does not authorize the Licenseeuse the System or the Ancillary
Installations for the operation of a public telecoumications service or a satellite
broadcasting service.
This licence does not authorize the Licensedot@nything which infringes any exclusive
right to provide telecommunications or telephonwises granted under any Ordinance.
Subject to paragraph 4, the Licensee shall osdythe System for carriage of, in the case of-
(a) outgoing messages from Hong Kong, messagestilgatate from the Licensee or,
where the Licensee is a company, from-
() the Licensee's holding company;
(i) a subsidiary of the Licensee; or
(iii) any affiliated company; and
(b) incoming messages to Hong Kong, messages thdntended for the Licensee or,
where the Licensee is a company, for-
() the Licensee's holding company;
(i) a subsidiary of the Licensee; or
(iif) any affiliated company,
and, in this licence-
(i) “affiliated company” ¢H ff I 2\ 7] ) means a company that is a subsidiary of
the Licensee's holding company;
(i) "company" (A &) has the same meaning as in the Companies Ordinanc
(Cap 32);
(iii) "holding company" ¢ f% /A &) has the same meaning as in the Companies
Ordinance (Cap 32); and
(iv) "subsidiary" (ff J& /A 7 ) has the same meaning as in the Companies
Ordinance (Cap 32).
(1) Where the Licensee is an organization, tleerisee may send outgoing messages
from Hong Kong and receive incoming messages togHoong that relate to the common
business or activity of the organization.
(2) In this licence, "organization"#{ 4%) means a group of persons, businesses or

companies engaged in a common business or actiwhigh group was formed for the
specific purpose of furthering such common busir@sactivity, and the Authority shall
determine the types of messages that relate tadh@mon business or activity having
regard to the objects as stated in the organiZzatmemorandum and articles of association
or other relevant documents relating to its esthbfient.
The Licensee shall not connect the System orAtiwllary Installations with any public
telecommunications network in Hong Kong except tfog use of circuits as specified in
Schedule 1 for relaying messages between the Systdrthe Licensee's premises, and such
connection shall be done in accordance with camtiitspecified by the Authority.
The Licensee shall at all times comply with tbguirements of-
(a) the Constitution and Convention of the Inteioreal Telecommunication Union
and the regulations and recommendations annexed to
(b) the provisions of the ITU-R and ITU-T Recommeatidns made by the
International Telecommunication Union that are aagile to Hong Kong; and
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7.

10.

11.

12.

13.

14.

15.

(c) any other international convention, agreempratocol, understanding or similar
document of which the Authority gives notice to thieensee, except to the extent
that the Authority may in writing exempt the Licessfrom such compliance.

If any message, the receipt of which is not atiled by this licence, is received, neither the
Licensee nor any person using the System or thalamycinstallations shall make known
the contents of such a message, its origin or ris8tn, or the fact of its receipt to any
person except a duly authorized officer of the Aty or a competent legal tribunal, and
shall not retain a copy or make use of such a rgess@r allow any other person to do so.

If the Licensee employs any person under contfac the installation, operation, or
maintenance of the System or the Ancillary Instaltes (a "contractor"), the Licensee shall
continue to be responsible for compliance with gemditions of this licence, and the
performance thereof, by any contractor.

The Licensee shall indemnify the Governmentragjainy losses, claims, charges, expenses,
actions, damages or demands which the Governmeutsior which may be made against
the Government as a result of or in relation toabtigvities of the Licensee or any employee,
agent or contractor of the Licensee in relatioth®installation, operation and maintenance
of the System and the Ancillary Installations.

The Licensee shall furnish to the Authority, Sach manner and at such times as the
Authority may request in writing, such informati@md accounts as he may reasonably
require to perform his functions under the Telecamitations Ordinance (Cap 106) and
this licence.

(1) The Licensee shall permit the Authority amy person authorized by him in writing to
enter any of the Licensee's offices or premisesravitelecommunications equipment is
installed to inspect any of the telecommunicatieqgipment or to monitor traffic carried by
the equipment for the purpose of verifying whetther Licensee is running the System and
the Ancillary Installations in accordance with théence.

(2) The Licensee shall afford to the Authorityfaltilities for-

(a) examining or testing its telecommunicationsigeent and inspecting offices or
facilities used or to be used under this licenoel;, a

(b) monitoring the traffic carried by the licenseglipment and facilities,

and the Licensee may be represented by an agemmoyee of the Licensee who may be
present during but must not interfere with the examg, testing, inspecting or monitoring.
(3) The Authority may from time to time require thécensee to demonstrate that the
System and the Ancillary Installations comply with-
(a) this licence, the Telecommunications Ordinan(€ap 106) and the
Telecommunications Regulations (Cap 106 sub. lagd;
(b) any technical standards, specifications, codefs practice, directions,
determinations or orders issued by the Authorityrfitime to time.
The Licensee shall permit the Authority or #icer authorized by him in writing to inspect
and make copies of records, documents and accoelatsg to the Licensee's business for
the purpose of confirming that the Licensee is dgmp with this licence.
The Licensee shall ensure that the System lamdAncillary Installations are operated in
conformity to the safety measures concerning heblhards caused by non-ionizing
electromagnetic radiation as set out in the guidslissued by the Authority from time to
time.
(1) The Licensee shall-

(a) operate the System and the Ancillary Instatatiin such a manner as not to cause
harmful interference with any other means of teb@gwnications; and

(b) comply with any direction given by the Authgrfor the purpose of avoiding such
harmful interference.

(2) The Licensee shall not use any instrument, r@bps or material on, or connect or apply
any electrical current to, any part of the Systarthe Ancillary Installations if it causes or
is likely to cause harmful interference with the rling of any other means of
telecommunications.

(1) No wire may be laid or maintained acrosg atreet or unleased Government land
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without the prior written consent of the Authority.
(2) The Licensee shall comply with any conditiongposed, or directions given, by the
Authority on the giving of his written consent fine purposes of subparagraph (1).

16. (1) Each telecommunications installation fatioaommunications operated by or on behalf
of the Licensee shall be used only at the locadioth with emissions at the frequencies and
of the classes and characteristics (including beharacteristics), and with such power or
power density, as specified in Schedule 2.

(2) The apparatus comprised in each telecommuoitati installation for
radiocommunications shall at all times comply wghch technical and performance
standards as may be specified by the Authority.
(3) The apparatus comprised in a telecommunicaimstallation for radiocommunications
shall be of a type approved by the Authority andsbedesigned, constructed, maintained
and operated that its use does not cause any @midad harmful interference with any
other means of telecommunications.
(4) The Licensee-
(@) shall not make any change-
(i) in any telecommunications installation for racbmmunications; or
(i) in the location of any installed telecommurioas installation for
radiocommunications,
without the prior approval in writing of the Authty; and
(b) shall return this licence to the Authority fmnendment when a change referred to
in sub-subparagraph (a) has been effected.

SCHEDULE 1
The following telecommunications installation foradiocommunications and/or wireline
communication is authorized to be established aaititained by the Licensee-

SCHEDULE 2

Technical particulars of the radiocommunicationgaaptus comprised in the System as follows-

SCHEDULE 3

The following ancillary or associated telecommuti@as installations for radiocommunications
and/or wireline communication are authorized todstablished, maintained and used by the
Licensee-

For the Telecommunications Authority.

(L.N. 28 of 1997; 29 of 1998 s. 105; 36 of 200Q&)

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

PUBLIC RADIOCOMMUNICATIONS SERVICE LICENCE
(FOR SERVICES OTHER THAN LAND MOBILE SERVICES)

DATE OF ISSUE:
VALIDITY PERIOD:
DATE OF EXTENSION (if applicable):
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PERIOD OF EXTENSION (if applicable):

("the licensee") is licensed, subject to the cood# set out in this licence-

(a) to provide a public radiocommunications serv{tine Service") described in
Schedule 1,

(b) to establish, maintain, possess and use th@c@dmunications apparatus
described in Schedule 2 to provide the Service; and

(c) to deal in and demonstrate with a view to $althe course of trade or business,
such apparatus or material for radiocommunicatammay be necessary to supply
customers of the Service.

GENERAL CONDITIONS

1.  This licence shall not be construed as grargimgexclusive rights to the licensee in the
provision of the Service.

2.  This licence replaces any licence, however desitr which the Authority may have granted
to the licensee for the Service.

3. The licensee shall at all times and from timeirtee during the continuance of this licence
operate, maintain and provide the Service in a masatisfactory to the Authority.

4.  The licensee shall at all times perform and olesthe requirements of the Constitution and
Convention of the International Telecommunicatiomidh and the regulations and
recommendations annexed to or made under the @dimsii and Convention as are
applicable to Hong Kong except to the extent that Authority may in writing expressly
exempt the licensee from such compliance.

5. (1) Notwithstanding regulation 8(1) of the Taaununications Regulations (Cap 106 sub.
leg.), the licensee may with the prior written camisof the Authority transfer this licence
and any permission, right or benefit under thisrice.

(2) The consent of the Authority shall be subjecstich conditions as the Authority thinks
fit.

(3) If the licensee transfers the licence or otigtt, the licensee shall give the Authority a
true copy of the transfer document within 2 morththe date of the transfer.

6. (1) Each land station or land earth station|sbal used only at the location and with
emissions at the frequencies and of the classeslzardcteristics specified in Schedule 2,
and with such power and aerial characteristicsraspecified in Schedule 2 in relation to
the class and characteristics of the emissionen us
(2) The apparatus comprised in each land statiotarud earth station shall at all times
comply with the technical and performance standasdsiay be prescribed by the Authority
and specified in Schedule 2.

(3) The apparatus comprised in each land statidanmt earth station or mobile station or
mobile earth station (being a mobile station or ieobarth station used by the customer of
the licensee) shall be so designed, constructeititairded and operated that its use does not
cause any avoidable interference with any radioconications.

(4) Each land station or land earth station shalbperated only by the licensee or a person
authorized by the licensee in that behalf. Thenkes shall not permit or suffer any person
not so authorized to have access to the apparatoprised in each land station and land
earth station. The licensee shall ensure that persperating each land station or land earth
station observe the conditions of the licence ldtraés.

(5) The licensee-
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(@) shall not make any change-
() inany land station or land earth station; or
(i) in the address at which each land statioraadlearth station is installed,
without the prior approval in writing of the Authty;, and
(b) shall return this licence to the Authority fomendment when a change referred to
in sub-subparagraph (a) has been effected.
(6) If power for the working of any land stationland earth station is taken from a public
electricity supply, no direct connection shall bada between the supply mains and the
aerial.
(7) If any land station or land earth station desiasses above or may fall or be blown onto
any overhead power wire (including electric ligigtiand tramway wires) or power
apparatus it shall be guarded to the reasonabisfesdion of the owner of the power
apparatus concerned.
(8) The licensee shall take all reasonable meadaressure that customers of the Service
do not cause interference to other users of radiomanications and shall take all the
necessary measures to stop such interference asavay

7.  The apparatus operated by the licensee shapeérmted only on such radio frequencies as
the Authority may assign to the licensee and théhéity may refuse to assign further
frequencies or require the licensee, by noticeito, o cease to operate the apparatus on
any frequency previously assigned to him if in dpenion of the Authority the licensee is
not making efficient use of that frequency.

8.  The Authority may, by giving not less than 12ntis' notice in writing to the licensee,
require him upon such date as may be specifiedlémbtice to cease using any frequency
previously assigned to him by the Authority andise such new frequency as the Authority
may designate.

9. The licensee shall not enter into any agreemeatrangement whether legally enforceable
or not which shall in any way prevent or restriotnpetition in relation to the operation of
the Service or any other telecommunications setigeased by the Authority.

10. Inthis licence-

"land earth station" @iﬂzi{ﬂﬁiﬁ&) means an earth station in a mobile-satellite isernot
intended to be used while in motion;

"land station" {& # & &) means a station in a mobile service not intertdelde used while in
motion;

"station" (& &), "earth station" % Zk 3), "mobile service" & % % #%), "land mobile service"

(3% W # ) # 7) and "mobile-satellite servicef{ £ #% %) % %) have the same meanings

as defined in the Radio Regulations annexed toCiestitution and Convention of the
International Telecommunication Union.

SPECIAL CONDITIONS

(Special conditions may be inserted on the Grant
or Extension of this Licence)

SCHEDULE 1

DESCRIPTION OF THE PUBLIC RADIOCOMMUNICATIONS SERCZE

SCHEDULE 2
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Location

Transmitting Frequencies

Maximum Frequency Tolerance

Classes of Emission

Maximum Effective Radiated Power

Aerial Characteristics

Other Performance and Technical Standards

For the Telecommunications Authority.
(L.N. 52 of 1998; 36 of 2000 s. 28)

Chapter: 107 TRAMWAY ORDINANCE Gazette | Version
Number Date

| Section: | 6 | Attachment [ 62 of 1999 [ 01/07/1997

Remarks:
Adaptation amendments retroactively made - seef 8990 s. 3

(1) The company may with the consent of the owri@ng house or building attach thereto
such brackets, rosettes, wires and apparatus adenagquired for the efficient working of the
tramway.

(2) Where the company is unable to obtain suchemnand is of the opinion that such
consent is being unreasonably withheld, the compaay apply to the Director, on notice to the
owner, for a certificate that the attachment ignsal to the efficient working of the tramway and
the Director, if he is satisfied that the attachtmienso essential, shall issue to the company a
certificate under his hand to that effect.

(3) The company may serve on the owner a copy o sertificate and a copy of this
section and, on the expiry of one month from thie @& such service, if there shall be no appeal in
accordance with the provisions of subsection 8 ,dompany may enter upon the premises at any
reasonable time, during the hours of daylight ardkensuch attachment, subject nevertheless to
the payment to the owner of such compensation 3shmagreed between the company and the
owner, or, in default of agreement, such compensais may be determined by arbitration in
accordance with the provisions of the Arbitratiordi@ance (Cap 341).

(4) If an owner is aggrieved by the issue of aitteste in accordance with the provisions
of subsection (2), he may, at any time during spehiod of one month as is referred to in
subsection (3) on notice to the company, appegebyion to the Chief Executive in Council and
on such appeal, the Chief Executive in Councikrdfiearing the Director, may confirm or revoke
such certificate. (Amended 62 of 1999 s. 3)

(5) No consent of an owner, decision of the Directw compensation payable in
accordance with the provisions of subsection (3)Is$tave effect after that owner ceases to be the
owner of the house or building in question but ttachments fixed under the provisions of this
section shall be removed other than by or withcthresent of the company until the expiration of 3
months after any subsequent owner has given tadhngany notice in writing requiring the
attachments to be removed and where such notgigda the provisions of subsections (3) and (4)
shall apply as if such owner has unreasonably withhis consent in the first instance.

(6) An owner may require the company to remove tanily the attachments where
necessary during any reconstruction or repairgdbuse or building.

(7) For the purpose of this section, "ownef § A) means the person whose name is
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registered in the Land Registry as the owner oddrobf the land on which the house or building
in question is built and any registered mortgagesioh land. (Amended 8 of 1993 s. 2)
(Added 48 of 1962 s. 3)

Chapter: 107 TRAMWAY ORDINANCE Gazette | Version
Number Date

| Section: | 16 | Payment for works [ 62 of 1999 [ 01/07/1997

Remarks:
Adaptation amendments retroactively made - seef 6990 s. 3

(1) When the company has carried out, to the satisih of the Director, such work as is
the subject of an order made in accordance witlptbeisions of section 15(5) or a notice given
in accordance with the provisions of section 18 tlompany, subject to the provisions of this
section, shall be entitled to be paid, out of teaagal revenue of Hong Kong, the reasonable cost
of carrying out such work. (Amended 62 of 1999)s.

2 I-

(@) the work includes the renewal or replacemergppfaratus of the company so that
the company derives a benefit from the life of regwaratus being longer than the
life of the apparatus so renewed or replaced; or

(b) by reason of the carrying out of such work tteenpany has received or will
receive any other benefit by way of greater efficie of the running of the
tramway system, reduction of wear on cars or trails or any other part of the
apparatus of the company or by any other way,

the amount to be paid to the company shall be estibg the amount or value of any such benefit.

(3) If by reason of the carrying out of such wohle ttompany has been or will be put to
any greater expense or loss by way of lesser efioyi of the running of the tramway system or
increase of wear on cars or tram rails or any off@et of the apparatus of the company, the
amount to be paid to the company shall be increbgalde amount or value of any such additional
expense or loss.

(4) The amount to be paid to the company shalluscé smount as may be agreed between
the Director and the company as the reasonable afote carrying out of such work, after
deduction therefrom and addition thereto of sucbwamts as may be so agreed as representing the
amount or value of such benefits and expenses @sgkd as are referred to respectively in
subsections (2) and (3), or in default of agreensmmth amount as shall be determined by
arbitration in accordance with the provisions @& #rbitration Ordinance (Cap 341).

(5) The Director may make payments on account whity such work is in progress but
such payments on account shall not exceed in fotatfifths of the Director's estimate of the
value of work done to the date of each such payment

(Added 48 of 1962 s. 9)

Chapter: 123 BUILDINGS ORDINANCE Gazette |Version
Number Date

| Section: | 31 | Projections on or over streets | 29 of 1998 | 01/07/1997

Remarks:
Adaptation amendments retroactively made - seef 2998 s. 105
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PART III
MISCELLANEOUS AND GENERAL

(1) No building or other structure shall be eredredover, under or upon any portion of
any street whether or not on land held under |&ase the Government unless-

(@) the building or other structure complies witle relevant criteria stipulated in Part
Il of the Building (Planning) Regulations (Cap 1. leg. F); or

(b) an exemption has been granted by the Buildinthévrity pursuant to section 42.
(Replaced 42 of 1992 s. 4)

(2) Where in the opinion of the Building Authoritye public interest so requires he may-

(a) by order in writing served on the owner of thelding any part of which projects,
or attached to which is any projection, over amgedt or unleased Government
land require the alteration or removal of such getpn within 3 months from the
service of the order or within such lesser periedtee Building Authority may
deem necessary in the circumstances; or

(b) carry out or cause to be carried out suchatitar or removal and, except in the
case of a projection over a street held on leasa the Government, recover the
cost thereof from such owner. (Amended 29 of 1998)5)

(2A)Where the owner referred to in subsectionaR)fannot be found or fails to comply
with the requirements of an order served underextm (2)(a), the Building Authority may
carry out or cause to be carried out the worksipddn the order or such other works as he
considers to be necessary and the cost theredtehadcoverable from the owner. (Added 42 of
1992 s. 4)

(3) Where-

(&) no exemption is granted by the Building Authomnder section 42 for the re-
erection over or upon any portion of a street loeldease from the Government of
a building which had been so built under the piiovis of this or any earlier
enactment; or
(b) the Building Authority exercises his power undeibsection (2) to require the
alteration or removal of, or alters or removes gmgjection built under the
provisions of this or any earlier enactment over sineet or unleased Government
land,
compensation shall be paid by the Government totheer of such building. (Amended 23 of
1969 s. 7; 29 of 1998 s. 105)

(4) Any dispute as to whether any compensationaig@ple or as to the amount of such
compensation shall, in default of agreement, berdehed by arbitration in accordance with the
provisions of the Arbitration Ordinance (Cap 341).

Chapter: 215 EASTERN HARBOUR CROSSINGsazette Version
ORDINANCE Number Date
| Section: | 2 | Interpretation [ L.N. 200 of 2007 [ 02/12/2007

(1) In this Ordinance, unless the context othennespiires-
"Commissioner" means, subject to subsection (2)Cbmmissioner for Transport;

"construction works" 3% T f2) means all works carried out or to be carried woder the
project agreement and all works required to cdreyrt out;
"court" (% %+ £ ) includes a magistrate; (Added 29 of 1999 s. 2)

"design” ¢% 1) means the design of the construction works aanyf part or component thereof
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and includes plans and engineering informatiorujppsrt of that design;
"Director" means, subject to subsection (2), thee@or of Highways;

"discharge date" f 4 #& %% H #|) means the date when the guarantors cease to dave
obligations under the guarantee agreement;

"engineering information" T #£ & #}) includes geotechnical and other necessary reports

"guarantee agreementfi(z¥ ## 7% ) means the agreement designated as the guararesent

for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending or supplementingdhegment;

"guarantors” & 7 A ) means the New Hong Kong Tunnel Consortium cormrithe following
members or such other persons as may undertakebtiyations of guarantors under the
guarantee agreement-

Kumagai Gumi Company Limited

China International Trust and Investment Corporatio
Paul Y. Construction Company Limited

Lilley Construction Limited;

"immersed tube" ¥, %&’) means the immersed cellular structure crossingovia Harbour from

the sea-wall at Cha Kwo Ling to the sea-wall at QuBay and containing 5 conduits-
(@) 2 conduits each containing 2 road traffic lanes
(b) 2 conduits each containing one single tradkvesi line; and
(c) one conduit for services and utilities,

and includes the protective rock armouring;

"land" (+ ##) includes land under the sea;
"motor vehicle" (5, #) means any mechanically propelled vehicle forarseoads;

"operating agreement'4§ ‘&' 1# 3% ) means the agreement designated as the operafiagnaent

for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending or supplementingghegment;

"plan” ([ E]) means-
(@) the plan numbered 1765 signed by the Direcatdrdeposited in the Land Registry,

Victoria; and (Amended 8 of 1993 s. 2)

(b) any new plan deposited in accordance with ae@&(3);

"project" (T12£7H E) means the project, the subject of the projeceegent, for the following
works to be undertaken by the Road Company-

(a) the construction of the immersed tube;

(b) reclamation and other works on or affectingfthreshore or sea-bed,;

(c) the construction of approach roads and tempoaad permanent alterations to
existing roads;

(d) the construction of the railway works; and

(e) the construction of other buildings, and stites, and the undertaking of other
works necessary for the proper carrying out ofpitegect agreement;

"project agreement" T2 T8 H {#} #) means the agreement designated as the projestragnt

for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending or supplementingghegment;
"Rail Company" ¢ #/» ) means-
(@) subject to paragraph (b)-
() the New Hong Kong Tunnel Company Limited;
(i) in the event of an assignment under sectioh) By the New Hong Kong
Tunnel Company Limited to the Eastern Harbour Gngs€ompany Limited
of the benefit of the franchise granted underigacb(1l) and upon such
assignment, the Eastern Harbour Crossing Compamitdd in place of the
New Hong Kong Tunnel Company Limited;
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(b) in the event of the benefit of the franchisenged under section 5(1) being
assigned to, or vested in, a person other thanN#s& Hong Kong Tunnel
Company Limited or the Eastern Harbour Crossing famy Limited under or in
accordance with this Ordinance (otherwise than &y of transfer under section 8),
such other person in place of either of those conaga
"rail operating date"# # 5 44 A& & H #]) means the date notified in the Gazette undeiosect
64(1);
"railway" (#{ %) means the railway constructed or to be constdubtethe carrying out of the
railway works;
"railway works" @ % T f£) means-
(@) the extension of the Mass Transit Railway'sténg) Kwun Tong Line on a viaduct
as far as a new overhead station at Lam Tin, théwin tunnels or at ground level
to the north landfall of the immersed tube, themualgh the immersed tube on 2
single track lines to the south landfall of the ierged tube and continuing in twin
tunnels to a terminus at the existing Quarry BatiSi;
(b) at Quarry Bay Station, 2 railway station tusngelgether with a rail cross-over in a
tunnel on the south side of Quarry Bay Station;
(c) a new overhead station at Lam Tin with pedasteccess by bridge across Kwun
Tong Road, together with escalators to the LamERtate and modifications to the
existing Quarry Bay Station providing a passengtrchange between the Island
Line and the twin station tunnels constructed andktension to the Kwun Tong
Line; and
(d) all electrical, mechanical and civil works r@ged as a result of the extension of
the Kwun Tong Line to Quarry Bay for the operatadrihe railway;
"Road Company"# # /&) means-
(&) subject to paragraph (b), the New Hong KongnBli€ompany Limited;
(b) in the event of the benefit of the franchisenged under section 4(1) being
assigned to, or vested in, a person other thanN#s& Hong Kong Tunnel
Company Limited under or in accordance with thigli@ance, such other person
in place of that company;
"road operating date"# # Bf 45 4% & H #]) means the date notified in the Gazette undeicgect
44(1);
"road tunnel" ¢7 2 [ ) means the conduits of the immersed tube whichatomoad traffic
lanes;

"road tunnel area"{{ # [ 7 [% ) means the area delineated and coloured red gulahge

"Secretary" (i 4 ) means the Secretary for Transport and HousinBeplaced L.N. 106 of 2002.
Amended L.N. 130 of 2007)

"start of construction" [ 44 7% 1% H #) means the date upon which the construction warks
commenced as agreed, or as determined, underrsééifb);

"toll structure" (% 1 % #£4E 4) means any structure erected by the Road Companyhé
purposes of section 59;

"utility" (/A % #) means any electric power cable, telephone cabletler cable used in
communication, any telecommunications apparatus aay pipe used in the supply of water,
gas or oil, or for drainage or sewerage, togeth#r any duct for such cable or pipe and any
ancillary apparatus or works.

(Amended 11 of 2007 s. 36)
(2) Any reference to the Director or the Commissioim any provision of this Ordinance
shall be deemed to include any public officer whitv@ Director or Commissioner, as the case
may be, authorizes to exercise his functions utfdgrprovision.

(3) Any function to be exercised by the GovernoiCiouncil under this Ordinance may,
where the Governor is of the opinion that the mmaigeone of urgency, be exercised by the
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Governor.

(4) A reference in this Ordinance to arbitratiordenthe Arbitration Ordinance (Cap 341)
shall be deemed, for the purposes of the Arbitna@odinance (Cap 341), to be a reference by an
arbitration agreement, as defined for the purpasfeshat Ordinance, to 2 arbitrators, one
appointed by each party.

(5 (Repealed 11 of 2007 s. 36)

(Enacted 1986)

Chapter: 215 EASTERN HARBOUR CROSSINGsazette Version
ORDINANCE Number Date

Section: 49 Operation of road tunnel area by 30/06/1997
Government

(1) The Governor in Council may, if he is satisfiidt it is necessary to do so in the
interests of public security, order that the Goweent shall take over the operation of the road
tunnel area or any part thereof together with soicthe property of the Road Company as is
necessary therefor, and continue such operatiohth@tGovernor in Council otherwise orders.

(2) The Government shall pay to the Road Companyfy loss or damage suffered by
that company by reason of any order under subse¢tio such amount as may be agreed between
the Government and that company, or in default uwhsagreement such amount as may be
determined by arbitration under the Arbitration @eshce (Cap 341).

(3) Any period during which the Government operdtesroad tunnel area or any part of
that area shall be computed in and not deductex tihe periods specified in section 4(2).

(Enacted 1986)

Chapter: 215 EASTERN HARBOUR CROSSINGsazette Version
ORDINANCE Number Date

Section: 55 Road Company to charge approvedftwlls 30/06/1997
use of road tunnel

PART IX
COLLECTION OF TOLLS

(1) Subject to this Ordinance, the Road Company dwyand and collect tolls in respect
of the passage of motor vehicles through the roaddl.
(2) The tolls that may be collected under subsac{l shall be those specified in the
Schedule.
(3) The tolls specified in the Schedule may beedhri
(a) by agreement between the Governor in Coundithe Road Company; or
(b) in default of agreement by submission of theggion of the variation of tolls to
arbitration under the Arbitration Ordinance (Ca@d B8y either the Governor in
Council or the Road Company.
(4) On a submission to arbitration under subsedi®nthe arbitrators shall be guided by
the need to ensure that the carrying out by thelRmanpany of its obligations, or the exercise of
its rights, under this Ordinance is reasonably hot excessively remunerative to the Road
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Company, having regard to-

(a) any material change in the economic condit@ridong Kong since the enactment
of this Ordinance or, as the case may be, sinteuware last determined under this
section;

(b) the dismissal of any appeal by the Road Compaaxye under section 75;

(c) any material change in any other circumstaaéfesting the exercise by the Road
Company of its rights under the franchise granteddztion 4(1);

(d) the effect of the introduction of, or alteratim, any tax or levy imposed on the use
of the road tunnel;

(e) the principle that tolls or future rights tdisoshould not be used to finance the
construction of the railway works or to dischargeectly or indirectly any
obligation imposed on the Rail Company by this Gadice; and

(f) any other relevant matter.

(5) Where under subsection (3)-

(a) the Governor in Council and the Road Compamgeatp a variation of the tolls; or

(b) in an award pursuant to submission to arbdreit is determined that the tolls
should be varied,

the tolls specified in the Schedule shall be vametbmpliance with such agreement or award, as
the case may be.
(6) The Commissioner shall, by notice in the Gagzeds soon as is practicable after such
agreement or award as is referred to in subsefoamend the Schedule.
(Enacted 1986)

Chapter: 215 EASTERN HARBOUR CROSSINGsazette Version
ORDINANCE Number Date
Section: 71 Liability of companies and amount fdga 30/06/1997
by the Government on the vesting in it of
their assets

(1) On the determination of the rights and obligasi of both the Road Company and the
Rail Company under section 70(1), the Road Comgaajl thereupon be liable, in addition to the
payment of all other sums due to the Governmergate
(@) all sums payable under section 20 notwithstapdhat payment of such sums
would, but for this paragraph, be suspended uretgion 20(2)(a); and
(b) any expenses which may be incurred by the Guwent-
(i) in putting the sea-bed, any land and any undeteg construction works in a
satisfactory order to enable the construction weiltser to be maintained in
a state in which they can be continued at a futiome or abandoned as the
Director may determine, including any costs of lamdsea-bed restoration;
and
(i) in putting the construction works in a safenddion.
(2) On the determination of the rights and obligasi of-
(@) the Road Company and the Rail Company undéngaet0(1);
(b) the Road Company under section 70(2); or
(c) the Rail Company under section 70(3),
the Government shall be liable to pay to the compahose rights and obligations have been
determined in respect of the assets of that compastyng in the Government under section 70(4)
such amount as may be agreed between the Goveramerihe Road Company or, as the case
may be, the Rail Company, as representing the \@flgach assets to the Government at the time
of vesting or, in default of such agreement, sucfount as may be determined by arbitration
under the Arbitration Ordinance (Cap 341).
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(3) In determining the value for the purposes difsgation (2)-

(a) of assets forming part of the railway workse thalue of the assets to the
Government shall be deemed to be the value theydwoave had to the Mass
Transit Railway Corporation, if these assets hadeu section 70(4), vested in the
Corporation;

(b) where the vesting of the assets in the Govenniisein consequence of a default,
there shall be deducted from what would, but ftg garagraph, be the value of the
assets, such amount as may be agreed or deternmnadcordance with the
provisions of that subsection for-

() damages occasioned to the Government by sutdultiecalculated on the
basis that the construction works had been, otcabe, constructed, for the
beneficial use of the Government and that the Gowent is the franchise
holder under Part II;

(i) the costs to the Government of obtaining thediture of the franchise or
franchises under this Part.

(4) No amount shall be payable to the Road Companyhe Rail Company under
subsection (2) upon the determination of the rigimd obligations of both the Rail Company and
the Road Company under section 70(1)(c) where ¢ecation of the franchises was on the
grounds that the Road Company had failed or apgdiéey to fail to complete the construction
works within the period allowed by section 17.

(Enacted 1986)

Chapter: 215 EASTERN HARBOUR CROSSINGsazette Version
ORDINANCE Number Date
Section: 75 Appeal by the Road Company or the Rai 30/06/1997
Company
PART Xl
SUPPLEMENTARY

(1) If the Road Company or the Rail Company is eygd by any decision to which this
section applies it may within 14 days of the noéfion to it of that decision, or such longer perio
as the Governor may allow, appeal against suclsidecby giving written notice to the Governor
that it appeals against such decision and in tbéte specifying the grounds upon which the
appeal is based.

(2) On receipt of a notice of appeal under subsedtt) the Governor-

(a) shall, if the appeal is against any decisiorihef Director and the failure of the
appeal would result in the company appealing béielg to be in default under
Part XII or if it appears to the Governor that thisuld be a probable result of such
failure, refer the appeal to arbitration underAnbitration Ordinance (Cap 341);

(b) subject to paragraph (a) may, where it appwahsm that the issues raised by the
appeal are matters of engineering practice, questid the interpretation of the
project agreement or other matters appropriatdigrned to arbitration, refer the
appeal to arbitration under the Arbitration OrdioaifCap 341),

and in, any other case, the appeal shall be detediy the Governor in Council.

(3) On an appeal under this section the Governgrgne such instructions as he thinks fit
as to the enforcement of the decision appealedstgpending the determination or abandonment
of the appeal but, subject to such instructionshglecision may, pending such determination or
abandonment, be enforced as if no such appealdedrade.

(4) The decision of the arbitrator or Governor iau@cil on an appeal under this section
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shall be final.

(5) In this section "decision™j# &) means any requirement, determination or direction
made, or the withholding of any consent or apprdiraluding the refusal to allow time under
section 17(3)), by the Secretary, the DirectoherCommissioner under this Ordinance other than
the exercise by the Secretary of his powers uneletias 68; and this section shall apply to any

such decision.
(Enacted 1986)

Chapter: 230 PUBLIC BUS SERVICES Gazette Version
ORDINANCE Number Date
| Section: | 5 | Grant of franchises | 62 of 1999 | 01/07/1997
Remarks:

Adaptation amendments retroactively made - seef 6990 s. 3

(1) Subject to this Ordinance, the Chief ExecutiveCouncil may grant to any company
registered under the Companies Ordinance (Caph@2jight to operate a public bus service on
such routes as he specifies by order.

(2) A franchise may confer on the grantee the eskeburight to operate a service on any
specified route.

(3) A franchise-

(a) may be granted following a public tender orsuth other manner as the Chief
Executive in Council thinks fit;

(b) shall, except where the Legislative Councilrbgolution excludes the application
of all or any of the provisions of the profit casltscheme, be subject to the profit
control scheme;

(c) shall be subject to such conditions as the f@iecutive in Council specifies; and

(d) shall prescribe whether it may be extended useetion 6(2) or (3).

(4) Without prejudice to any other provision ofgldrdinance, a franchise may, with the
consent of the grantee, be amended by the Chiefuixe in Council.

(5) A franchise may, with or without the consentiloé grantee, be amended by the Chief
Executive in Council by order in the Gazette sdacagestrict or prohibit the taking up or setting
down of passengers within the North-west TransiviSe Area or, where the boundaries of that
Area are varied under section 2(3) of the Kowlo@mdn Railway Corporation Ordinance (Cap
372), to alter such a restriction or prohibitiontéde account of such variation. (Added 56 of
1986 s. 22)

(6) Where an amendment to a franchise is made wuthsection (5) without the consent of
the grantee, the grantee shall be entitled to cosgimn for the loss of any permitted return (as
defined in Part V) on any investment which the tganmay reasonably have been expected to
make had the franchise not been so amended, subjdet deduction from that permitted return
of any sum required to be deducted under secti8raméd 29. (Added 56 of 1986 s. 22)

(7) In determining any compensation payable undbsection (6) account shall be had of
any opportunity which the grantee may have had togate his loss and to the effect the
construction and operation of the North-west Rajlwader the Kowloon-Canton Railway
Corporation Ordinance (Cap 372) would have hacheroperations of the grantee (being an effect
for which no compensation is payable) had his fngsenot been amended. (Added 56 of 1986 s.
22)

(8) Compensation payable under subsection (6) slealh such amount as may be agreed
between the Commissioner and the grantee or, inetlemt of a failure to agree, as may be
determined by arbitration under the Arbitration @ethce (Cap 341) and, for the purposes of that
Ordinance, the reference in this subsection tdratimn shall be deemed to be a reference by an
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arbitration agreement, as defined for the purpasfeshat Ordinance, to 2 arbitrators, one
appointed by the grantee and one by the Commissioriddded 56 of 1986 s. 22)

(9) The powers conferred on the Chief Executiv€auncil by subsection (5) shall cease
to be exercisable after a period of 20 years froemndommencement* of the Kowloon-Canton
Railway Corporation (Amendment) Ordinance 1986¢56986) or such further period or periods
as may be authorized by resolution of the Legiga@ouncil. (Added 56 of 1986 s. 22)

(Amended 62 of 1999 s. 3)

Notes:

1. The Orders made under section 5(1) of the Ordinance specifying Schedules of routes
in respect of the China Motor Bus Company Limited, the Kowloon Motor Bus Company
(1933) Limited, the New Lantao Bus Company (1973) Limited, the Citybus Limited, Long
Win Bus Company Limited and New World First Bus Services Limited have not been
included in this Edition. For details of these Orders see L.N. 353 of 1991, L.N. 117 of 1997,
L.N. 119 of 1997, L.N. 70 of 2001, L.N. 71 of 2001, L.N. 72 of 2001, L.N. 73 of 2001, L.N. 74 of
2001, L.N. 75 of 2001, L.N. 60 of 2003, L.N. 61 of 2003, L.N. 62 of 2003, L.N. 63 of 2003, L.N.
64 of 2003, L.N. 65 of 2003, L.N. 201 of 2004, L.N. 202 of 2004, L.N. 203 of 2004, L.N. 204 of
2004. L.N. 205 of 2004, L.N. 206 of 2004, L.N. 161 of 2006, L.N. 162 of 2006, L.N. 163 of 2006,
L.N. 164 of 2006, L.N. 165 of 2006, L.N. 166 of 2006, L.N. 36 of 2008, L.N. 37 of 2008, L.N. 38
of 2008, L.N. 39 of 2008, L.N. 40 of 2008 and L.N. 41 of 2008, published in the Gazette.

2.  Resolutions of the Legislative Council under s. 5(3)(b) of the Ordinance have not been
included in this Edition. For details of these resolutions see L.N. 254 of 1991, L.N. 254 of
1993, L.N. 255 of 1993, L.N. 19 of 1995, L.N. 546 of 1995, L.N. 249 of 1996@, L.N. 70 of
1997@, L.N. 71 of 1997@, L.N. 72 of 1997@, L.N. 425 of 1997, L.N. 284 of 1998, L.N. 20 of
2003, L.N. 21 of 2003, L.N. 22 of 2003, L.N. 45 of 2006, L.N. 46 of 2006 and L.N. 47 of 2006.

@ These resolutions have been amended by the Adaptation of Laws (No. 25)
Ordinance 1999 (62 of 1999), Schedule 3, items 21 to 24.

* In operation on 1 November 1986.

Chapter: 230 PUBLIC BUS SERVICES Gazette Version
ORDINANCE Number Date
| Section: | 25D | Determination of compensation byteator | | 30/06/1997 |

(1) The Government may compromise or settle anyndar compensation under this Part.

(2) In default of an agreement between a claimantdémpensation under this Part and the
Government as regards the amount of compensatioany, payable to the claimant the
compensation shall be determined by arbitrationeurtide Arbitration Ordinance (Cap 341) and
for that purpose the Government and the claimaait ble regarded as having made an arbitration
agreement within the meaning of that Ordinance whm®visions shall be deemed to include a
provision that the compensation referred to shmalthe absence of an agreement, be determined
by a single arbitrator.

(Added 82 of 1995 s. 6)

Notes:
1. The application of this section is affected by section 7 of the Public Bus Services
(Amendment) Ordinance 1995 (82 of 1995), which section is reproduced as follows-
"7. Application

This Ordinance applies to franchises granted before the commencement of this
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Ordinance as it applies to franchises granted after such commencement.".

2. 82 o0f 1995 commenced operation on 4 August 1995.

Chapter: 285 MINING ORDINANCE Gazette |Version
Number Date
Section: 12 Compensation where action is takemund 57 of 1999 01/07/1997
section 11
Remarks:

Adaptation amendments retroactively made - sed 3999 s. 3

(1) Where any area has been closed to prospectingniaoing under section 11
compensation shall be paid by the Chief Executivead the general revenue to the holder of a
prospecting or mining licence or the lessee of aimgi lease who is adversely affected by such
closure. (Replaced 33 of 1960 s. 4. Amended 3R89 s. 3)

(2) Compensation shall be payable in the case pfospecting licence in respect of
disturbance and for the expenses incurred in pobisethe area and in the case of a mining
licence or lease in respect of disturbance anthimitoss of reasonable expectation of profits from
proved minerals in, under or upon any land withia &rea in respect of which the mining licence
or lease is held. (Replaced 33 of 1960 s. 4)

(3) Any dispute as to what are proved mineralsuimjer or upon any land to which this
section relates, and any dispute as to whethecampensation is payable or as to the amount of
such compensation, shall, in default of agreententletermined by arbitration in accordance with
the provisions of the Arbitration Ordinance (CaidB4

(Amended 33 of 1960 s. 4)

Chapter: 285 MINING ORDINANCE Gazette | Version
Number Date
Section: 65 Resumption of land required for public | 29 of 1998; 57 of | 01/07/1997
purposes 1999
Remarks:

Adaptation amendments retroactively made - sedf 2998 ss. 62 & 105; 57 of 1999 s. 3

(1) Whenever the Chief Executive in Council decidbst the resumption of any
Government land within the area of a mining leaseequired for a public purpose, the Chief
Executive may call upon the lessee thereof to sdeehis rights and interests in such land under
his lease, and the lessee shall, within two moafher the date upon which such decision is
communicated to him, execute an instrument of sdee thereof in such form as may be
approved by the Director of Lands. (Amended 8 @83.s. 3; L.N. 291 of 1993; 29 of 1998 s.
105; 57 of 1999 s. 3)

(2) In this section, the expression "resumptiongagoublic purpose" it [E] 1E A It J 1)

has the meaning ascribed to that expression bipaetbf the Lands Resumption Ordinance (Cap
124), but otherwise the provisions of that Ordiresball have no application to a resumption
under the provisions of subsection (1). (Amendedf21998 s. 62)

(3) If the lessee fails to execute an instrumergwfender within due time as provided in
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subsection (1), the Chief Executive may revokertli@ng lease, and thereupon the lease and the
rights of the parties thereunder shall absoluteleimine but without prejudice to the rights and
remedies of the parties in respect of any ante¢dafeach, non-observance or non-performance of
the provisions thereof. (Amended 57 of 1999 s. 3)

(4) Compensation shall be paid by the Governmenhedessee for disturbance, and also
for the loss of reasonable expectation of profitsnf proved minerals in, under or upon any land
resumed under this section.

(5) Any dispute as to what are proved mineralsuimder or upon any land resumed as
aforesaid, and any dispute as to whether any cosagpien is payable or as to the amount of such
compensation, shall, in default of agreement, lierdéned by arbitration in accordance with the
provisions of the Arbitration Ordinance (Cap 341).

Chapter: 301 HONG KONG AIRPORT Gazette Version
(CONTROL OF OBSTRUCTIONS)[ Number Date
ORDINANCE

Section: 15 Closure orders in relation to building be 30/06/1997

demolished or reduced in height

(1) Where a building has to be demolished or reduceneight so that it may conform to
the requirements of this Ordinance or any orderenthdreunder, and the owner of the building or
the Director of Buildings, as the case may be,bigua to undertake building works in order to
effect such demolition or reduction in height, tvener or the Director may apply to a magistrate
for a closure order in relation to that buildingamy part thereof, and the magistrate shall make
such order if he is satisfied that notice has bgeen in accordance with the provisions of
subsection (4), and that it is necessary or expedaeorder the closure of the building or part
thereof so that such works may be expeditiously@ogerly carried out. (Amended L.N. 76 of
1982; L.N. 94 of 1986; L.N. 291 of 1993)

(2) A closure order under this section shall-

(a) specify the building or part thereof to be eltisand
(b) order the closure of such building or part ¢odérunder the direction of a police
officer; and
(c) order-
() inthe case of demolition, that the buildingdiesed; or
(i) in the case of reduction in height, that thailding or part thereof remain
closed until the Director of Buildings has givenatificate to the owner that
the order is no longer required. (Amended L.N.of61982; L.N. 94 of
1986; L.N. 291 of 1993)

(3) No person shall occupy a building or part dfuglding to which a closure order relates
during the continuance in force of the order.

(4) At least 7 days' notice of intention to appby & closure order shall be given by the
person making such application by posting the motin a conspicuous part of the building to
which it relates, and upon being so posted it shallsufficient notice to all persons of such
intention.

(5) Such notice shall be in both the English ared@hinese languages and shall specify the
building to which it relates and whether the samtibe demolished or reduced in height, and in
the case of a reduction in height, the extent tifetbe premises to be closed and the estimated
period of closure; and in addition, in the casa oéduction in height, such notice shall reproduce
this section in full.

(6) Any occupier who is evicted from a building @ndh closure order made to enable a
reduction in height thereof to be effected shaibject to the following provisions of this section,
be entitled to re-enter and re-occupy the prem@asipied by him immediately prior to his
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eviction, but this subsection shall not be takenpteserve or revive any rights necessarily
extinguished or curtailed by the carrying out of duilding works undertaken to effect such
reduction in height.

(7) (a) Not later than 14 days after the makingaotlosure order in relation to the
reduction in height of a building, any occupier whorights will not be
extinguished by any building works undertaken fecfsuch reduction may serve
upon the owner notice of his intention to re-occupy the expiry of the closure
order, the premises occupied by him at the datéhefgiving of notice under
subsection (4).

(b) Such notice of intention to re-occupy shallcfyean address at which a notice
under subsection (8) may be served.

(c) Such notice of intention to re-occupy may beoked in like manner by the
occupier during the continuance in force of thesate order.

(8) Within 3 days of the receipt of a certificatetbe Director of Buildings given under
subsection (2)(c)(ii), the owner of the buildingvitrich it relates shall serve notice of the expiry
of the closure order upon every occupier who hasrghotice under subsection (7)(a), and has not
revoked the same, and such notice of expiry stealkdrved by sending it by registered post to
such occupier at the address specified in the eogiven by him under subsection (7).
(Amended L.N. 76 of 1982; L.N. 94 of 1986; L.N. 28f11993)

(9) Any occupier who has given notice under sulised) and has not revoked the same,
may, within 14 days of the date of service of tlmtiae of expiry, re-enter and re-occupy the
premises previously occupied by him to the exthat the same are still in existence, upon such
terms and conditions relating to the premises ae weforce at the date of the closure order in so
far as the same are still applicable, and, in treneof the value of the premises to the occupier
having been diminished as a result of the carrgingof any such building works as are referred
to in subsection (1), at such reduced rent asasorable having regard to all the circumstances,
and in default of agreement between the partig¢s H'e amount of such reduced rent, the amount
shall be determined by arbitration in accordandh wie provisions of the Arbitration Ordinance
(Cap 341).

(10) Where an occupier who has given notice undbsection (7) and has not revoked the
same fails to exercise his right to re-enter witthia period allowed by subsection (9), he shall
have no further rights of occupation, and the pemsbo would have been entitled to receive the
rent from such occupier shall be entitled to recdvem him a sum equal to 1 month's rent by
action brought in the District Court.

Chapter: 341B ARBITRATION (APPOINTMENT | Gazette Version
OF ARBITRATORS AND Number Date
UMPIRES) RULES

| Section: | 2 | Application [30/06/1997 |

These Rules apply to the appointment of arbitraéois umpires under sections 12 and 34C
of the Ordinance.

Chapter:

341B

ARBITRATION (APPOINTMENT
OF ARBITRATORS AND
UMPIRES) RULES

Gazette
Number

Version
Date
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Constitution of Appointment Advisory 30/06/1997

Board

Section: 3

PART Il
APPOINTMENT ADVISORY BOARD
(1) The Council shall establish an Appointment Adviy Board comprising one member
nominated by each of the persons or organizatiefesred to in subrule (2), none of whom may
be appointed as arbitrators by HKIAC during hiser term of office.
(2) The Council shall invite the following to noraite one person each to be a member of
the Appointment Advisory Board-
(a) the Chief Justice of Hong Kong;
(b) the Chairman of the Hong Kong Bar Association;
(c) the President of The Law Society of Hong Kong;
(d) the Hong Kong General Chamber of Commerce;
(e) the Chinese General Chamber of Commerce;
(f) the President of The Hong Kong Institution afdieers;
(g) the President of The Hong Kong Institute ofv@yors;
(h) the President of The Hong Kong Institute of Witects;
(i) the Hong Kong Shipowners Association;
() the Hong Kong Federation of Insurers.

Chapter: 341B ARBITRATION (APPOINTMENT | Gazette Version
OF ARBITRATORS AND Number Date
UMPIRES) RULES

Section: 6 Procedure for applying for appointrait 30/06/1997

arbitrator or umpire

PART Il

PROCEDURE FOR APPOINTMENT OF AN ARBITRATOR OR UMHAR

(1) Any party seeking the appointment of an arbitrar umpire under section 12 of the
Ordinance or under article 11 of the UNCITRAL Motil shall serve on HKIAC a document in
Form 1 in the Schedule. The document shall be didpyethe party or by a person authorized to
sign on his behalf certifying that the details @med therein are true and accurate.

(2) The party seeking the appointment of the aatwtror umpire shall serve a copy of the
document on the other party at his last known aidamd shall lodge with HKIAC documentary
verification of service and, for the purposes & gubrule, double registered post shall constitute
good service.

Chapter: 341B ARBITRATION (APPOINTMENT | Gazette Version
OF ARBITRATORS AND Number Date
UMPIRES) RULES

Section: 8 Procedure for applying to HKIAC for 30/06/1997
decision as to number of arbitrators
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PART IV

NUMBER OF ARBITRATORS

(1) Any party to an arbitration agreement who isgder section 34C(5) of the Ordinance,
seeking a decision as to the number of arbitratdrs are to determine a dispute arising under
such agreement shall serve on HKIAC a documenbimR2 in the Schedule. The document shall
be signed by the party or a person authorizeddo en his behalf certifying that the details

contained therein are true and accurate.

(2) The party seeking such a decision as to thebeurof arbitrators shall serve a copy of
the document on the other party at his last knowdress and shall lodge with HKIAC
documentary verification of service and, for thepmses of this subrule, double registered post

shall constitute good service.

Chapter: 341B ARBITRATION (APPOINTMENT
OF ARBITRATORS AND
UMPIRES) RULES

Gazette
Number

Version
Date

| Schedule: | | SCHEDULE

| 30/06/1997 |

FORM 1

Hong Kong International Arbitration Centre

[sections 6 & 8]

APPLICATION FOR THE APPOINTMENT OF AN ARBITRATOR ORMPIRE

This form shall be used to apply to Hong Kong In&ional Arbitration Centre (HKIAC)
pursuant to the Arbitration Ordinance (Cap 341)thar appointment of an arbitrator or umpire.

1. THE UNDERSIGNED HEREBY APPLIES TO HKIAC FOR TH&EPPOINTMENT OF:

2. DETAILS OF PARTIES:

CLAIMANT: RESPONDENT:

Name Name

Address Address

Tel. No. Tel. No.

Fax. No. Fax. No.

Nationality Nationality

Solicitor/Adviser (If Any): Solicitor/Adviser (If Ay):
Name Name

Address Address
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Tel. No. Tel. No.
Fax. No. Fax. No.

3. CONTRACT/AGREEMENT: (Enclose a copy or summabzefly.)

4. ARBITRATION CLAUSE OR AGREEMENT: (A copy is atthed to this application.)

5. DISPUTE: (Brief particulars of nature, circumstas and location of dispute, issue for
arbitration and amount at issue are all that ayaired.)

6. OTHER RELEVANT DETAILS: (If applicable, give daton which party was requested to
concur in appointment of arbitrator under the cactliagreement, names of arbitrators
proposed, whether the party has responded or dotfeso, in what terms, etc.)
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7. APPOINTMENT FEE: A cheque payable to "Hong Kdnternational Arbitration Centre"
for $4000 for payment of the appointment fee idesed.

8. CERTIFICATE:
I hereby certify that the details contained heemtrue and accurate.

(SIGNED) Date:
Name and Capacity

FORM 2
Hong Kong International Arbitration Centre
APPLICATION FOR A DECISION AS TO THE NUMBER OF ARBRATORS
This form shall be used to apply to Hong Kong In&ional Arbitration Centre (HKIAC)

pursuant to the Arbitration Ordinance (Cap 341l)apply for a decision as to the number of
arbitrators.

1. THE UNDERSIGNED HEREBY APPLIES TO HKIAC FOR A [@HESION AS TO
WHETHER THERE SHALL BE 1 OR 3 ARBITRATORS:

2. DETAILS OF PARTIES:

CLAIMANT: RESPONDENT:
Name Name
Address Address

Tel. No. Tel. No.
Fax. No. Fax. No.
Nationality Nationality
Solicitor/Adviser (If Any): Solicitor/Adviser (If Ay):
Name Name
Address Address

Tel. No. Tel. No.
Fax. No. Fax. No.

3. CONTRACT/AGREEMENT: (Enclose a copy or summaltziefly.)
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4. ARBITRATION CLAUSE OR AGREEMENT: (A copy is atthed to this application.)

5. DISPUTE: (Brief particulars of nature, circunmmstas and location of dispute, issue for
arbitration and amount at issue are all that agaired.)

6. OTHER RELEVANT DETAILS:

7. APPOINTMENT FEE: A cheque payable to'Hong Kong International Arbitration
Centré for $4000 for payment of the decision fee is eseth

8. CERTIFICATE:
I hereby certify that the details contained hemmtrue and accurate.

(SIGNED) Date:
Name and Capacity

The Council of Hong Kong International Arbitrati@entre has resolved that the Rules be
made this 14th day of May 1997.
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Secretary General and Council member of

Peter CALDWELL,

Hong Kong International Arbitration

Centre.
Chapter: 347 LIMITATION ORDINANCE Gazette | Version
Number Date

| Long title

| 30/06/1997

To consolidate and amend the law relating to tmédition of actions and arbitrations.

(Originally 31 of 1965)

[11 June 1965]

Chapter: 347 LIMITATION ORDINANCE Gazette | Version
Number Date
Section: 34 Application of Ordinance and other 30/06/1997
limitation enactments to arbitrations

PART IV
GENERAL

(1) This Ordinance and any other Ordinance or impenactment relating to the limitation
of actions shall apply to arbitrations as they gpplactions in the High Court.

(2) Notwithstanding any term in an arbitration agnent to the effect that no cause of
action shall accrue in respect of any matter requiry the agreement to be referred until an award
is made under the agreement, the cause of actalh &r the purpose of this Ordinance and of
any other such Ordinance or imperial enactment {fvdnen their application to arbitrations or to
other proceedings), be deemed to have accruedpectof any such matter at the time when it
would have accrued but for that term in the agregme

(3) For the purpose of this Ordinance and of arlyeotsuch Ordinance or imperial
enactment as aforesaid, an arbitration shall benddeto be commenced when one party to the
arbitration serves on the other party or partiesotice requiring him or them to appoint an
arbitrator or to agree to the appointment of arittor, or, where the arbitration agreement
provides that the reference shall be to a persomedeor designated in the agreement, requiring
him or them to submit the dispute to the personasued or designated.

(4) Any such notice as aforesaid may be serveeéreith

(a) by delivering it to the person on whom it idb®served; or
(b) by leaving it at the usual or last known plat@abode of that person; or
(c) by sending it by post in a registered lettedlradsed to that person at his usual or
last known place of abode,
as well as in any other manner provided in theti@tidn agreement; and where a notice is sent by
post in manner prescribed by paragraph (c), sethieeof shall, unless the contrary is proved, be
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deemed to have been effected at the time at wihiehetter would have been delivered in the
ordinary course of post.

(5) Where the court orders that an award be sdeasiorders, after the commencement of
an arbitration, that the arbitration shall ceashawe effect with respect to the dispute refertied,
court may further order that the period betweencttramencement of the arbitration and the date
of the order of the court shall be excluded in cotmg the time prescribed by this Ordinance or
any such other Ordinance or imperial enactment fasesaid for the commencement of
proceedings (including arbitration) with respectite dispute referred.

(6) This section shall apply to an arbitration unale Ordinance as well as to an arbitration
pursuant to an arbitration agreement, and subsec{®) and (4) shall have effect, in relation to an
arbitration under an Ordinance, as if for the refiees to the arbitration agreement there were
substituted references to such of the provisionth@fOrdinance or of any order, scheme, rules,
regulations or by-laws made thereunder as relatectarbitration.

[cf. 1939 c. 21 s. 27 U.K]

Chapter: 372 KOWLOON-CANTON RAILWAY | Gazette Version
CORPORATION ORDINANCE Number Date

| Schedule: | 2 | [ L.N. 200 of 2007 [ 02/12/2007

[section 7(1)]
PART |

1. There shall be vested in the Corporation foritterest specified in paragraphs 2, 3, 4 and 5
and for a period commencing on the appointed ddyeading-

(a) inthe case of land situated in Kowloon, 75rgehereafter; and

(b) in the case of land situated in the New Terigt® on 30 June 2047, (Amended

L.N. 325 of 1993)

all the Government land (in this Schedule callér "$aid land") described in the said paragraphs
by reference to plans (in this Schedule called %aiel plans™), certified under the hand of the
Director of Lands as being the plans referred tdhis Schedule, one set of which shall be
deposited in the offices of the Land Registry, Wii@. (Amended 8 of 1993 s. 2; 29 of 1998 s.
105)

2. All that land bounded by a bold continuous bléick on the said plans shall be vested
absolutely:

Provided that there shall be excluded from the kmdaested the land registered in the Land
Registry, as Sha Tin Town Lot No. 87. (Amended 8393 s. 2; 20 of 2002 s. 5)

3. In respect of the land bounded by a bold disoaoots black line on the said plans there
shall be vested such underground wayleaves orsrigitppassage as are necessary for the operation
of the railway as existing immediately prior to #wepointed day, including the right to maintain
or reconstruct all railway tracks, tunnels and othierks which were constructed for the purposes
of or in connection with the railway and in existenmmediately prior to the appointed day and to
construct and maintain new works for the better@se of such wayleave or right of passage.
(Amended 11 of 2007 s. 34)

4, In respect of the land shown hatched black ers#id plans there shall be vested-
(&) such wayleaves or rights of passage as aressemgefor the operation of the
railway as existing immediately prior to the appgethday or, as the case may be,
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as it will be after the execution of the works untifee scheme referred to in section
10(1)(c)*; (Amended 11 of 2007 s. 34)

(b) the right to maintain or reconstruct all raifwaacks, railway bridges and other
works on such land and to construct and maintamwerks for the better exercise
of such wayleave or right of passage.

5. In respect of the top of the concrete platfotnSha Tin Station, including all the under

surface thereof, being a platform situated on Gawent land remaining in the possession of the
Government and coloured grey on the said plansg ti@all be vested in the Corporation the right
to the exclusive use thereof and to permit othes@es to use it, together with the right to

construct on such platform, so long as the stgbiliereof is not affected, buildings and other
structures. (Amended 29 of 1998 s. 105)

6. In respect of the Government land adjacentedahd vested under paragraphs 2, 3, 4 and 5
there shall be vested in the Corporation such sigstare appurtenant to the land so vested, being
rights to continue to use such Government landfpurpose (being a railway purpose) for which
the land was used immediately prior to the appdirday and, without derogation from the
generality of the foregoing, such rights shall uatg-

(@) the right to discharge storm water upon sucke@onent land in the places and
manner in which such water was discharged, or dapafbbeing discharged, at
such time;

(b) such rights of way over such Government lanchag have been so used; and

(c) where any power under any repealed Ordinantsimg to the railway was
exercised for the benefit of the railway over angls Government land, the right
to continue to use the Government land for the gaep for which the power was
exercised. (Amended 29 of 1998 s. 105)

7. The Government and the Corporation may by ageeemdjust the boundaries of the said
land so as to transfer-
(a) tothe Government any lands included withingaigl land which ought not to have
been so included, as not having been used foragipurposes immediately prior
to the appointed day; (Amended 29 of 1998 s. 105)
(b) to the Corporation any lands which ought toehbeen so included as having been
used for railway purposes immediately prior to dippointed day.

8.  The provisions of paragraphs 1(2) and 2 of thigdTSchedule shall apply to an agreement
under paragraph 7 as they do to an agreement yradegraph 1(1) of that Schedule and any
certificate under paragraph 2 of the Third Schedusle@ead with this paragraph shall, as soon as
may be, be annexed to the said plans and be ddenfun part thereof:

Provided that in applying the said paragraphsHerpgurposes of this paragraph references to
the Secretary for Transport and Housing shall leereel to be references to the Director of Lands.
(Amended L.N. 106 of 2002; L.N. 130 of 2007)

9. Nothing in this Schedule shall vest in the Coation any rights which were not vested in
the Government immediately prior to the appointagl dnd nothing in this Schedule shall affect
the exercise by any person, other than the Govarmé any rights in respect of the said land
which he possessed immediately prior to the apediday. (Amended 29 of 1998 s. 80)

PART Il

10. There shall be reserved to the Governmenttyiber
(@) to use and permit the public to use the foltmwitogether with all roads
appurtenant thereto-
() the bridges designated on the said plans byraber prefixed by the letter
"B" and shown cross hatched black;
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(b)

(c)

(d)

(e)

(f)

(9

(i) the subways designated on the said plans byraber prefixed by the letter
"S" and shown cross hatched black;

(i) the pedestrian ways along the railway briddesignated on the said plans by
a number prefixed by the letter "P" and shown heddblack,

and to keep all bridges, roads, tunnels and otleeksvappertaining thereto on the

said land;

to use exclusively, and to permit other pergongse, whether in accordance with

a lease, tenancy agreement or otherwise-

(i) the top of the concrete platform at Sha Tiuaiéd on land vested in the
Corporation and coloured grey on the said planguding all the under
surface thereof;

(i) that portion of the top of the concrete platfoat Kowloon Station coloured
grey on the said plans, including all the undefasgr of the said platform;

(i) the top of the concrete platform at Mong Koknstructed under the rights
reserved under sub-paragraph (c) hereof, includithghe under surface
thereof,

together with all necessary rights of access amdridpht to construct on such

platforms, so long as the stability thereof is affected and having regard to the

rights of other persons to the use of such platpbmildings and other structures;
to construct at Mong Kok at the places colougesly on the said plans, concrete
platforms over the railway in accordance with tlohesme therefor as existing
immediately prior to the appointed day and as maysiltbsequently modified by
agreement between the Government and the Corpoyratio

to construct vehicular and other ways on thd Emd over or under the railway

and intersecting at right angles or diagonally tdivay and to use, or permit the

public to use, such vehicular or other ways for paspose whatsoever;

to lay mains, pipes, wires, cables and draiitkinvor upon the said land and to

keep upon the said land any such mains, pipesswir@bles and drains which

existed upon the said land immediately prior to @ppointed day and were used
wholly or mainly for purposes other than railwayposes;

to cleanse, repair and maintain any works aoiegtd or kept under the provisions

of sub-paragraphs (a), (b), (c), (d) and (e) (ideig any of the platforms referred

to in sub-paragraph (b)) and for its servants @négto enter upon the said land
for such purposes and for the inspection of suctksvor for the exercise of the
rights conferred by this paragraph;

to exercise on the said land such rights apparit to the beneficial enjoyment by

the Government or its successors of land retaipettido Government, being rights

to continue to use land for a purpose for which [drel was used immediately
prior to the appointed day, and without derogatitom the generality of the
foregoing, such rights shall include-

(i) the right to discharge storm water upon the $and in the places in which
such water was discharged, or capable of beindpdiged, at such time; and

(i) such rights of way as may have been so used.

11. Inthe exercise of the rights conferred updiyiparagraph 10 the Government shall-

(@)

(b)
(c)

not, without the consent of the Corporatiorhili consent shall not unreasonably
be withheld) do anything which might adversely efffthe operation or safety of
the railway and in the event of any injurious afi@e make reasonable
compensation therefor;

do as little damage as possible and make rehmcompensation for all damage
done;

reimburse the Corporation for any expensesrieduby it in undertaking works to
facilitate, or enable the Government to exercigehgights.

12. The Corporation shall not interfere with, or aloything which may injuriously affect, any
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works kept or constructed by the Government in edaace with the rights reserved under
paragraph 10, with any of the platforms referredntdhat paragraph, or with any road or way
constructed for the use of the public without thasent in writing of the Director of Lands, which
consent shall not unreasonably be withheld:

Provided that-

(a) such consent shall not be withheld should tbep@ration desire to affix cables,
pipes, signalling equipment or other equipmenttli@ operation of the railway to
the underside or supports of any bridge or congoitform or to any retaining
wall, but the Director of Lands may, in granting ldonsent, impose reasonable
conditions for safeguarding the structure of thielde, platform or wall, or the
users thereof;

(b) where a pedestrian way referred to in paragfd){h)(iii) is an integral part of the
structure of any railway bridge, nothing in thisrggraph shall prevent the
Corporation from effecting any necessary repairsstwh structure or from
rebuilding such bridge;

(c) nothing in this paragraph shall affect any rigii the Corporation to use any
portion of the top of any concrete platform the ofevhich is not reserved to the
Government, and to permit others to use it, andadwstruct buildings or other
structures thereon so long as the stability ofglaform is not affected and the
rights reserved to the Government in respect df pletform are not injuriously
affected.

13. There shall be reserved to the Government spee of all land within the said land
occupied by the Mass Transit Railway Corporatiomadiately prior to the appointed day the
right to lease such land or any part thereof toNfass Transit Railway Corporation upon such
terms and conditions as the Government may deterramhowever that nothing in any such lease
shall affect the right of the Corporation estal@dlunder this Ordinance to use the surface of such
land for railway or other purposes and to haveaealsle support for such use.

14. The Corporation shall not withdraw or vary teems of any licence granted prior to the

appointed day by the Government to the Mass Tr&waltvay Corporation or to the Government

of the United Kingdom entitling the Mass TransitilRay Corporation or the Government of the

United Kingdom to use any part of the said landamy arrangement made to that effect, without
the written approval of the Secretary for Transod Housing. (Amended L.N. 106 of 2002;

L.N. 130 of 2007)

15. The Corporation may-
(&) use and permit the use of the portion of the Isad described in paragraphs 2 and
5-
() for railway purposes;
(i) for any purpose in the exercise of the powenaferred on it by the Chief
Executive under section 4(1)(e), (Amended 62 @&918. 3; 32 of 2000 s.
48)
and for purposes ancillary thereto, excluding skaffising and including, within
station premises only, the provision of serviceanticles for the use or enjoyment
of passengers on the railway; or
(b) where any portion of the said land describedparagraphs 2 and 5 was,
immediately prior to the appointed day, used fdreotthan railway purposes, or
for staff housing, use and permit the use of tle Is&d for such other purposes or
such housing but only to the extent that such phthe said land was so used
immediately prior to the appointed day,
and may not use the said land, or any portion tiiefer any other purpose without the consent in
writing of the Director of Lands who may, in grargisuch permission, impose such conditions as
he thinks fit including the payment by the Corpmnat of a reasonable premium to the
Government for payment into general revenue asideration for the grant of such consent.
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16. The Corporation shall not assign, underlett wéth possession or otherwise dispose of the
said land or any part thereof or any interest fhem@ enter into any agreement so to do, for a
period in excess of 3 years without the consentriting of the Director of Lands:

Provided that nothing in this paragraph shall eetatthe part of the said land referred to in
paragraph 15(b).

17. The Corporation shall keep the railway and otarks and erections made or erected on
the said land in good and substantial repair:

Provided that nothing in this Schedule shall impoeethe Corporation any obligation to
repair any-

(a) bridge or subway referred to in paragraph 10)(@hd (ii) and shown cross hatched
black on the said plans;

(b) pedestrian ways referred to in paragraph 1iiljagtd shown hatched black on the
said plans except in the case of structural detecisbridge on which a pedestrian
way is situated and which affect the safety ofvtlag;

(c) concrete platform referred to in paragraph a0 eoloured grey on the said plans
or an access used exclusively in connection thénesave to the extent that the
Corporation has any interest in the top of thefptat, and then only to the extent
of that interest.

18. The Government may at any time enter upon atting, embankment or retaining wall on
the said land which, by reason of its conditiorjuriously affects or is likely to affect any
Government land and execute such work thereon gsbmaeasonably necessary to prevent such
injurious affection. The reasonable costs so irlishall be a debt owing by the Corporation to
the Government. (Amended 29 of 1998 s. 105)

19. The Corporation shall maintain in good and &uti&@l repair fences erected on the said land
to prevent access to the railway by members optliic or livestock and, in places where such
fences are required for the protection of the pmuloli livestock and were not in existence
immediately prior to the appointed day, shall camdtfences adequate for such purpose and so
maintain them.

20. Subject to the proviso to paragraph 17 the @aton shall be liable to pay a reasonable
portion of all expenses incurred by the Governmantl the Government a reasonable portion of
all expenses incurred by the Corporation, in répgiand rebuilding and cleansing all party walls,

fences, sewers, drains, roads, pavements andtbihgs the use of which is common to the said

land and to any adjoining land held by the Govemimi: the absence of agreement on the sum
the Government or the Corporation shall pay, thislisbe determined in accordance with the

Arbitration Ordinance (Cap 341) by reference talditeators, one to be appointed by each party.
(Amended 29 of 1998 s. 105)

21. The Government shall have the right to sucliitias as it may reasonably require for police,
immigration or customs purposes on railway premises

Provided that nothing in this paragraph shall reguhe Corporation to carry out any
building or other works otherwise than at the exgeenf the Government.

PART III

22. The Chief Executive may by order in the Gazattend- (Amended 62 of 1999 s. 3)
(a) Part | of this Schedule by extending the tefrge@rs for which the said land, or
any part thereof, is vested in the Corporation;
(b) Part Il of this Schedule:
Provided that the prior consent of the Corporasiball be required to any amendment which
has the effect of imposing any new restrictiontos €orporation as to the manner in which it may
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use the said land or any part thereof or whichretise limits the rights granted in this Schedule.

23. That part of the said land lying below the laadistered in the Land Registry as Sha Tin
Town Lot No. 87 shall be subject to the mutual tégdind obligations reserved in and imposed by,
and the agreements and conditions contained inCthrelitions of Sale registered in the Land
Registry as New Grant No. 11326. (Amended 8 o819®; 20 of 2002 s. 5)

24. (1) In this Schedule the expressions "the kaid" (Ff it 4 }) and "the said plans'ff

£ [E H|) have the meanings assigned to them by paragraph 1

(2) Any reference to the Government or the Corpamnashall where the reference relates
to any right to go onto any land or do anythingd¢ioa be deemed to refer also to their servants or
agents.

(3) In this Schedule references to "the railwayalklbe construed as referring to the
Kowloon-Canton Railway and references to "railwaypmses" shall be construed accordingly.
(Added 56 of 1986 s. 19)

Note:
* Repealed-see 13 of 1998 s. 6

Chapter: 372 KOWLOON-CANTON RAILWAY | Gazette Version
CORPORATION ORDINANCE Number Date

| Schedule: | 5 | [ L.N. 200 of 2007 [ 02/12/2007

[sections 7(6) & (7),
34A(1) & 35(3)]

PART |

1. There shall be vested in the Corporation forinterest specified in paragraphs 2, 3, 4 and 5
for a period ending on 30 June 2047 all the Govemtrtand (in this Schedule called "the land")
described in those paragraphs by reference to fiarnkis Schedule called "the plans"), certified
under the hand of the Director of Lands as beirgplans referred to in this Schedule, one set of
which shall be deposited in the offices of the L&edjistry. (Amended 8 of 1993 s. 2; L.N. 291
of 1993; 29 of 1998 s. 105)

2. In respect of the land shown grey on the plhasetshall be vested-

(&) such rights as are necessary to enable theofaign to construct the North-west
Railway;

(b) such wayleaves or rights of passage as aressegefor the operation of the North-
west Railway; (Amended 11 of 2007 s. 35)

(c) the right to maintain or reconstruct all raifwaacks, railway bridges and other
works on such land and to construct and maintamwerks for the better exercise
of such wayleave or right of passage.

3. In respect of the land shown hatched black erptans there shall be vested-

(@) such rights as are necessary to enable thetrgotien and maintenance of
platforms (which expression in this paragraph ideki the platforms proper,
access ramps, shelters erected over such platfantisany necessary ancillary
structures) for the use of persons alighting frord ascending into the carriages of
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the North-west Railway; (Amended 11 of 2007 s. 35)

(b) the right to place and maintain on such plat®rticket vending machines and
other objects required for the operation of the &ailway;

(c) the right, subject to such reasonable conditias the Director of Lands may
impose, to place advertisements or allow the placgénof advertisements by
others, at the stops. (Amended L.N. 291 of 1993)

4. In respect of the land shown edged black ompktes there shall be vested-
(a) the right to construct and maintain such bogdior other structures as may be
specified on the plans at the places so specified;
(b) the right to use such buildings or structuresthe operation of the North-west
Railway or to provide facilities for its employedming employees engaged in the
construction or operation of the North-west Railyayd
(c) the right to repair or reconstruct such buidgior other structures.

5. In respect of the land in dotted tint on thenpland on payment of such fees as may be
determined by the Director of Lands there shab &s vested the right to lay, maintain, repair and
replace cables required for the operation of thetiNwest Railway: (Amended L. N. 291 of
1993)

Provided that the Corporation shall not be requi@gay any fees under this paragraph
which are greater than those which the Governmentidvrequire for the exercise by any other
person of a like right over Government land. (Adheth 29 of 1998 s. 105)

6. In respect of the Government land adjacent ¢oldhd vested under paragraphs 2, 3 and 4
there shall be vested in the Corporation suchsigktare appurtenant to the land so vested and are
necessary for the beneficial enjoyment by the Cafjpan of the rights so vested. (Amended 29
of 1998 s. 105)

7. Nothing in this Schedule shall vest in the Coation any rights which were not vested in
the Government immediately prior to the deposithef plans in accordance with paragraph 1 and
nothing in this Schedule shall affect the exerbigany person, other than the Government, of any
rights in respect of the land which he possessedeidmately prior to the commencement* of the
Kowloon-Canton Railway Corporation (Amendment) @edice 1986 (56 of 1986). (Amended
29 of 1998 s. 81)

PART Il

8.  There is reserved to the Government libertygenoor break up any road along or across
which the North-west Railway is laid, but in theeesise of the power the Government shall be
subject to the following restrictions-

(@) it shall cause as little detriment or inconegwwe to the Corporation as
circumstances may admit;

(b) before any Government Department commencesnanl whereby the traffic on
the North-west Railway will be interrupted they Khgive to the Corporation
notice of their intention to commence such worledfying the time at which they
will begin to do so, such notice to be given 30 ddat least before the
commencement of the work unless the work is unklentaas a matter of urgency
to remove any hazard to the safety of any persqmaperty;

(c) in so far as such works may affect the safeaijfman of the North-west Railway,
they shall not be executed, unless the Corporaitberwise determines, except
under the superintendence of the Corporation;

(d) the works shall be executed without cost totanithe reasonable satisfaction of the
Corporation; and

(e) the Government shall in consultation with thergdration take such steps as are
appropriate to minimize any disruption to the Cogpion's rail services and loss
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of income to the Corporation occasioned by the etiea of the works.

9.  Where the North-west Railway is laid along orogas any road the Corporation shall at its
own expense maintain in good condition and refaid at their proper level so as not to be a
danger or annoyance to the ordinary traffic, thks & which the railway line for the time being
consists, and the substructure upon which the nesls

10. The Corporation shall at its own expense regrair maintain the roads shown in grey on the
plans to the reasonable satisfaction of the Diremftblighways.

11. (1) The Director of Lands may, after havingegivprior notice to the Corporation of his
intention to exercise his powers under this papggi@nd after considering any representations of
the Corporation thereon, direct the Corporatiodit@rt any part of the railway line of the North-
west Railway from the place where it has been cootgd in pursuance of the right vested under
paragraph 2 or this paragraph from that place {oaher place specified in that direction, and
where the Director of Lands gives any such directio(Amended L.N. 291 of 1993)

(a) the diversion shall be effected within 12 maenttom the date of the direction or
within such further time as the Director may allow;

(b) the direction may specify where any platform ather works ancillary to the
North-west Railway are to be reconstructed;

(c) subject to sub-paragraph (2), the reasonabdts cof such diversion as agreed
between the Corporation and the Director or, indghent of a failure to agree, as
may be determined by arbitration, shall be paydlylethe Government out of
general revenue;

(d) upon the completion of the works required feetfthe diversion-

(i) any rights which the Corporation may have unithes Schedule to the place
from which any works have been removed or destrdgedhe purpose of
effecting the diversion shall be deemed to be guighed; and

(i) there shall be vested in the Corporation fug same interest as it possessed
in the place from which such works have been remhowe destroyed, in
respect of which any works have been constructeelffect the diversion,
rights similar in all respects, except in respdd¢he place where they may be
exercised, as the Corporation had, by virtue o ®chedule, in the land
upon which such works had been removed or destragddhe Corporation
and the Government shall be subject to similareduin respect of the
exercise of such rights.

(2) If-

(a) the work to effect a diversion under this paaph includes the renewal or
replacement of apparatus so that the Corporatidmedea benefit from the life of
the new apparatus being longer than the life of dpparatus so renewed or
replaced; or

(b) by reason of the carrying out of such work @mrporation has received or will
receive any other benefit by way of greater efficiein the running of the railway,
reduction in wear of rolling stock on the North-wé&ilway or rails or any other
part of the apparatus of the Corporation or by @thgr way,

the amount paid to the company under sub-paradfgft) shall be reduced by the amount of the
value of any such benefit.

12. In the event of the Corporation failing to extecany works which it is required by
paragraph 9, 10 or 11 to execute, the Directorighiays may cause such works to be executed
and may recover the reasonable costs of such vimmksthe Corporation, in such amount as he
may certify to the Corporation, as a civil debt oviy the Corporation to the Government.

13. The Corporation shall keep the lines of rad ather works and erections made or erected in
connection with the North-west Railway in good antstantial repair.
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14. Where the Corporation, in pursuance of thetsigiranted under paragraph 6, lays any
drainage channels or makes any connection withdaaiy maintained by the Government on any
land outside the land vested under paragraph 243 the Government shall maintain such drain
and such connection in good condition and repaier&shsuch drain or connection has been
constructed in accordance with the engineeringdstals of the Government applicable in the case
of similar drains and connections.

15. The Corporation shall not assign, underlett wéth possession or otherwise dispose of the
said land or any part thereof or any interest them enter into any agreement so to do without
the consent of the Director of Lands or otherwismtin accordance with such terms or conditions
as he may impose in giving his consent includirg ghyment of a premium to the Government
for such consent. (Amended L.N. 291 of 1993)

PART III

16. The Corporation and the Director of Lands mayea that any right vested in the
Corporation by section 7(6) and this Schedule neydried or extinguished and, if extinguished,
that a new right should be granted by the Chiefchtiee to the Corporation in place of the right
extinguished and, where such agreement has thet effearying any plan deposited in the Land
Registry under paragraph 1, a plan showing suciati@m shall be so deposited and, upon such
deposit, the variation shall have effect from tlagedof the deposit as if it had been shown on the
plans as first deposited under that paragraph hedptovisions of section 7(7) shall apply
accordingly. (Amended 8 of 1993 s. 2; L.N. 2911893; 62 of 1999 s. 3)

17. The Chief Executive may by order publishechiea Gazette amend Part 1l of this Schedule:
(Amended 62 of 1999 s. 3)

Provided that the prior consent of the Corporasiball be required to any amendment which
has the effect of imposing any new restriction lee €orporation as to the manner in which it may
use the land or any part thereof or which othenlifeits the rights granted in this Schedule.

18. (1) In this Schedule-

(a) a reference to arbitration shall be constriged aeference to arbitration under the
Arbitration Ordinance (Cap 341) and shall, for theposes of that Ordinance, be
deemed to be a reference by an arbitration agraememefined for the purposes
of that Ordinance, to 2 arbitrators, one appoitigdhe Corporation and the other
by the Director of Lands; (Amended L.N. 291 of 299

(b) the expressions "the land#%(&F + H#1) and "the plans" % % [ H|) have the
meanings assigned to them by paragraph 1.

(2) Any reference to the Government or the Corponashall, where the reference relates
to any right to go onto any land or do anything¢oa, be deemed also to refer to their servants or

agents.
(Fifth Schedule added 56 of 1986 s. 20)

Note:
* Commencement date: 1 November 1986.

Chapter: 393 TATE'S CAIRN TUNNEL Gazette Version
ORDINANCE Number Date
| Section: | 2 | Interpretation [ L.N. 130 of 2007 [ 01/07/2007
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Remarks:
For the saving and transitional provisions relatmghe amendments made by the Resolution
of the Legislative Council (L.N. 130 of 2007), gggragraph (12) of that Resolution.

(1) In this Ordinance, unless the context othennespiires-
"Commissioner" means, subject to subsection (2)Cbmmissioner for Transport;
"Company" (A &) means-
(@) subject to paragraph (b), Tate's Cairn Tunmmeh@any Limited:;
(b) in the event of the benefit of the franchisengeassigned to, or vested in, a person
other than Tate's Cairn Tunnel Company Limited urmatén accordance with this
Ordinance, such other person in place of that Cogipa

"construction works" 3% T £) means all works carried out or to be carried woder the
project agreement and all works required to cdreyrt out;

"court" (% ¢+ £ ) includes a magistrate; (Added 29 of 1999 s. 2)

"Director" means, subject to subsection (2), thee@or of Highways;

"discharge date" f 4 % %% H #|) means the date when the guarantors cease to dave
obligations under the guarantee agreement;

"franchise" & & #£) means the franchise granted under section 4;

"further guarantee agreement? (— 72 & 7 1% &) means the agreement designated as the further
guarantee agreement for the purposes of this tlefinby the Secretary by notice in the
Gazette and any subsequent agreement amendingpesienting that agreement;

"guarantee agreementfi(z¥ ## 7% ) means the agreement designated as the guararesent
for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending or supplementingdhegment;

"guarantors” f& 7 A ) means-

Nishimatsu Construction Co., Ltd.

Jardine, Matheson & Co., Limited

Trafalgar House Public Limited Company

C. Itoh & Co., Ltd.

New World Development Company Limited

China Resources (Holdings) Co., Ltd.,

or such other persons as may undertake the abingadf guarantors under the guarantee
agreement;

"motor vehicle" (5, ) means any mechanically propelled vehicle forarseoads;

"plan” ([ H]) means-

(a) the plan numbered KM 3951 signed by the Comomss and deposited in the
Land Registry, Victoria; and (Amended 8 of 1993)s.
(b) any new plan deposited in accordance with ae@&(3);
"project" (L127E H) means the project, the subject of the projeceamgent, for the following
works to be undertaken by the Company-
(@) the construction of the tunnel,
(b) the construction of approach roads and tempoaad permanent alterations to
existing roads; and
(c) the construction of other adits, structures anddings and the undertaking of
other works necessary for the proper carrying dthe project agreement;

"project agreement" T2 7 H 1# ) means the agreement designated as the projestragnt
for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending or supplementingdhegment;

"road operating date"# #% Bf 45 4% & H #{) means the date notified in the Gazette undeicgect
25(1);
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"Secretary" (f 4 ) means the Secretary for Transport and HousinBeplaced L.N. 106 of 2002.
Amended L.N. 130 of 2007)

"start of construction" [ 44 7% 1% H #) means the date upon which the construction warks
commenced as agreed, or as determined, underrs&&i(b);

"toll structure" (i & % 1# £ 47) means any structure erected by the Company éoptinposes of
section 40;

"tunnel" (% &) means the twin tube tunnels each containing fidrianes passing under Tate's
Ridge between Diamond Hill and Siu Lek Yuen;

"tunnel area" [ 3& [% ) means the area delineated and coloured red quidhe

"utility" (/A Jfl % #) means any electric power cable, telephone cabletler cable used in

communication, any telecommunications apparatug,pipe used in the supply of water,

gas or oil, or for drainage or sewerage, togeth#r any duct for such cable or pipe and any

apparatus or works ancillary to such cable, apparaipe or duct.

(2) Any reference to the Director or the Commissiom any provision of this Ordinance
shall be deemed to include any public officer whitv@ Director or Commissioner, as the case
may be, authorizes to exercise his functions utfddrprovision.

(3) Any function to be exercised by the GovernoiGouncil under this Ordinance may,
where the Governor is of the opinion that the mmaideone of urgency, be exercised by the
Governor.

(4) A reference in this Ordinance to arbitratiordenthe Arbitration Ordinance (Cap 341)
shall be deemed, for the purposes of the Arbitna@odinance (Cap 341), to be a reference by an
arbitration agreement, as defined for the purpasieshat Ordinance, to 2 arbitrators, one
appointed by each party.

(Enacted 1988)

Gazette Version
Number Date

TATE'S CAIRN TUNNEL
ORDINANCE

Chapter: 393

| 30/06/1997 |

| Section: | 30 | Operation of tunnel area by Government|

(1) The Governor in Council may, if he is satisfiidt it is necessary to do so in the
interests of public security, order that the Gowagnt shall take over the operation of the tunnel
area or any part thereof together with such opttoperty of the Company as is necessary therefor,
and continue such operation until the Governordéuriil otherwise orders.

(2) The Government shall pay to the Company for Esg or damage suffered by the
Company by reason of any order under subsectiQrsith amount as may be agreed between the
Government and the Company, or in default of sugheement such amount as may be
determined by arbitration under the Arbitration @eshce (Cap 341).

(3) Any period during which the Government operdtes tunnel area or any part of that
area shall be computed in and not deducted froméhied specified in section 4(2).

(Enacted 1988)

Chapter:

393

TATE'S CAIRN TUNNEL
ORDINANCE

Gazette
Number

Version
Date
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Section: 36 Company to charge approved tolls er of 30/06/1997
tunnel

PART VI
COLLECTION OF TOLLS

(1) Subject to this Ordinance, the Company may aeha@and collect tolls in respect of the
passage of motor vehicles through the tunnel.

(2) The tolls that may be collected under subsac{ly shall be those specified in the
Schedule.

(3) The tolls specified in the Schedule may beeghri

(a) by agreement between the Governor in Coundilthe Company; or

(b) in default of agreement by submission of thesgion of the variation of tolls to
arbitration under the Arbitration Ordinance (CadB#y either the Governor in
Council or the Company.

(4) On a submission to arbitration under subsed{®)nthe arbitrators shall be guided by
the need to ensure that the carrying out by the gamm of its obligations, or the exercise of its
rights, under this Ordinance is reasonably but exatessively remunerative to the Company,
having regard to-

(@) any material change in the economic conditmfridong Kong since the enactment
of this Ordinance or, as the case may be, sinteuware last determined under this
section;

(b) the dismissal of any appeal by the Company nuader section 53;

(c) any material change in any other circumstareféscting the exercise by the
Company of its rights under the franchise;

(d) the effect of the introduction of, or alteratiim, any tax or levy imposed on the use
of the tunnel;

(e) the project agreement; and

(f) any other relevant matter.

(5) In determining for the purposes of subsectidh Whether the carrying out by the
Company of its obligations, or the exercise ofrights has been reasonably but not excessively
remunerative to the Company, the arbitrators sifalhere has been any failure by a guarantor
under the further guarantee agreement to complig Wieé terms of that agreement, deem the
Company to be in the financial position it would/bdeen in had the further guarantee agreement
been honoured, and subject to this subsectionngthithat subsection shall be deemed to render
such failure a relevant matter which the arbitmtoay take into consideration.

(6) Where under subsection (3)-

(@) the Governor in Council and the Company agveeariation of the tolls; or

(b) in an award pursuant to a submission to atimmat is determined that the tolls
should be varied,

the tolls specified in the Schedule shall be vaiedompliance with such agreement or award, as
the case may be.

(7) The Commissioner shall, by notice in the Gagzeds soon as is practicable after such
agreement or award as is referred to in subsef@pmmend the Schedule.

(Enacted 1988)

Chapter: 393 TATE'S CAIRN TUNNEL Gazette Version
ORDINANCE Number Date
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Section: 49 Liability of the Company and amount 30/06/1997
payable by the Government on the vesting in
it of its assets

(1) On the determination of the rights and obligiasi of the Company under section 48(1),
the Company shall thereupon be liable, in additmnhe payment of all other sums due to the
Government, to pay-

(a) all sums payable under the project agreemeudt; a
(b) any expenses which may be incurred by the Guwent-

() in putting any land and any incomplete condiarcworks in a satisfactory
order to enable the construction works either tarfaégntained in a state in
which they can be continued at a future time omdbaed as the Director
may determine, including any costs of land restonatnd

(i) in putting the construction works in a safenddion.

(2) Subject to subsection (4) and section 50 on dbtermination of the rights and
obligations of the Company under section 48(1), @mernment shall be liable to pay to the
Company in respect of the assets of the Compartynges the Government under section 48(2)
such amount as may be agreed between the Goverramdnihe Company as representing the
value of such assets to the Government at the ¢imeesting or, in default of such agreement,
such amount as may be determined by arbitratioerume Arbitration Ordinance (Cap 341).

(3) In determining the value for the purposes disgction (2) where the vesting of the
assets in the Government is in consequence ofaaltiethere shall be deducted from what would,
but for this subsection, be the value of the assetsh amount as may be agreed or determined in
accordance with the provisions of that subsectoon f

(a) damages occasioned to the Government by sdabldealculated on the basis that
the construction works had been, or are to be,tnaisd, for the beneficial use of
the Government and that the Government is the fiiaadolder under Part I1;

(b) the costs to the Government of obtaining théefture of the franchise under this

Part.

(4) No amount shall be payable to the Company ursigssection (2) upon the
determination of the rights and obligations of tBempany under section 48(1)(c) where the
revocation of the franchise was on the groundstti@tCompany had failed or appeared likely to
fail to complete the construction works within theriod or extended period allowed by section 14.

(Enacted 1988)

Chapter: 393 TATE'S CAIRN TUNNEL Gazette Version
ORDINANCE Number Date
| Section: | 53 | Appeal by the Company | | 30/06/1997
PART XI
SUPPLEMENTARY

(1) If the Company is aggrieved by any decisiowhich this section applies it may within
14 days of the notification to it of that decisi@n,such longer period as the Governor may allow,
appeal against such decision by giving writtengetbd the Governor that it appeals against such
decision and in that notice specifying the groumglsn which the appeal is based.
(2) On receipt of a notice of appeal under subsedtl) the Governor-
(a) shall, if the appeal is against any decisiorihef Director and the failure of the
appeal would result in the Company being held tonlmefault under Part X or if it
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appears to the Governor that this would be a pilebasult of such failure, refer
the appeal to arbitration under the Arbitration iQatice (Cap 341);

(b) subject to paragraph (a) may, where it app@ahsm that the issues raised by the
appeal are matters of engineering practice, questid the interpretation of the
project agreement or other matters appropriateigrned to arbitration, refer the
appeal to arbitration under the Arbitration OrdioaifCap 341),

and, in any other case, the appeal shall be detedtiy the Governor in Council.

(3) On an appeal under this section the Governgrgne such instructions as he thinks fit
as to the enforcement of the decision appealedstgpending the determination or abandonment
of the appeal but, subject to such instructionshglecision may, pending such determination or
abandonment, be enforced as if no such appealdedrade.

(4) The decision of the arbitrator or Governor iau@cil on an appeal under this section
shall be final.

(5) In this section-

"decision” (# ) means any requirement, determination or direatiaale, or the withholding of

any consent or approval (including the refusal rangtime under section 14(1)(b) as read
with the project agreement), by the Secretary,Dhiector or the Commissioner under this
Ordinance other than the exercise by the Secrefdrgs powers under section 46,

and this section shall apply to any such decision.
(Enacted 1988)

Chapter: 436 WESTERN HARBOUR CROSSINGazette Version
ORDINANCE Number Date
| Section: | 2 | Interpretation [ L.N. 130 of 2007 [ 01/07/2007 |
Remarks:

For the saving and transitional provisions relatmghe amendments made by the Resolution
of the Legislative Council (L.N. 130 of 2007), gmeagraph (12) of that Resolution.

(1) In this Ordinance, unless the context othennespiires-

"approach road" §| i) means any road within the tunnel area for usevddyicles entering or
leaving the tunnel;

"Commissioner" means, subject to subsection (2)Cbmmissioner for Transport;

"Committee" @& & &) means the Western Harbour Crossing Toll StabHityd Management
Committee established under section 38;

"Company" ¢ &) means-

(a) Western Harbour Tunnel Company Limited; or
(b) in the event of the franchise being-
() transferred under section 6 or 7 to; or
(i) vested under section 59 in,
a person other than Western Harbour Tunnel Companiged, such other person
in place of Western Harbour Tunnel Company Limited;

"construction works" i T f2) means works carried out by or on behalf of thenGany, or
required to be carried out by the Company, purstattie project agreement, and any other
works ancillary to or incidental to such works acassary for the carrying out of such
works, but does not include designing of the works;

"court" (= %% ~ 3% JiZ) includes a magistrate; (Added 29 of 1999 s. 2)

"Director" means, subject to subsection (2), thee@br of Highways;
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"discharge date"# 4 & {F H #]) means the date referred to in the guarantee mgreteas being
the discharge date for the purposes of this Ordiman
"franchise" & & #) means a franchise granted under this Ordinance;

"franchise period" £ £ 1) means the period beginning on the start of cangtm and ending-

(@) on the 30th anniversary of that date; or
(b) where applicable, on such later date as isradted in accordance with the terms
of the project agreement;

"Fund" (% 4) means the Western Harbour Crossing Toll Statilitlnd established under section
37,

"guarantee agreementfi(z¥ ## 7% ) means the agreement designated as the guararesent
for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending, supplementing atingihat agreement;

"Guarantors" & & A) means-

(a) Adwood Company Limited;

(b) The Cross-Harbour Tunnel Company, Limited; @xded L.N. 440 of 1993)

(c) China Merchants Holdings (Hong Kong) Companyitéd;

(d) (Repealed 68 of 1995 s. 2)

(e) Kerry Holdings Limited;

(f) CITIC Pacific Limited,
and includes any other person who undertakes tiigatbbn of a Guarantor under the
guarantee agreement;

"motor vehicle" (5, #) means any mechanically propelled vehicle;
"operating date" [{f 45 4£ % H #]) means the date notified in the Gazette undeiose28(4);

"plan” ([ B]) means-
(@) the plan numbered WHC TAP/1 signed by the Carioher and deposited in the

Land Registry, or
(b) any other plan deposited under section 3(3);

"project agreement" £ T8 H {#} 3 ) means the agreement designated as the projestragnt
for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending, supplementing atingthat agreement;

"Secretary" {:}—) means, subject to subsection (2), the Secretarylfansport and Housing;
(Replaced L.N. 106 of 2002. Amended L.N. 130 of 200

"start of construction" ] 44 7 & H #]) means the date agreed or determined, under 8&@{d);

"toll" ([ 1 %) means a toll specified in Schedule 1;

"tunnel" (%) means the 4 conduits between the portal in SagYPun and that in West
Kowloon shown on the plan;
"tunnel area" [tx i [% ) means the area-

(@) delineated and marked as such; and
(b) the location, extent and boundaries of whighiadicated,
on the plan;

"utility" (/A JFl % ) means any electric power cable, telephone cabletiwer cable used in
communication, any telecommunications apparatug,pipe used in or for the supply of
water, gas or oil, or for drainage or sewerageettogr with any duct for such cable or pipe
and any apparatus or works ancillary to such capparatus, pipe or duct;

"Western Harbour CrossingTq [ & J& [#% 1) means the completed tunnel, approach roads and
associated works within the tunnel area.

(2) Any reference in this Ordinance to the Secyetilre Director or the Commissioner, in
relation to any power, duty or function conferred onposed on or assigned to the Secretary, the

185



Director or the Commissioner, as the case maynoydes a reference to any public officer whom
the Secretary, the Director or the Commissionerfh@scase may be, authorizes to exercise,
discharge or perform such power, duty or function.

(3) Any power or function conferred on or assigt@dhe Governor in Council under this
Ordinance may be exercised or performed by the (Bovevhere he is of the opinion that the
situation in which the power is to be exercisetherfunction performed is an emergency.

(4) A reference in this Ordinance to arbitratiordenthe Arbitration Ordinance (Cap 341)
shall be regarded as a reference to domestic atrbiir for the purposes of Part Il of that
Ordinance and any reference to such arbitratiotl sleaconducted in the manner in which a
reference to arbitration is conducted under thgept@greement.

(Enacted 1993)

Chapter: 436 WESTERN HARBOUR CROSSINGazette Version
ORDINANCE Number Date
| Section: | 27 | Operation of tunnel area by Government| | 30/06/1997 |

(1) The Governor in Council may, if satisfied tftas necessary to do so in the interests of
public security, order that the Government shdétaver the operation of the tunnel area or any
part thereof together with such of the facilitistile Company as is necessary therefor, and
continue such operation until the Governor in Cdutberwise orders.

(2) The Government shall pay to the Company for l®g or damage suffered by the
Company by reason of any order under subsectigrsth amount as may be agreed between the
Government and the Company, or in default of sugheement such amount as may be
determined by arbitration under the Arbitration Deshce (Cap 341).

(3) Any period during which the Government operdtes tunnel area or any part of that
area shall be regarded as part of the franchisedoer computing the franchise period.

(4) Without affecting the generality of subsectid), the Government may, in operating
the tunnel pursuant to an order under that sulmseatiose the tunnel or any part of it.

(Enacted 1993)

Chapter: 436 WESTERN HARBOUR CROSSINGazette Version
ORDINANCE Number Date
Section: 61 Liability of the Company and amount 30/06/1997
payable by the Government on the vesting in
the Government of its assets

(1) On the cessation of the rights and obligatiohthe Company under section 60(1), the
Company shall be liable, in addition to any othayment due to the Government, to pay-
(a) all sums payable to the Government under tbegragreement; and
(b) any expenses which may be reasonably incuryeédebGovernment-
() in bringing any land or incomplete constructisrorks to a satisfactory
condition in order to enable the construction wakler to be maintained in
a state in which they can be continued or abandasethe Director may
determine, including any costs of land restorat@n;
(i) in bringing the construction works to a satendition.
(2) Subject to subsection (4) and section 62, enctissation of the rights and obligations
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of the Company under section 60(1), the Governrsbatl be liable to pay to the Company in
respect of the assets of the Company vesting iltheernment under section 60(2), such amount
as may be agreed between the Government and th@abymin accordance with the project
agreement, as representing the reduced value bfassets at the time of vesting or, in default of
such agreement, such amount as may be determinedriityation under the Arbitration
Ordinance (Cap 341).

(3) In determining the value for the purposes dissaetion (2) where the vesting of the
assets in the Government is in consequence ofaaltethere shall be deducted from what would,
but for this subsection, be the reduced value efahsets, such amount as may be agreed or
determined in accordance with the provisions of siidsection for-

(a) damages occasioned to the Government by sdabltdealculated on the basis that
the construction works had been, or are to be,tnwted for the beneficial use of
the Government and that the Government is the fiiaadolder under Part I1;

(b) the costs to the Government of obtaining tivecation of the franchise under this
Part.

(4) No amount shall be payable to the Company usdbsection (2) on the cessation of
the rights and obligations of the Company under-

(a) section 60(1)(a) or (b), where the commenceroétthe voluntary winding up or
the making of the winding-up order, as the case bmytakes place before the
operating date; or

(b) section 60(1)(c), where the revocation was fan ground that the Company had
failed or appeared likely to fail to complete thenstruction works within the
period referred to in section 13(a) or extendedoplereferred to in section 13(b),

as the case may be.
(Enacted 1993)

Chapter: 448A AIR TRANSPORT (LICENSING | Gazette Version
OF AIR SERVICES) Number Date
REGULATIONS

| Regulation: [ 5 | Issue of licences | | 30/06/1997 |

(1) The Licensing Authority may grant to any persgplying therefor a licence to carry
passengers, mail or cargo by air for hire or revasrduch scheduled journeys, and subject to such
conditions, as may be specified in the licence.

(2) The Licensing Authority may attach such cormdifi to any licence as they may think fit
having regard to the nature and circumstancesecfiplication therefor.

(3) It shall be a condition of every licence that-

(@) the holder of the licence and any person haaifigancial interest in the business
of the holder of the licence shall refrain frompstating that any other person
shall-

() refuse booking facilities to any other holdéradicence;
(i) grant such facilities to such other holderyoh onerous terms; and

(b) the holder of the licence shall perform all lsueasonable services as the
Postmaster General may from time to time requireegard to the conveyance of
mails (and of any persons who may be in chargeettiplupon journeys made
under the licence. The remuneration for any suchics shall be such as may
from time to time be determined by agreement batwtke Postmaster General
and the holder of the licence:

Provided that any disputes and disagreements ls@alubject to arbitration
under the Arbitration Ordinance (Cap 341).
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Chapter: 474 TAI LAM TUNNEL AND YUEN

LONG APPROACH ROAD
ORDINANCE

Gazette Version
Number Date

| Section: | 2 | Interpretation [ L.N. 130 of 2007 [ 01/07/2007 |

Remarks:

For the saving and transitional provisions relatmghe amendments made by the Resolution
of the Legislative Council (L.N. 130 of 2007), gmeagraph (12) of that Resolution.

(1) In this Ordinance, unless the context othennespiires-
"Commissioner" means, subject to subsection (2)Cbmmissioner for Transport;

"Committee" & E &) means the Tai Lam Tunnel and Yuen Long ApproaghdRToll Stability
Fund Management Committee established under se&#ipn
"Company" (A &) means-

(@) Route 3 (CPS) Company Limitet (% # £ (21 Bf /» [ £) A IR 2 8); or
(b) in the event of the franchise being-

(i) transferred under section 6 or 7 to; or

(i) vested under section 52 in,

a person other than Route 3 (CPS) Company Lim#ech other person in place of
Route 3 (CPS) Company Limited;

"construction works" # 1% T #£) means works carried out, by or on behalf of tleen@any, or

required to be carried out by the Company, purst@iite project agreement and any other

works, ancillary to or incidental to such works recessary for the carrying out of such
works but does not include designing of the works;

"court” (% ¢+ £ ) includes a magistrate; (Added 29 of 1999 s. 2)
"Director" means, subject to subsection (2), thee@br of Highways;

"discharge date"# 4 & {F H #]) means the date referred to in the guarantee mgreeas being
the discharge date for the purposes of this Ordiman

“financial penalty" €] z;) means a financial penalty imposed under section 6
"franchise" & & f#) means a franchise granted under this Ordinance;

"franchise period" ¥ % 1) means the period beginning on the start of coostn and ending
on-

(a) the 30th anniversary of that date; or

(b) where applicable, such later date as may bermé&ted in accordance with the
project agreement;

"Fund" (3t 4) means the Tai Lam Tunnel and Yuen Long ApproaohdRToll Stability Fund
established under section 31;
"guarantee agreementfi(z¥ ## 7% ) means the agreement designated as the guararesent

for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending, supplementing atingihat agreement;

"Guarantor" ¢k 5 A ) means any person who for the time being has taidar the obligations of
a guarantor under the guarantee agreement;

"motor vehicle" (5, ) means any mechanically propelled vehicle;

"operating date" [ 45 4£ & H #]) means the date notified in the Gazette undeioset8(4);
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"plan” ([ H]) means-
(@) the plan numbered CPS TAP/1 signed by the Casiarier and deposited in the
Land Registry; or
(b) any other plan deposited under section 3(4);
"project agreement" £ T8 H {#} ) means the agreement designated as the projestragnt

for the purposes of this definition by the Secrethy notice in the Gazette and any
subsequent agreement amending, supplementing atingihat agreement;

"Secretary" (§ ) means, subject to subsection (2), the Secretarylfansport and Housing;
(Replaced L.N. 106 of 2002. Amended L.N. 130 of 200
"start of construction"[{ 44 Z£ 1& H #]) means the date agreed or determined under sd&ai:

"Tai Lam Tunnel and Yuen Long Approach Roadk (& [#% 3 & 7t B 3| i) means the

completed tunnel (namely, the structure between pgbdals shown on the plan and
consisting of 2 conduits, each containing 3 lamedraffic and 2 ventilation adits), the roads
and associated works within the toll area;

"toll" ({¢ F %) means a toll specified in Schedule 1;

"toll area" (}% % %) means the area-

(@) delineated and marked as such; and
(b) the location, extent and boundaries of whighiadicated,
on the plan;

"utility” (/- JF 2 3 3% #) means any electric power cable, telephone cabi¢her cable used in

communication, any telecommunications apparatug,pipe used in or for the supply of

water, gas or oil, or for drainage or sewerageettogy with any duct for such cable or pipe

and any apparatus or works ancillary to such capparatus, pipe or duct.

(2) Any reference in this Ordinance to the Secyetire Director or the Commissioner, in
relation to any power, duty or function conferred imposed on or assigned to the Secretary, the
Director or the Commissioner, as the case maynojdes a reference to any public officer whom
the Secretary, the Director or the Commissionerfh@scase may be, authorizes to exercise,
discharge or perform such power, duty or function.

(3) Any power or function conferred on or assighedhe Governor in Council under this
Ordinance may be exercised or performed by the (Bovevhere he is of the opinion that the
situation in which the power is to be exercisetherfunction performed is an emergency.

(4) For the purpose of sections 22(2), 54(2) ar@)62arbitration” ( %) means domestic

arbitration under Part Il of the Arbitration Ordimae (Cap 341), the reference to such arbitration
being made in accordance with the requirementseoptoject agreement.
(Enacted 1995)

Chapter: 482 MERCHANT SHIPPING (LINER | Gazette Version

CONFERENCES) ORDINANCE | Number Date

| Section: | 8 | Restrictions on legal proceedings | 250f1998s.2 | 01/07/1997

Remarks:
Amendments retroactively made-see 25 of 1998 s. 2

(1) Legal proceedings arising out of a disputetiripto the application or operation of the
Code may be brought in Hong Kong only in the Cofiffirst Instance.

(2) Proceedings arising out of a dispute to whiaticke 23(2) applies (disputes to be
resolved within the framework of the national jdicgion concerned) shall not be entertained by
the Court of First Instance except as permitteditigcle 23(2).
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(3) The Court of First Instance shall stay procegslibefore it if on the application of a
party to the proceedings, made after appearanckedboie delivering any pleadings or taking any
other steps in the proceedings, it is shown thatpitoceedings arise out of a dispute to which
Article 23(4) applies and that-

(a) the dispute has not been referred to conahaiti accordance with Article 23(4) or
has been so referred and conciliation proceedirgstal in progress; or

(b) the parties to the dispute have made an agrgetmevhich Article 25(1) applies
(agreed procedures in lieu of conciliation) whishcapable of being, or has been,
performed.

(4) The Court of First Instance may attach to & ggmnted under subsection (3) such
conditions as appear to it appropriate, and inqadar, conditions with respect to the institution
prosecution of conciliation or other proceedings.

(5) The Court of First Instance may remove a stenigd under subsection (3) if any
condition attached under subsection (4) is not demhpwith or if at any time it appears to the
Court of First Instance that the circumstancessah that a new application for the stay would
not be granted.

(6) In relation to an arbitration agreement to vahfaticle 25(1) applies, subsections (3) to
(5) of this section shall apply in place of sect&fft) of, and Article 8(1) of the Fifth Schedule to
the Arbitration Ordinance (Cap 341) (which providespectively for the staying of legal
proceedings and for the parties to an action teefegred to arbitration).

(Amended 25 of 1998 s. 2)

Chapter: 528 COPYRIGHT ORDINANCE Gazette | Version
Number Date

| Section: | 174 | General power to make rules | | 30/06/1997 |

(1) The Chief Justice may make rules for regulatimgceedings before the Copyright
Tribunal, as to the fees chargeable in respectch proceedings, and as to the enforcement of
orders made by the Tribunal.

(2) The rules may apply in relation to the Tribuaal of the provisions of the Arbitration
Ordinance (Cap 341) and any provisions so appliest fbe set out in or scheduled to the rules.

(3) The rules may-

(a) prohibit the Tribunal from entertaining a refiece under section 155, 156 or 157
by a representative organization unless the Tribuea satisfied that the
organization is reasonably representative of thescbf persons which it claims to
represent;

(b) specify the parties to any proceedings and lengthe Tribunal to make a party to
the proceedings any person or organization satigfne Tribunal that they have a
substantial interest in the matter;

(c) require the Tribunal to give the parties togaedings an opportunity to state their
case, in writing or orally as the rules may provide

(4) The rules may make provision for regulatingpogscribing any matter incidental to or
consequential upon any appeal from the Tribunakuséction 176 (appeal to the court on point
of law).

[cf. 1988 c. 48 s. 150 U.K ]
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Chapter:

528C

COPYRIGHT TRIBUNAL RULES

Version
Date

Gazette
Number

| Rule:

| 22

| Application of Arbitration Ordinance |

| 30/06/1997 |

Sections 2H, 14, 16 and 19 of the Arbitration Oadice (Cap 341) shall apply in the case of
proceedings before the tribunal as they respegtiapbly to an arbitration where no contrary

intention is expressed in the arbitration agreement

(L.N. 35 of 1990)

Chapter: 553B ELECTRONIC TRANSACTIONS | Gazette Version
(EXCLUSION) ORDER Number Date
Schedule: 1 PROVISIONS EXCLUDED FROM L.N. 215 of 2007 | 11/01/2008
APPLICATION OF SECTION 5 OF
ORDINANCE
[section 2]
Item Enactment Provision
1. (Repealed 16 of 2004 s. 16)
2-4. (Repealed L.N. 36 of 2003)
5. Contracts for Employment Outside Hong Sections 5(1), 6 and 8(a) and (b)
Kong Ordinance (Cap 78)
6. (Repealed L.N. 36 of 2003)
7. Dutiable Commaodities (Liquor) Regulations 15 and 26
Regulations (Cap 109 sub. leg. B)
8. Immigration Ordinance (Cap 115) Sections 2ABR)2AC(2)(a), 5(6) and
(7) and 6(1) and (2) (L.N. 36 of 2003)
9. Buildings Ordinance (Cap 123) Sections 8B(1G(8, 8D(2), 17(1)
(Column B), 19(1) and (4), 20(2), 21(2),
25(1) and 42(2)
10. Building (Administration) Regulations Regulations 6(1), 11, 18(1), 18A, 23(1A)
(Cap 123 sub. leg. A) and (2), 29(1), 31(1), 33(1), 38 and 47
11. Building (Planning) Regulations (Cap Regulations 51(1), 53(1) and 64(1) and
123 sub. leg. F) 2)
12. Building (Private Streets and Access Regulation 28
Roads) Regulations (Cap 123 sub. leg.
G)
13. Building (Standards of Sanitary Regulations 62(1) and 73(1)
Fitments, Plumbing, Drainage Works
and Latrines) Regulations (Cap 123 sub.
leg. I)
14. Building (Oil Storage Installations) Regulations 6(1) and 10(2)
Regulations (Cap 123 sub. leg. K)
15-17. (Repealed L.N. 152 of 2006)
18. Town Planning Ordinance (Cap 131) Sections)18(Z1) and 24(1)
19. Commercial Bathhouses Regulation (Cap Section 5(1)

132 sub. leg. I)
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20.

21.

22.
23.

24.
25.

26.
27.
28.
29.
30.
31.

32.
33.

34-36.

37.
38.

39.
40

41-43,

44,

45.

46.

47-48.
49-50.

51.

52.

53.

54.

55.

Food Business Regulation (Cap 132 sub.
leg. X)

Frozen Confections Regulation (Cap 132
sub. leg. AC)

Milk Regulation (Cap 132 sub. leg. AQ)
Offensive Trades Regulation (Cap 132
sub. leg. AX)

(Repealed L.N. 152 of 2006)

Public Cemeteries Regulation (Cap 132
sub. leg. BI)

Slaughterhouses Regulation (Cap 132
sub. leg. BU)

Swimming Pools Regulation (Cap 132
sub. leg. CA)

Places of Public Entertainment
Regulations (Cap 172 sub. leg. A)

Births and Deaths Registration
Ordinance (Cap 174)

Registration of Persons Regulations (Cap
177 sub. leg. A)

Marriage Reform Ordinance (Cap 178)
Marriage Ordinance (Cap 181)

Aerial Ropeways (Safety) Ordinance
(Cap 211)

(Repealed L.N. 152 of 2006)

(Repealed L.N. 36 of 2003)

Reserved Commodities (Control of
Imports, Exports and Reserve Stocks)
Regulations (Cap 296 sub. leg. A)
(Repealed L.N. 152 of 2006)

(Repealed L.N. 215 of 2007)

(Repealed L.N. 152 of 2006)

Road Traffic (Registration and Licensing
of Vehicles) Regulations (Cap 374 sub.
leg. E)

Dangerous Goods (Consignment by Air)
(Safety) Regulations (Cap 384 sub. leg.
A)

Land Drainage (Consent and Approval)
Regulation (Cap 446 sub. leg. A)
(Repealed L.N. 215 of 2007)

(Repealed L.N. 152 of 2006)

New Territories Land Exchange
Entitlements (Redemption) Ordinance
(Cap 495)

Environmental Impact Assessment
Ordinance (Cap 499)

(Repealed L.N. 152 of 2006)
Electoral Affairs Commission
(Registration of Electors) (Legislative
Council Geographical Constituencies)
(District Council Constituencies)
Regulation (Cap 541 sub. leg. A)
Electoral Affairs Commission

192

Section 32(1)

Section 18(1)

Sectidifl)
Section 9(2)
Section 5(a)
Section 10(1)
Section 5(1)
Regulations 3(1), 5(1) and (2) and
162(1), (3), (4) and (5)
Sections 12(2)(b)(i) and (c)(i) and
12A(b)(i) and (c)(i) (8 of 2006 s. 50)
Regulation 4(1) and (1B)(a)

Section(aj4

Section 14(1)
Section 7

Regulations 11(2) and 12(2)

Regulations 12R(1), 17(2) and 20(
(25 of 2005 s. 41; L.N. 152 of 2006)

Regulation 6(1)(b)

Sections 3(1) and (2) and 4

Section 5(1) and (2) (L.N. 152 of 2006)

Sections 4(5), 5(1), (2) and (4), 6(2),
7(1)(a), 8(1), 10(1)(a), 12(1) and (2) and
13(1)

Section 5(2) (L.N. 261 of 2000)

Section 21(2) NL261 of 2000; L.N.



56.

57.

58.

59.

59A.

59B.

59C.

60.

61.

62.

63.

64.

65.

66.

67.

68.

(Registration) (Electors for Legislative
Council Functional Constituencies)
(Voters for Election Committee
Subsectors) (Members of Election
Committee) Regulation (Cap 541 sub.
leg. B)

Electoral Affairs Commission
(Nominations Advisory Committees
(Legislative Council)) Regulation (Cap
541 sub. leg. C)

Electoral Affairs Commission (Electoral
Procedure) (Legislative Council)
Regulation (Cap 541 sub. leg. D)
Electoral Affairs Commission
(Nominations Advisory Committees
(District Councils)) Regulation (Cap 541
sub. leg. E)

Electoral Affairs Commission (Electoral
Procedure) (District Councils)
Regulation (Cap 541 sub. leg. F)
Electoral Affairs Commission
(Nominations Advisory Committees
(Election Committee)) Regulation

(Cap 541 sub. leg. H)

Electoral Affairs Commission

(Electoral Procedure) (Election
Committee) Regulation (Cap 541 sub.
leg. )

Electoral Procedure (Chief Executive
Election) Regulation (Cap 541 sub. leg. J)

Legislative Council Ordinance (Cap 542)

Registration of Electors (Appeals)
Regulation (Cap 542 sub. leg. B)
(Repealed L.N. 268 of 2001)

District Councils Ordinance (Cap 547)

Election (Corrupt and lllegal Conduct)
Ordinance (Cap 554)

Chief Executive Election Ordinance
(Cap 569)

Election Committee (Appeals)
Regulation (Cap 569 sub. leg. A)
Election Committee (Registration)
(Voters for Subsectors) (Members of
Election Committee) (Appeals)
Regulation (Cap 569 sub. leg. B)
Village

Representati

ve Election

Ordinance

(Cap 576)
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268 of 2001)

Sections 5(13) and 8(2)

Sections 23(8) and (12), 25(6) and (15),
42(11) and (13) and 66(7) and (1
(L.N. 268 of 2001)

Sections 5(8) and 8(2)

Sections 26(5) and (9), 28(3), (9) and
(12), 45(8) and (10), 66(6) and (9) and
102(4)
Sections 6(13) and 9(2) (L.N. 268 of
2001)

Sections 23(5) and (9), 25(2), 42(8) and
(10) and 64(8) and (10) (L.N. 268 of
2001)

Sections 4(1), 9(2), 14(3) and (5), 25(5)
and (7), 44(4) and (6), 80(2) and 81(1)
(L.N. 282 of 2001)

Sedtion3(1), 14(1), 26(6), 38(3),
40(1)(b) and 42(2) (21 of 2001 s.75)
Section 2(1) and (2)(c)

Sectidiy(1), 23(1), 25(1), 34(1)(b),
35(2) and 63(1) and Schedule 5, section
2
Section 37(1) and (2)
2000)

Sections 16(2) and (7), 31(1), 33(1) and
34(2) and the Schedule, sections 3(3),
13(6) and 21(2) (21 of 2001 s. 75)
Sections 4(1) and 5(1) and (2)(c) (L.N.
268 of 2001)

Section 3(1) and (2)(c)
2001)

(L.N. 167 of

(L.N. 268 of

Sections 8(1), 10(1), 24 and 26(2) (=
2003 s. 68)



69-70. (Repealed
L.N. 152 of
2006)
71. (Repealed
L.N. 215 of
2007)
Chapter: 553B ELECTRONIC TRANSACTIONS | Gazette Version
(EXCLUSION) ORDER Number Date
Schedule: 2 PROVISIONS EXCLUDED FROM L.N. 215 of 2007 | 11/01/2008
APPLICATION OF SECTION 6 OF
ORDINANCE
[section 3]
ltem Enactment Provision
1. Contracts for Employment Outside Hong Kong  Sections 5(1) and 8(a) and (b)
Ordinance (Cap 78)
2. (Repealed L.N. 36 of 2003)
3. Immigration Ordinance (Cap 115) Section 5(4)@md (5)(a)(ii)
and (b)(ii)
4, (Repealed 15 of 2004 s. 62)
5. Building (Administration) Regulations (Cap Regulations 12(1), (2), (3) and
123 sub. leg. A) (5), 18(2), 20(1), 25(2), (3) and
(4), 26(2) and 28 (15 of 2004
S. 62)
6. Registration of Persons Regulations (Cap 177  Regulation 4(1)
sub. leg. A)
7. Marriage Ordinance (Cap 181) Section 6
8. Legitimacy Ordinance (Cap 184) Schedule, pa@yi
9. Road Traffic (Registration and Licensing of Regulation 17(2) (L.N. 152 of
Vehicles) Regulations (Cap 374 sub. leg. E) 2006)
10. Dangerous Goods (Consignment by Air) Regulation 6(3)
(Safety) Regulations (Cap 384 sub. leg. A)

11. Land Drainage (Consent and Approval) Section 6
Regulation (Cap 446 sub. leg. A)

12. (Repealed L.N. 152 of 2006)

13. Electoral Affairs Commission (Registration of Sections 14(2) and 15(t
Electors) (Legislative Council Geographical (L.N. 261 of 2000)
Constituencies) (District Council
Constituencies) Regulation (Cap 541 sub. leg.

A)

14. Electoral Affairs Commission (Registration) Sections 19(1)(e), 20(2), (3),
(Electors for Legislative Council Functional (5), (7) and (8), 26(6), 30(2),
Constituencies) (Voters for Election Committee  31(7), 31A(2) and 33(9) (L.N.
Subsectors) (Members of Election Committee) 261 of 2000; L.N. 268 of 2001)
Regulation (Cap 541 sub. leg. B)

15. Electoral Affairs Commission (Nominations Section 5(4)

Advisory Committees (Legislative Council))
Regulation (Cap 541 sub. leg. C)
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16. Electoral Affairs Commission (Electoral Sections 10(7) and (8), 11(7)
Procedure) (Legislative Council) Regulation and (8), 20(2), 23(9) and (12),
(Cap 541 sub. leg. D) 25(8) and (15), 42(11) and (13),
66(7) and (10) and 102(«
(L.N. 268 of 2001; 25 of 2003
s. 50)
17. Electoral Affairs Commission (Nominations Section 5(2)
Advisory Committees (District Councils))
Regulation (Cap 541 sub. leg. E)
18. Electoral Affairs Commission (Electoral Sections 12(7) and (8), 20(2),
Procedure) (District Councils) Regulation (Cap  26(6) and (9), 28(5) and (12),
541 sub. leg. F) 45(8), 66(6) and (9), 102(4) and
103(4)
18A. Electoral Affairs Commission (Nominations Section 6(4) (L.N. 268 of
Advisory Committees (Election Committee)) 2001)
Regulation (Cap 541 sub. leg. H)
18B. Electoral Affairs Commission (Electoral Sections 7(4), 8(6) and (7),
Procedure) (Election Committee) Regulation 17(2), 23(6) and (9), 25(4) and
(Cap 541 sub. leg. ) (9), 42(8) and (10), 64(8) and
(20), 99(2)(b) and 100(4
(L.N. 268 of 2001)
18C. Electoral Procedure (Chief Executive Election) Sections 4(1), 9(2), 14(3) and
Regulation (Cap 541 sub. leg. J) (5), 25(5) and (7), 44(4) and
(6), 80(2) and 81(1)(b) (L.N.
282 of 2001)

19. Legislative Council Ordinance (Cap 542) Sedit8(2), 14(2), 40(2) and
42(2) (21 of 2001 s. 76)

20. District Councils Ordinance (Cap 547) Sectiobs(2), 23(2), 25(2),
35(2) and 63(2)

21. Air Navigation (Hong Kong) Order 1995 (Cap Article 28(4) (L.N. 215 of

448 sub. leg. C) 2007)

22. Chief Executive Election Ordinance (Cap 569) ctbas 16(3) and (8) and
33(2) and the Schedule,
sections 3(4) and 21(2) (21 of
2001 s. 76)

23. Election Committee (Appeals) Regulation (Cap Section 3(2) (L.N. 268 of

569 sub. leg. A) 2001)
24. Village Representative Election Ordinance (CapSections 8(2), 10(2), 24 and 26
576) (2 of 2003 s. 68)

25-26. (Repealed L.N. 152 of 2006)

27. (Repealed L.N. 215 of 2007)

Chapter: 556 MASS TRANSIT RAILWAY Gazette Version
ORDINANCE Number Date

Section: 23 Settlement or determination of cladm f L.N. 136 of 2000 | 30/06/2000
compensation

PART V

COMPENSATION
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(1) The Government may compromise or settle animclar compensation under this
Ordinance.

(2) In default of an agreement between the Govemhraed a claimant as regards the
amount of compensation, if any, payable to thenwait under this Ordinance, the compensation
shall be determined by arbitration under the Adbitm Ordinance (Cap 341).

(3) For the purposes of an arbitration under sulseq?2), the Government and the
claimant shall be regarded as having made an atibitr agreement within the meaning of the
Arbitration Ordinance (Cap 341) the terms of whiohlude a provision that the compensation
shall, in the absence of an agreement, be detedrhiya single arbitrator.

Chapter: 562 BROADCASTING ORDINANCE Gazette | Version
Number Date

Schedule: 4 DOMESTIC FREE TELEVISION 48 of 2000 07/07/2000

PROGRAMME SERVICE
SUPPLEMENTARY PROVISIONS

[sections 2, 8 & 43 & Schedules 5, 6, 7 & 8]
PART 1
GENERAL

1. Interpretation

In this Schedule-
"licence" (i %) means a domestic free television programme sefidence;

"licensee" ¢ f# A) means the holder of a licence;
"service" (i %) means a domestic free television programme setiiie subject of a licence.

2. Application for licence

A licence shall not be granted to or held by a camypwhich is the subsidiary of a
corporation.

3.  Television programmes supplied by Government

(1) Where a requirement is made on a licensee potdo a condition to include in its
service, without charge, a television programmepkeg by the Government or the Broadcasting
Authority-

(a) the requirement may include the inclusion snsiervice, of television programmes
supplied by the Government or the Broadcasting #vityy during the 3 hours
commencing at 7 p.m., on any day from Monday tddyriinclusive;

(b) unless the licensee consents otherwise, thebaumf such hours of television
programmes supplied by the Government or the Bty Authority for
inclusion in its service during the hours mentiomegaragraph (a) shall not be
required to exceed, in any one day, 30 minutes urattbn, in aggregate or
otherwise;

(c) without prejudice to the operation of paragsagh) and (b), if the licensee's
service is not provided on demand, the duratiorthef television programmes
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supplied by the Government or the Broadcasting éuitth shall not be required to
exceed, in aggregate or otherwise, any of theviofg-
(i) 2 1/2 hours in any period of 24 hours commeg@h6 a.m.;
(i) 2 1/2 hours in the 15 hours between the haifirg p.m. and 10 p.m. in any
period from Monday to Friday inclusive in any oneek;
(iif) in the case of a service in the Chinese laggy 12 hours in any week; and
(iv) inthe case of a service in the English larggy@ hours in any week.
(2) Nothing in subsection (1) shall be construegrijudice the operation of section 19 of
this Ordinance.

4, Duration of licence

(1) The Chief Executive in Council may by noticelie Gazette-

(a) specify the period of validity of a licence;

(b) order a licence to be reviewed within suchquas is specified in the notice.
(2) A licence shall-

(a) subject to paragraph (b), be valid for suchogeas is specified in a notice under
subsection (1)(a) applicable to the licence, arall,shnless otherwise provided
under this Ordinance, cease to have effect onxpieagion of that period; and

(b) be subject to review-

() within that period on such dates as are spattifin the licence for the purpose;
or

(i) within such period as is specified in a noticeder subsection (1)(b)
applicable to the licence.

5. Disqualified persons not to increase
control of licensee

(1) Subject to section 6, no disqualified persorovxercises control of a licensee shall
increase such control-
(@) by increasing the percentage of voting shaféiseolicensee which he holds as the
beneficial owner; or
(b) as the result of any change of office held iy im the licensee.
(2) A disqualified person who contravenes subsedtlg commits an offence and is liable
on conviction to a fine of $1000000 and to impris@mt for 2 years.

6.  Circumstances in which disqualified
person may increase control of
licensee

On the application of a licensee, the Chief Exeeuin Council may, if he is satisfied that
the public interest so requires, approve-
(@) anincrease in the control exercised by a diéfipd person in the licensee; or
(b) the introduction of a disqualified person t@esise control of the licensee.

7. Licensee to include certain statement
in prospectus

A licensee shall ensure that a clear statemeriteoétfect of section 8 of this Ordinance, of
Schedule 1 and of sections 5 and 6 is made in aagppctus, within the meaning of the
Companies Ordinance (Cap 32), issued at any timesipect of the licensee.

PART 2
EFFECT OF NON-RENEWAL OR REVOCATION OF LICENCE
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8. Notice of non-renewal or
revocation of licence

(1) Where the Chief Executive in Council decidedem
(a) section 11(5) of this Ordinance not to extendemew a licence, he shall cause
notice in writing of the decision to be served be ticensee at least 12 months
before the expiry of the validity of the licenceden section 4(2)(a); or
(b) section 32 of this Ordinance to revoke a li@ere shall cause notice in writing of
the decision to be served on the licensee as sompaiacticable after the decision
to revoke the licence.
(2) Where it is necessary for the purpose of comglyith the requirement as to length of
notice in subsection (1)(a), the Chief ExecutiveCouncil may extend the term of a licence (but
no such extension shall continue in force any esteturight to provide the licensed service).

9. Direction to Financial Secretary to
purchase land and property belonging,
etc. to licensee, etc.

(1) Where a notice is served under section 8(1x(4b) in respect of a licence, or notice of
a decision to revoke a licence is served underoses2(4) of this Ordinance, the Chief Executive
in Council may direct The Financial Secretary Ipavated to purchase any property (including
land) belonging to and used or kept by the licensee

(a) for the purpose of the licence; and
(b) during the period of validity of the licence.

(2) Where a notice is served under section 32(4hisf Ordinance or section 8, then, not
later than 12 months beginning on the date thecaois served, The Financial Secretary
Incorporated shall do the following-

(a) where the property is land, purchase the épntokthe land or acquire a lease or a
licence over the land for a period not exceediygas;

(b) in the case of any other property, purchaseetttieety of the property or acquire a
licence to use the property for a period not excegd years.

(3) The consideration for the purchase of propernger subsection (2) shall be an amount
equal to the open market value of the properthadate of the decision not to extend or renew, or
to revoke, as the case may be, the licence corteamdetween a willing buyer and a willing
seller but without regard to-

(@) loss of profit;

(b) goodwill;

(c) the right of pre-emption;

(d) the cost of related capital; and

(e) all the property being placed on the markéhatsame time.

(4) In default of an agreement between The Findu$®aretary Incorporated and a licensee
as regards the consideration mentioned in subse@jp the consideration shall be determined by
arbitration under the Arbitration Ordinance (CaplB4nd, for that purpose, The Financial
Secretary Incorporated and the licensee shallderded as having made an arbitration agreement
within the meaning of that Ordinance whose provisishall be deemed to include a provision that
that consideration shall, in the absence of agragrhe determined by a single arbitrator.

(5) Where any land is purchased under this sedfianlicensee concerned shall execute an
assignment in favour of The Financial Secretaryolporated and The Financial Secretary
Incorporated shall register the assignment in thiedLRegistry within 30 days of the execution of
the assignment.

(6) Any property, other than land, purchased unbisr section shall vest in The Financial
Secretary Incorporated-

(@) in the case of a decision not to extend orwethe licence concerned, upon the
expiry of the licence after notice is served urabation 8;

198



(b) in the case of a decision to revoke the licezmecerned under section 32 of this
Ordinance, when the revocation takes effect or wareroffer for the purchase is
made by The Financial Secretary Incorporated, véviehis the later,

and upon such vesting all the rights of the licernigghat property shall cease and determine.

(7) Nothing in this section shall be construed asferring on a licensee any right to
require The Financial Secretary Incorporated teipase any property owned by the licensee.

(8) Where land is purchased under this section,Hihancial Secretary Incorporated shall,
within 30 days beginning on the date the land isclpased, register in the Land Registry by
memorial a declaration that the land has been sthpsed.

(9) For the purposes of this section, "licensegt' /i A) includes any subsidiary of the
licensee.

PART 3
TELEVISION PROGRAMMES

10. Minimum duration of television
programme service

The duration of each language television progransewice provided under a deemed
licence, within the meaning of Schedule 8 to thisli@ance, falling within section 2(1) of that
Schedule shall be not less than 5 hours for eagh da

11. Advertising

(1) Subject to subsection (2), the aggregate adirggttime of a television programme
service shall not exceed 10 minutes per clock between the period from 5 p.m. to 11 p.m. each
day and at other times the aggregate advertising shall not exceed 18% of the total time the
service is provided in that period.

(2) Where the Broadcasting Authority is satisfiddhtt compliance with subsection (1)
would adversely affect, or would have adverseleetd, the standards of presentation of a
television programme, or of television programmel®ibging to a class of television programmes,
of a television programme service, it may, by reiic writing served on the licensee concerned,
exempt that television programme, or those telemigirogrammes, as the case may be, from
compliance with that subsection in the manner $jeelcin the notice.

12. Certain advertisements prohibited

A licensee shall not include in its service anyetisement of a religious or political nature
or concerned with any industrial dispute.

PART 4
FEES AND CHARGES
13. Annual payment of fees

Subject to section 5 of Schedule 8 to this Ordieamclicensee shall pay annually to the
Director of Accounting Services a prescribed licefee and such other fees as may be prescribed.

14. Procedural provisions for recovery
of licence fees, etc.

(1) A licence fee or other fee or charge declanedriting by the Financial Secretary to be
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owing to the Government shall be recoverable asiladebt.

(2) A declaration in writing purporting to be maaleder subsection (1) shall be prima facie
evidence of the debt specified in the declaration.

(3) Alicence fee, and other fees and charges, @Wwina licensee to the Government shall
constitute a first charge on the property belongmthe licensee.

Chapter: 571F SECURITIES AND FUTURES Gazette Version
(LEVERAGED FOREIGN Number Date

EXCHANGE TRADING)
(ARBITRATION) RULES

Section: 38 Applicable law L.N. 190 of 2002;| 01/04/2003
L.N. 12 of 2003

(1) Hong Kong law applies to the arbitration pratiegs.

(2) The arbitrator shall take into account the ¢rpdactice applicable to the transaction.

(3) Pursuant to section 2AB of the Arbitration Owalnce (Cap 341), the provisions of that
Ordinance apply to an arbitration conducted untese¢ Rules, save for those matters that have
been specifically provided for in these Rules.

Chapter: 577 TUNG CHUNG CABLE CAR Gazette Version
ORDINANCE Number Date
| Section: | 2 | Interpretation | | 02/12/2007

(1) In this Ordinance, unless the context othernngsgiires-

"aerial ropeway" #£ == # # 234 ) means an aerial ropeway as defined in sectiohtBeoAerial
Ropeways (Safety) Ordinance (Cap 211);

"arbitration" (¥ #t) means domestic arbitration under Part Il of thiithation Ordinance (Cap
341);

"Cable Car System"§ = % %) means an aerial ropeway system linking Tung CrantjNgong

Ping on Lantau Island, including but not limited to
(@) the Tung Chung Terminal and the Ngong Ping Treamn
(b) one or more angle stations;
(c) buildings, pylons and other auxiliary structyre
(d) ancillary plant and related construction works;

"Cable Car System area'f(E % 41 [%) means the land required for the Cable Car System

listed in paragraphs (a) to (d) of the definition"Gable Car System" and delineated and
coloured pink on the plan deposited in the Landi®®ggunder section 3;

"commercial GFA" & Jf| 44 4% T 1 %), in relation to a terminal, means the gross fla@a for
or ancillary to commercial use, as specified inPheject Agreement;
"Company" (f /A &) means the Company designated by the Secretatiidquurposes of this

Ordinance under subsection (2), or a person to wihenfranchise is assigned under section
5, or a body corporate designated under sectior)27(
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"construction works" £ 1% T 42) means all construction works carried out or tcheied out by
the Company under the Project Agreement;
"Director" (3 &) means the Director of Lands;

"discharge date"# [% & 1+ H #]) means the date referred to in the guarantee mgree if any,
as being the discharge date of the guarantee;

"fare-paying passenger{{ % & %) means a person who rides on the Cable Car Syategturn
for payment, made in any form, at any time, atlage and by any person;

“financier" (\f & A) means a person, not being a shareholder of thep@ay or a guarantor as

defined in this section, who has provided credib€o than credit provided in the course of
sale of goods or provision of services) or agremddt as a surety or guarantor for or
provided financial support to the Company for theposes of the Project or to enable the
Company to discharge its obligations under thisiftanace or the Project Agreement;

"franchise" & & ) means the franchise granted by section 4;

"franchise period" & & #) means the period commencing on a date specifiethé Project
Agreement and ending on the 30th anniversary dfdate or on a later date by virtue of
section 4(3);

"guarantee agreement{{(7# 1% ) means the agreement, if any, designated as theamfiee
agreement for the purposes of this Ordinance by#wetary under subsection (3);

"guarantor" ¢k & A) means a person who for the time being has uridertthe obligations of a
guarantor under the guarantee agreement, if any;

"level 2" (% 24%) and "level 3" €& 34%) mean respectively level 2 and level 3 in Sche8uie the
Criminal Procedure Ordinance (Cap 221);

"MTR Corporation Limited" @ & 4 % & [R/\ &) means the company incorporated under that
name under the Companies Ordinance (Cap 32); (dewkemhl of 2007 s. 36)

"Ngong Ping Terminal" ¥ 2% 2k 3) means the aerial ropeway terminal situated atiydeing
on Lantau Island, and includes the terminal buddia car park, the commercial GFA and

related ancillary facilities, as delineated on ghen deposited in the Land Registry under
section 3;

"occupy" ({k ), in relation to any land, includes use, be insgssion of, enjoy, erect or maintain
a structure on or over, or place or maintain amgtlin the land;
"owner" (%  A), in relation to any land to which Part 4 appliesans-

(a) a person registered or entitled to be regidter¢he Land Registry as owner of the
land; and

(b) a person who has any estate, right or inténesie land;

"Project" (L7278 E ) means-

(@) the financing, design, construction, instatiatitesting, commissioning, operation,
management and maintenance of the Cable Car Syatein;

(b) any other work carried out in relation to thab{® Car System, whether before or
after the commencement of the Project Agreement;

"Project Agreement" 2 78 H 1# #%) means-

(a) an agreement between the Company and the Goeatrdesignated as the Project
Agreement for the purposes of this Ordinance bySiberetary by notice published
in the Gazette; and

(b) any later agreement which amends or supplenteatsagreement or, consistently
with this Ordinance, disposes of rights or obligas under it to any other person;

"route” (i %%) means the alignment of the aerial ropeway of@hble Car System;

"route projection area"# 47 1% 41 [%:) means the area delineated and coloured yelloth@mplan
deposited in the Land Registry under section 3;
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"Secretary" (&) means the Secretary for Commerce and Economielbewment; (Amended

L.N. 130 of 2007)
"terminal” (44 2k 3k) means the Tung Chung Terminal or the Ngong Piergriinal;

"Tung Chung Terminal" ¥ J§ #< 2t 3k) means the aerial ropeway terminal situated atgTun

AT

Chung town centre, and includes the terminal bogda transport interchange, a footbridge,

a vehicle park, the commercial GFA and relatedlmmngifacilities, as delineated on the plan

deposited in the Land Registry under section 3;

"utility” (/A Jfl % #.) means any of the following-
(@) telecommunications apparatus;
(b) an electric power cable, telephone cable ceratable used in communication;
(c) a pipe used for the supply of water, gas qravifor drainage or sewerage;
(d) a duct for any such cable or pipe;
(e) apparatus or works ancillary to any of the doiag.

(2) Subject to subsection (3), the Secretary maynbtice published in the Gazette
designate a Company for the purposes of this Ondmawhich shall be either the MTR
Corporation Limited or a wholly-owned subsidiarytbé MTR Corporation Limited.

(3) If the Secretary designates as the Company rusdiesection (2) a wholly-owned
subsidiary of the MTR Corporation Limited, the Sstary shall-

(8) by notice published in the Gazette designatguarantee agreement for the
purposes of this Ordinance;

(b) ensure that guarantors acceptable to the Segretive entered into the guarantee
agreement;

(c) by order amend Schedule 1 to the Preventi@ribiery Ordinance (Cap 201) so as
to include in that Schedule the wholly-owned suiasid

(4) A reference in this Ordinance to the Secretarthe Director, in relation to any power,
duty or function conferred on, imposed on or assigto the Secretary or Director, as the case
may be, includes a reference to any public offareother person whom the Secretary or Director
respectively authorizes to exercise, dischargeediopm the power, duty or function.

(5) A power or function conferred on or assignedhi® Chief Executive in Council by this
Ordinance may be exercised or performed by thef@xecutive acting in his or her discretion if
the Chief Executive is of the opinion that the poweeds to be exercised or the function to be
performed in an emergency situation.

(6) For the purposes of this Ordinance, a bodyaarte shall be deemed to be the wholly-
owned subsidiary of another if it has no memberepithat other and that other's wholly-owned
subsidiaries and its or their nominees.
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