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Dr the Hon York CHOW Yat-ngok, SBS, JP 
Secretary for Food and Health 
 
Prof the Hon K C CHAN, SBS, JP 
Secretary for Financial Services and the Treasury 
 
The Hon Eva CHENG, JP 
Secretary for Transport and Housing 
 
The Hon Mrs Rita LAU NG Wai-lan, JP 
Secretary for Commerce and Economic Development 
 
 
 

Clerks in attendance: 
 
Ms Pauline NG Man-wah, Secretary General 
 
Mrs Justina LAM CHENG Bo-ling, Assistant Secretary General (3) 
 
Mrs Percy MA, Assistant Secretary General (Special Duties) 



- 260 - 
 

Noting the absence of a quorum, the President directed the Clerk to summon Members 
to the meeting.  A quorum was then present. 

 
 
   Tabling of Papers 
  

The following papers were laid on the table pursuant to Rule 21(2) of the Rules of 
Procedure: 
 
 
Subsidiary Legislation / Instruments            L.N. No. 
 
1. Tramway Ordinance (Alteration of Fares) (Amendment) Notice

2009 (gazetted on 6.3.2009) 
33/2009

2. Tramway Ordinance (Commencement of Alteration of Fares)
Order 2009 (gazetted on 6.3.2009) 

34/2009

3. Prevention and Control of Disease Ordinance (Amendment of
Schedule 1) Notice 2009 (gazetted on 6.3.2009) 

35/2009

 
 

 
   Questions 

 
1.  Hon WONG Yung-kan asked Question 1. 

 
The Secretary for Food and Health replied.  
 
Three Members asked supplementary questions and the Secretary for Food and 
Health replied. 
 
 

2.  Hon CHEUNG Man-kwong asked Question 2. 
 
The Financial Secretary replied.  
 
Eleven Members asked supplementary questions and the Financial Secretary 
replied. 
 
 

3.  Hon IP Wai-ming asked Question 3. 
 
The Secretary for Education replied.  
 
Three Members asked supplementary questions and the Secretary for Education 
replied. 
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4.  Hon LAU Kong-wah asked Question 4. 
 

The Secretary for Commerce and Economic Development replied.  
 
Five Members asked supplementary questions and the Secretary for Commerce 
and Economic Development replied. 
 
 

5.  Hon Frederick FUNG asked Question 5. 
 
The Secretary for Transport and Housing replied.  
 
Five Members asked supplementary questions and the Secretary for Transport 
and Housing replied. 
 
 

6.  Hon Paul TSE asked Question 6. 
 

The Secretary for Financial Services and the Treasury replied.  
 
Five Members asked supplementary questions. The Secretary for Financial 
Services and the Treasury and the Secretary for Commerce and Economic 
Development replied. 
 

Written replies to Questions 7 to 20 were tabled for Members’ information. 
 
 
 
   Motions 
 

Proposed resolutions under the Mutual Legal Assistance in Criminal Matters 
Ordinance 
 
1. Mutual Legal Assistance in Criminal Matters (Indonesia) Order 
 
The Secretary for Security moved the following motion and spoke on the motion: 
 
RESOLVED that the Mutual Legal Assistance in Criminal Matters (Indonesia) Order, 
made by the Chief Executive in Council on 11 November 2008, be approved. 
 
Question on the motion proposed. 
 
Hon James TO spoke on the motion as the Chairman of the Subcommittee on Mutual 
Legal Assistance in Criminal Matters (Indonesia) Order, Mutual Legal Assistance in 
Criminal Matters (Japan) Order and Mutual Legal Assistance in Criminal Matters (Sri 
Lanka) Order. 
 
The Secretary for Security replied. 
 
Question on the motion put and agreed to. 
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2. Mutual Legal Assistance in Criminal Matters (Japan) Order 
 
The Secretary for Security moved the following motion and spoke on the motion: 
 
RESOLVED that the Mutual Legal Assistance in Criminal Matters (Japan) Order, 
made by the Chief Executive in Council on 11 November 2008, be approved. 
 
Question on the motion proposed. 
 
Hon James TO spoke on the motion as the Chairman of the Subcommittee on Mutual 
Legal Assistance in Criminal Matters (Indonesia) Order, Mutual Legal Assistance in 
Criminal Matters (Japan) Order and Mutual Legal Assistance in Criminal Matters (Sri 
Lanka) Order. 
 
The Secretary for Security replied. 
 
Question on the motion put and agreed to. 
 
 
3. Mutual Legal Assistance in Criminal Matters (Sri Lanka) Order 
  
The Secretary for Security moved the following motion and spoke on the motion: 
 
RESOLVED that the Mutual Legal Assistance in Criminal Matters (Sri Lanka) Order, 
made by the Chief Executive in Council on 11 November 2008, be approved. 
 
Question on the motion proposed, put and agreed to. 
 

 
 
   Members’ Motions 

 
Proposed resolution under the Interpretation and General Clauses Ordinance 
 
Dr Hon Samson TAM moved the following motion and spoke on the motion: 
 
RESOLVED that in relation to the - 
 
(a) Telecommunications (Designation of Frequency Bands subject to Payment of 

Spectrum Utilization Fee) (Amendment) Order 2009, published in the Gazette 
as Legal Notice No. 20 of 2009;  

 
(b) Telecommunications (Level of Spectrum Utilization Fees) (Second Generation 

Mobile Services) (Amendment) Regulation 2009, published in the Gazette as 
Legal Notice No. 21 of 2009; and 
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(c) Telecommunications (Determining Spectrum Utilization Fees by Auction) 
(Amendment) Regulation 2009, published in the Gazette as Legal Notice 
No. 22 of 2009, 

 
and laid on the table of the Legislative Council on 11 February 2009, the period for 
amending subsidiary legislation referred to in section 34(2) of the Interpretation and 
General Clauses Ordinance (Cap. 1) be extended under section 34(4) of that 
Ordinance to the meeting of 1 April 2009. 
 
Question on the motion proposed, put and agreed to. 
 
 
Promoting medical check-up for the whole community 
 
Hon CHAN Kin-por moved the following motion and spoke on the motion: 

 
That, as the population of Hong Kong is ageing, which will exert great pressure on the 
healthcare system, yet the general public often neglect the importance of undergoing 
regular medical check-up and do not seek medical consultation until their clinical 
conditions have worsened, which will not only affect their chance of being cured, but 
also substantially increase the public healthcare expenditure; this Council urges the 
Government to comprehensively plan afresh policies on prevention of non-
communicable diseases and health promotion, including: 
 
(a) expeditiously studying the provision of regular basic medical check-ups for 

Hong Kong residents gradually and systematically, so as to prevent diseases 
through early diagnosis and treatment; 

 
(b) at the same time, formulating suitable medical check-up plans for different 

high-risk groups; and 
 
(c) promoting healthy living and health education to encourage the public on all 

fronts to do more exercise, so as to enable Hong Kong to develop into a 
genuinely healthy city. 

 
While Hon CHAN Kin-por was speaking, the President left the chair at 1:32 pm 
temporarily and the President’s Deputy, Hon Fred LI, took the chair. 
 
Question on Hon CHAN Kin-por’s motion proposed. 
 
The President’s Deputy stated that four Members intended to move amendments to 
the motion.  In accordance with the Rules of Procedure, the motion and the four 
amendments would be debated together in a joint debate. 
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Hon CHAN Hak-kan, Hon WONG Kwok-hing, Dr Hon LEUNG Ka-lau and 
Hon Albert CHAN, who intended to move amendments to the motion, spoke on the 
motion and the amendments. 
 
The Secretary for Food and Health spoke on the motion and the amendments. 
 
Hon WONG Yung-kan spoke on the motion and the amendments. 
 
At 2:26 pm, while Hon WONG Yung-kan was speaking, the President resumed the 
chair. 
 
Thirteen other Members spoke on the motion and the amendments. 
 
Hon CHAN Kin-por spoke on the amendments. 
 
The Secretary for Food and Health spoke again. 
 
Hon CHAN Hak-kan moved the following amendment to Hon CHAN Kin-por’s 
motion: 
 
To delete “as the population of Hong Kong is ageing” after “That,” and substitute 
with “with the ageing of the Hong Kong population”; to delete “great” after “which 
will exert” and substitute with “even greater”; to delete “gradually and” after “Hong 
Kong residents”; and to add “through such means as medical check-up vouchers or 
other financial incentives” after “systematically”. 
 
Question on Hon CHAN Hak-kan’s amendment to Hon CHAN Kin-por’s motion 
proposed, put and agreed to. 
 
As Hon CHAN Hak-kan’s amendment had been passed, the President granted leave 
for Hon WONG Kwok-hing to revise the terms of his amendment. 
 
Hon WONG Kwok-hing moved the following further amendment to Hon CHAN Kin-
por’s motion as amended by Hon CHAN Hak-kan: 
 
To add “and subsidizing the poor to undergo medical check-ups,” after “financial 
incentives,”; to delete “and” after “high-risk groups;”; and to add “increasing the 
quotas at the elderly health centres to provide medical check-up, health assessment, 
counselling and health education services to more elderly persons at low fees, so that 
elderly patients can receive appropriate treatment expeditiously; and (d)” after “(c)”. 
 
Question on Hon WONG Kwok-hing’s amendment to Hon CHAN Kin-por’s motion 
as amended by Hon CHAN Hak-kan proposed, put and agreed to. 
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The President stated that Hon Albert CHAN had indicated that he would withdraw his 
amendment to Hon CHAN Kin-por’s motion if Hon WONG Kwok-hing’s amendment 
was passed.  Hon Albert CHAN had therefore withdrawn his amendment. 
 
As Hon CHAN Hak-kan’s and Hon WONG Kwok-hing’s amendments had been 
passed, the President granted leave for Dr Hon LEUNG Ka-lau to revise the terms of 
his amendment. 
 
Dr Hon LEUNG Ka-lau moved the following further amendment to Hon CHAN Kin-
por’s motion as amended by Hon CHAN Hak-kan and Hon WONG Kwok-hing, and 
explained the revised terms of his amendment to the Council: 
 
To add “; and (e) immediately launching a screening programme for common 
diseases, including high blood pressure, diabetic and cholesterol tests, fecal occult 
blood test, breast examination and Pap smear test, Hepatitis B test and optometry 
examination, and extending dental care to pre-school children, secondary students and 
the elderly” immediately before the full stop. 
 
Question on Dr Hon LEUNG Ka-lau’s amendment to Hon CHAN Kin-por’s motion 
as amended by Hon CHAN Hak-kan and Hon WONG Kwok-hung proposed, put and 
agreed to. 
 
Hon CHAN Kin-por replied. 
 
Question on Hon CHAN Kin-por’s motion as amended by Hon CHAN Hak-kan, 
Hon WONG Kwok-hing and Dr Hon LEUNG Ka-lau put and agreed to. 
 
 
Reviewing the Interception of Communications and Surveillance Ordinance 

 
Hon Cyd HO moved the following motion and spoke on the motion: 

 
That, as the report released by the Commissioner on Interception of Communications 
and Surveillance in June 2008 has revealed that currently there are many malpractices 
in the enforcement actions of the law enforcement agencies, this Council urges the 
Government to immediately review the Interception of Communications and 
Surveillance Ordinance. 
 
Question on Hon Cyd HO’s motion proposed. 

 
The President stated that three Members would move amendments to the motion.  In 
accordance with the Rules of Procedure, the motion and the three amendments would 
be debated together in a joint debate. 
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Hon LAU Kong-wah, Hon James TO and Hon LEUNG Kwok-hung, who would 
move amendments to the motion, spoke on the motion and the amendments. 
 
The Secretary for Security spoke on the motion and the amendments. 
 
Four Members and Hon Audrey EU spoke on the motion and the amendments. 
 
With the President’s permission, Hon LAU Kong-wah elucidated a point he had made 
in his earlier speech, which he considered was misunderstood by Hon Audrey EU. 
 
Another Member spoke on the motion and the amendments. 
 
Hon Cyd HO spoke on the amendments. 
 
With the President’s permission, Hon LAU Kong-wah elucidated a point he had made 
in his earlier speech, which he considered was misunderstood by Hon Cyd HO. 
 
The Secretary for Security spoke again. 
 
Hon LAU Kong-wah moved his amendment to Hon Cyd HO’s motion.  While 
Hon LAU Kong-wah was moving his amendment, Hon James TO sought, with the 
President’s permission, elucidation by Hon LAU Kong-wah on whether his proposed 
amendment was consistent with the remarks he had made earlier.  Hon LAU Kong-
wah elucidated and moved the following amendment to Hon Cyd HO’s motion: 
 
To delete “as the report” after “That,” and substitute with “the reports”; to add “June 
2007 and” after “Surveillance in”; to delete “has” after “June 2008” and substitute 
with “have”; to add “arousing public concern,” after “agencies,”; to add “, in the light 
of the various recommendations mentioned in the two annual reports by the 
Commissioner, expeditiously adopt measures to comprehensively review the existing 
code of practice under the Interception of Communications and Surveillance 
Ordinance and make appropriate amendments thereto; in addition, the Government 
should strive to improve the attitude of law enforcement officers in taking law 
enforcement actions, enhance their understanding of the Interception of 
Communications and Surveillance Ordinance, and honour its undertaking to” after 
“the Government to”; and to add “after the Commissioner has submitted the second 
full-year report” immediately before the full stop. 
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Question on Hon LAU Kong-wah’s amendment to Hon Cyd HO’s motion proposed 
and put. 
 
Hon James TO claimed a division.  The President then ordered the Council to proceed 
to a division under Rule 47(1) of the Rules of Procedure. 
 
The President announced that among the Members returned by functional 
constituencies, 17 were present, 12 were in favour of the amendment, four against it 
and one abstained; while among the Members returned by geographical constituencies 
through direct elections, 26 were present, six were in favour of the amendment, 18 
against it and one abstained. (Voting record in Appendix I.)  Since the question was 
not agreed by a majority of each of the two groups of Members present, he declared 
that the amendment was negatived.   
 
Hon Fred LI rose to move the following motion without notice: 
 
That in the event of further divisions in relation to the motion on “Reviewing the 
Interception of Communications and Surveillance Ordinance” or amendments thereto, 
the Council do proceed to each of such divisions after the division bell has been rung 
for one minute. 
 
Question on the motion proposed, put and agreed to. 
 
Hon James TO moved the following amendment to Hon Cyd HO’s motion: 
 
To delete “report” after “as the” and substitute with “reports”; to add “June 2007 and” 
after “Surveillance in”; to delete “has” after “June 2008” and substitute with “have”; 
and to add “, comprehensively improve the mechanisms and procedures for 
supervising the interception of communications and covert surveillance, as well as 
consider introducing a change whereby officers independent of the Hong Kong Police 
Force and the Independent Commission Against Corruption are responsible for 
interception of communications, so as to prevent law enforcement officers from 
abusing their powers and protect the rights of the people; and expeditiously table the 
2008 annual report by the Commissioner on Interception of Communications and 
Surveillance in the Legislative Council and release it to the public after receiving it” 
immediately before the full stop. 
Question on Hon James TO’s amendment to Hon Cyd HO’s motion proposed and put. 
 
Hon James TO claimed a division.  The President then ordered the Council to proceed 
to a division under Rule 49(5) of the Rules of Procedure. 
 



- 268 - 
 

The President announced that among the Members returned by functional 
constituencies, 17 were present, four were in favour of the amendment, 12 against it 
and one abstained; while among the Members returned by geographical constituencies 
through direct elections, 26 were present, 19 were in favour of the amendment and six 
against it. (Voting record in Appendix II.)  Since the question was not agreed by a 
majority of each of the two groups of Members present, he declared that the 
amendment was negatived.   
 
Hon LEUNG Kwok-hung moved the following amendment to Hon Cyd HO’s motion: 
 
To add “, and with regard to the lack of existing legislation to regulate law 
enforcement agencies permanently keeping information about 
individuals/organizations collected by intercepting communications under the pretext 
of ‘intelligence’, restrict such practice by enacting legislation so as to protect the 
privacy of the people and prevent the Government from abusing its power” 
immediately before the full stop. 
 
Question on Hon LEUNG Kwok-hung’s amendment to Hon Cyd HO’s motion 
proposed and put. 
 
Hon LAU Kong-wah claimed a division.  The President then ordered the Council to 
proceed to a division under Rule 49(5) of the Rules of Procedure. 
 
The President announced that among the Members returned by functional 
constituencies, 17 were present, four were in favour of the amendment, 10 against it 
and three abstained; while among the Members returned by geographical 
constituencies through direct elections, 26 were present, 19 were in favour of the 
amendment, five against it and one abstained. (Voting record in Appendix III.)  Since 
the question was not agreed by a majority of each of the two groups of Members 
present, he declared that the amendment was negatived. 
 
Hon Cyd HO replied. 
 
Question on Hon Cyd HO’s motion put. 
 
Hon James TO claimed a division.  The President then ordered the Council to proceed 
to a division under Rule 49(5) of the Rules of Procedure. 
 
The President announced that among the Members returned by functional 
constituencies, 17 were present, five were in favour of the motion, 10 against it and 
two abstained; while among the Members returned by geographical constituencies 
through direct elections, 26 were present, 19 were in favour of the motion, five against 
it and one abstained. (Voting record in Appendix IV.)  Since the question was not 
agreed by a majority of each of the two groups of Members present, he declared that 
the motion was negatived.  
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Next meeting 
 
The President declared that the next meeting of the Council would be held on 
18 March 2009 at 11:00 am. 

 
The Council was adjourned at 6:46 pm. 
 
 
 
 
 
 
 

 (Jasper TSANG Yok-sing) 
President 

6 April 2009 
 
Council Chamber 
Hong Kong 
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