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L C Paper No. CB(3) 562/08-09

LEGISLATIVE COUNCIL

MINUTES

No. 23

Minutes of the meeting held on Wednesday 1 April 2009 at 11:00 am
and Thursday 2 April 2009 at 9:00 am

Members present:

President
The Hon Jasper TSANG Y ok-sing, GBS, JP

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, SBS, S.B.St.J., JP
The Hon LEE Cheuk-yan (absent on 2.4.2009)
Dr the Hon David LI Kwok-po, GBM, GBS, JP

The Hon Fred LI Wah-ming, JP

Dr the Hon Margaret NG

The Hon James TO Kun-sun

The Hon CHEUNG Man-kwong

The Hon CHAN Kam-lam, SBS, JP

The Hon Mrs Sophie LEUNG LAU Yau-fun, GBS, JP
The Hon LEUNG Yiu-chung

Dr the Hon Philip WONG Y u-hong, GBS (absent on 1.4.2009)
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The Hon WONG Y ung-kan, SBS, JP (absent on 2.4.2009)
The Hon LAU Kong-wah, JP

The Hon LAU Wong-fat, GBM, GBS, JP

The Hon Miriam LAU Kin-yee, GBS, JP

The Hon Emily LAU Wai-hing, JP

The Hon Andrew CHENG Kar-foo

The Hon Timothy FOK Tsun-ting, GBS, JP (absent on 2.4.2009)
The Hon TAM Yiu-chung, GBS, JP

The Hon Abraham SHEK Lai-him, SBS, JP

The Hon LI Fung-ying, BBS, JP (absent on 2.4.2009)
The Hon Tommy CHEUNG Y u-yan, SBS, JP

The Hon Albert CHAN Wai-yip

The Hon Frederick FUNG Kin-kee, SBS, JP

The Hon Audrey EU Y uet-mee, SC, JP

The Hon Vincent FANG Kang, SBS, JP

The Hon WONG Kwok-hing, MH (absent on 2.4.2009)
The Hon LEE Wing-tat

Dr the Hon Joseph LEE Kok-long, JP

The Hon Jeffrey LAM Kin-fung, SBS, JP

The Hon Andrew LEUNG Kwan-yuen, SBS, JP

The Hon Alan LEONG Kah-kit, SC

The Hon LEUNG Kwok-hung

The Hon CHEUNG Hok-ming, SBS, JP
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The Hon WONG Ting-kwong, BBS

The Hon Ronny TONG Kawah, SC

The Hon CHIM Pui-chung

Prof the Hon Patrick LAU Sau-shing, SBS, JP
The Hon KAM Nai-wai, MH

The Hon Cyd HO Sau-lan

The Hon Starry LEE Wai-king

Dr theHon LAM Tai-fai, BBS, JP

The Hon CHAN Hak-kan

The Hon CHAN Kin-por, JP

The Hon Tanya CHAN (absent on 2.4.2009)
Dr the Hon PriscillaLEUNG Mei-fun

Dr the Hon LEUNG Ka-lau

The Hon CHEUNG Kwok-che

The Hon WONG Sing-chi

The Hon WONG Kwok-kin, BBS

The Hon WONG Y uk-man

The Hon IP Wai-ming, MH

The Hon IP Kwok-him, GBS, JP

The Hon Mrs Regina P LAU Suk-yee, GBS, JP
Dr the Hon PAN Pey-chyou

The Hon Paul TSE Wai-chun

Dr the Hon Samson TAM Wai-ho, JP



- 288 -

Member absent:

The Hon Paul CHAN Mo-po, MH, JP

Public officers attending:

On 1.4.2009 and 2.4.2009

The Hon John TSANG Chun-wah, JP
The Financial Secretary

Dr the Hon York CHOW Y at-ngok, SBS, JP
Secretary for Food and Health

Prof the Hon K C CHAN, SBS, JP
Secretary for Financial Services and the Treasury

On 1.4.2009

The Hon Henry TANG Ying-yen, GBS, JP
The Chief Secretary for Administration

The Hon WONG Y an-lung, SC, JP
The Secretary for Justice

The Hon Denise YUE Chung-yee, GBS, JP
Secretary for the Civil Service

The Hon Matthew CHEUNG Kin-chung, GBS, JP
Secretary for Labour and Welfare

Dr Kitty POON Kit, JP
Secretary for the Environment

The Hon Eva CHENG, JP
Secretary for Transport and Housing

The Hon MrsRitaLAU NG Wai-lan, JP
Secretary for Commerce and Economic Devel opment

Prof LAU Siu-kai, JP
Head, Central Policy Unit
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On 2.4.2009

The Hon Michael SUEN Ming-yeung, GBS, JP
Secretary for Education

The Hon Stephen LAM Sui-lung, JP
Secretary for Constitutional and Mainland Affairs

The Hon Ambrose LEE Siu-kwong, IDSM, JP
Secretary for Security

The Hon Mrs Carrie LAM CHENG Y uet-ngor, JP
Secretary for Development

Mr Raymond TAM Chi-yuen, JP
Under Secretary for Constitutional and Mainland Affairs

Clerksin attendance:
On 1.4.2009
Ms Pauline NG Man-wah, Secretary General

MrsVivian KAM NG Lai-man, Assistant Secretary General (2)

On 2.4.2009
Mrs Constance LI TSOI Y euk-lin, Assistant Secretary General (1)

Mrs Percy MA, Assistant Secretary General (Specia Duties)

On 1.4.2009 and 2.4.2009

Mrs JustinaLAM CHENG Bo-ling, Assistant Secretary Genera (3)
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Tabling of Papers

The following papers were laid on the table pursuant to Rule 21(2) of the Rules of
Procedure:

Subsidiary Legislation / Instruments L.N. No.
1. Building (Minor Works) Regulation (gazetted on 27.3.2009) 51/2009
2. Addiction Treatment Centre (Consolidation) (Amendment) 52/2009
Order 2009 (gazetted on 27.3.2009)
3. Detention Centre (Consolidation) (Amendment) Order 2009 53/2009
(gazetted on 27.3.2009)
4.  Prisons (Amendment) Order 2009 (gazetted on 27.3.2009) 54/2009
5. Rehabilitation Centres (Appointment) (Amendment) Order 55/2009
2009 (gazetted on 27.3.2009)
6. Training Centre (Consolidation) (Amendment) Declaration 56/2009
2009 (gazetted on 27.3.2009)
7. Education Ordinance (Amendment of Schedule 3) Notice 2009 57/2009
(gazetted on 27.3.2009)
Other Papers
No. 77 - The Financial Reporting Council Annual Report 2008 (published on
25.3.2009)
No.78 - Audited Statement of Accounts together with the Director of Audit’s
Report of the Hong Kong Rotary Club Students' Loan Fund for the
year ended 31 August 2008 (published on 26.3.2009)
No.79 - Audited Statement of Accounts together with the Director of Audit’s
Report of the Sing Tao Foundation Students’ Loan Fund for the year
ended 31 August 2008 (published on 26.3.2009)
Questions

Written replies to Questions 1 to 20 were tabled for Members' information.
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Second Reading

Appropriation Bill 2009

The debate on the motion for the Second Reading which had been moved on 25 February
2009 resumed, in accordance with Rule 67(2) of the Rules of Procedure.

Ten Membersand Hon LEUNG Y iu-chung spoke on the motion.

While Hon LEUNG Yiu-chung was speaking, the President |eft the chair at 1:19 pm
temporarily and the President’ s Deputy, Hon Miriam LAU, took the chair.

Five other Members and Hon Fred L1 spoke on the motion.
At 2:36 pm, while Hon Fred LI was speaking, the President resumed the chair.
Ten more Members and Hon WONG Ting-kwong spoke on the motion.

While Hon WONG Ting-kwong was speaking, the President |eft the chair at 5:11 pm
temporarily and the President’ s Deputy, Hon Miriam LAU, took the chair.

Prof Hon Patrick LAU spoke on the motion.
At 5:24 pm, while Prof Hon Patrick LAU was speaking, the President resumed the chair.
Hon LEUNG Kwok-hung spoke on the motion.

After Hon LEUNG Kwok-hung had finished his speech, the President stated that he
would make aruling on an expression used by Hon LEUNG Kwok-hung towards the end
of his speech, which had caused great controversies in and outside the Council over the
past week. The President further stated that he understood that Hon LEUNG Kwok-hung
and some other Members felt strongly about that expression being considered as foul
language or vulgar language by other people. In determining whether an expression was
unparliamentary, the line should not be drawn a whether the expresson was foul
language or not. Furthermore, the Council should not engage in protracted debates on
whether or not certain expressions were foul language. The President then stated that
having considered the reaction of all sides, he ruled that the expresson used by
Hon LEUNG Kwok-hung was unparliamentary and should not be used in the Council

again.
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Hon Albert CHAN sought elucidation from the President on his ruling. The President
responded that he did not make a ruling on whether the said expression was foul
language.

With the President’ s permission, Hon WONG Kwok-hing clarified the part of his earlier
speech which he considered had been misunderstood by Hon LEUNG Kwok-hung.

Two more Members spoke on the motion.

The President suspended the meeting at 6:27 pm.

The Council resumed at 9:00 am on 2 April 2009 and continued to debate the motion for
the Second Reading of the Appropriation Bill 2009.

Noting the absence of a quorum, the President directed the Clerk to summon Membersto
the meeting. A quorum was then present.

Fifteen Members and Hon Emily LAU spoke on the motion.

While Hon Emily LAU was speaking, the Presdent left the chair at 12:29 pm
temporarily and the President’s Deputy, Hon Miriam LAU, took the chair.

Another Member and Hon | P Kwok-him spoke on the motion.
At 12:53 pm, while Hon | P Kwok-him was speaking, the President resumed the chair.
Seven more Members spoke on the motion.

Hon Miriam LAU moved that the debate on the motion be adjourned to the meeting to be
held on 22 April 2009.

Question on the motion proposed, put and agreed to.
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Members Motions

Proposed resolutions under the Interpretation and General Clauses Ordinance

1. The Independent Police Complaints Council Ordinance (Commencement)
(No. 2) Notice 2009

Hon Miriam LAU moved the following motion and spoke on the motion:

RESOLVED that in relation to the Independent Police Complaints Council Ordinance
(Commencement) (No. 2) Notice 2009, published in the Gazette as Legal Notice No.
36 of 2009 and laid on the table of the Legislative Council on 18 March 2009, the
period for amending subsidiary legidation referred to in section 34(2) of the
Interpretation and Genera Clauses Ordinance (Cap. 1) be extended under section
34(4) of that Ordinance to the meeting of 6 May 2009.

Question on the motion proposed, put and agreed to.

2. The Public Revenue Protection Order 2009

Hon Albert CHAN moved the following motion and spoke on the motion:
RESOLVED that the Public Revenue Protection Order 2009, published in the Gazette
as Legal Notice No. 27 of 2009 and laid on the table of the Legidative Council on
4 March 2009, be repealed.

Question on the motion proposed.

The Secretary for Financial Services and the Treasury and the Secretary for Food and
Health spoke on the motion.

Fourteen Members spoke on the motion.

The Secretary for Food and Health and the Secretary for Financial Services and the
Treasury spoke again.

Hon Albert CHAN replied.
Question on the motion puit.

Hon Albert CHAN claimed a division. The President then ordered the Council to
proceed to adivision under Rule 47(1) of the Rules of Procedure.
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The President announced that among the Members returned by functional
constituencies, 15 were present, 13 against the motion and two abstained; while
among the Members returned by geographical constituencies through direct elections,
25 were present, four were in favour of the motion, 19 against it and one abstained.
(Voting record in the Appendix.) Since the question was not agreed by a majority of
each of the two groups of Members present, he declared that the motion was
negatived.

Next M eeting

The President declared that the next meeting of the Council would be held on
22 April 2009 at 11:00 am.

The Council was adjourned at 6:00 pm.

(Jasper TSANG Y ok-sing)
President
12 May 2009

Council Chamber
Hong Kong



Appendix

33 VOTE: 1
H %1 DATE: 02/04/2009
RS TIME: 05:59:55 F%pm

§438 MOTION: R (20000 A GRS ) HOTRER
PROPOSED RESOLUTION TO REPEAL THE PUBLIC REVENUE PROTECTION ORDER 2009
Eh3 A MOVED BY: BH{E¥Albert CHAN
Thaemie Hi5RE Wk R
Functional Constituencies Geographical Constituencies Final Result

R Present 15 25
¥ Vote 15 24

BA Yes 0 4

K2 No 13 19

SEHE Abstain |2 1
R Result Z5 ik Negatived AR Negatived 755 Negatived
BT THE INDIVIDUAL VOTES WERE AS FOLLOWS:
MR MEMBRR R VOTE MA  MEMBER &% VOTE
THEEMIM® Functional Constituencies #1758 % Geographical Constituencies
aF £ 3 Dr Raymond HO EE NO SRR TSANG Yok-sing 4%  PRESENT
FRW Dr David LI {arfie{= Albert HO R% NO
L% . 8 Dr Margaret NG =% NO EFEA LEE Cheuk-yan
158, CHEUNG Man-kwong &% NO ZEIEHR PFred LI R% NO
RBFIRF Mrs Sophie LEUNG e 3 122 James TO B2 NO
WEA Dr Philip WONG =¥ NO B K CHAN Kam-lam ¥ NO
BN WONG Yung-kan 4] : §258 LEUNG Yiu-chung W& YES
N2 LAU Woneg-fat PiTE LAU Kong-wah F$ NO
E ] Minam LAU R% NO IR Emily LAU E¥H NO
TEE Timothy FOK EE Andrew CHENG ¥ NO
ok Abraham SHEK ¥ NO E-3 452 TAM Yiu-chung EH NO
EWE LI Fung-ying Pl Albert CHAN BR YES
F|FEA Tommy CHEUNG i3, 2 Fredenck FUNG K% NO
Rl Vincent FANG REN Audrey EU E3  NO
FER Dr joseph LEE &% NO FEH WONG Kwok-hing
Rk leffrey LAM =% NO FEkE LEE Wing-tat B3 NO
REE Andrew LEUNG RRoE Alan LEONG % NO
HEX WONG Ting-kwong B2 NO RER LEUNG Kwok-hung ®EE  YES
)i 222458 CHIM Pui-chung R4EH CHEUNG Hok-ming % NO
E 152353 Prof Patrick LAU BEW Ronny TONG &% NO
PRI Dr LAM Tai-fai HIWE KAM Naj-wai S NO
Bl Paul CHAN EE | Cyd HO &% NO
BEAR CHAN Kir-por B&®  NO FWIE Starry LEE
fe 4 Dr LEUNG Ka-lau e )] CHAN Hak-kan &% NO
R CHEUNG Kwok-che B¥ NO BUSUHE Tanya CHAN
(R IP Wai-ming $8  ABSTAIN REF Dr Priscilla LEUNG R$ NO
1370k 3 IP Kwok-him K2 NO ERE WONG Sing-chi K$% NC
Fiiglibed Dr PAN Pey-chyou HHE  ABSTAIN i WONG Kwok-kin T ABSTAIN
RS Paul TSE HKE WONG Yuk-man ®mm YES
WAEFE Dr Samson TAM &E¥ NO FERR s Mrs Regina [P

A
H8 CLERK )
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