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LC Paper No. CB(3) 602/08-09 

 
LEGISLATIVE COUNCIL 

 
MINUTES 

 
No. 24 

 
___________ 

 
Minutes of the meeting held on Wednesday 22 April 2009 at 11:00 am 

 
___________ 

 
 

Members present: 
 
President 
The Hon Jasper TSANG Yok-sing, GBS, JP 
 
The Hon Albert HO Chun-yan 
 
Ir Dr the Hon Raymond HO Chung-tai, SBS, S.B.St.J., JP 
 
The Hon LEE Cheuk-yan 
 
Dr the Hon David LI Kwok-po, GBM, GBS, JP 
 
The Hon Fred LI Wah-ming, JP 
 
Dr the Hon Margaret NG 
 
The Hon James TO Kun-sun 
 
The Hon CHEUNG Man-kwong 
 
The Hon CHAN Kam-lam, SBS, JP 
 
The Hon Mrs Sophie LEUNG LAU Yau-fun, GBS, JP 
 
The Hon LEUNG Yiu-chung 
 
Dr the Hon Philip WONG Yu-hong, GBS 
 
The Hon WONG Yung-kan, SBS, JP 
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The Hon LAU Kong-wah, JP 
 
The Hon LAU Wong-fat, GBM, GBS, JP 
 
The Hon Miriam LAU Kin-yee, GBS, JP 
 
The Hon Emily LAU Wai-hing, JP 
 
The Hon Andrew CHENG Kar-foo 
 
The Hon Timothy FOK Tsun-ting, GBS, JP 
 
The Hon TAM Yiu-chung, GBS, JP 
 
The Hon Abraham SHEK Lai-him, SBS, JP 
 
The Hon LI Fung-ying, BBS, JP 
 
The Hon Tommy CHEUNG Yu-yan, SBS, JP 
 
The Hon Albert CHAN Wai-yip 
 
The Hon Frederick FUNG Kin-kee, SBS, JP 
 
The Hon Audrey EU Yuet-mee, SC, JP 
 
The Hon Vincent FANG Kang, SBS, JP 
 
The Hon WONG Kwok-hing, MH 
 
The Hon LEE Wing-tat 
 
Dr the Hon Joseph LEE Kok-long, JP 
 
The Hon Jeffrey LAM Kin-fung, SBS, JP  
 
The Hon Andrew LEUNG Kwan-yuen, SBS, JP  
 
The Hon Alan LEONG Kah-kit, SC 
 
The Hon LEUNG Kwok-hung 
 
The Hon CHEUNG Hok-ming, SBS, JP 
 
The Hon WONG Ting-kwong, BBS  
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The Hon Ronny TONG Ka-wah, SC 
 
The Hon CHIM Pui-chung 
 
Prof the Hon Patrick LAU Sau-shing, SBS, JP  
 
The Hon KAM Nai-wai, MH 
 
The Hon Cyd HO Sau-lan 
 
The Hon Starry LEE Wai-king 
 
Dr the Hon LAM Tai-fai, BBS, JP 
 
The Hon CHAN Hak-kan 
 
The Hon Paul CHAN Mo-po, MH, JP 
 
The Hon CHAN Kin-por, JP 
 
The Hon Tanya CHAN 
 
Dr the Hon Priscilla LEUNG Mei-fun 
 
Dr the Hon LEUNG Ka-lau 
 
The Hon CHEUNG Kwok-che 
 
The Hon WONG Sing-chi 
 
The Hon WONG Kwok-kin, BBS 
 
The Hon WONG Yuk-man 
 
The Hon IP Wai-ming, MH 
 
The Hon IP Kwok-him, GBS, JP 
 
The Hon Mrs Regina IP LAU Suk-yee, GBS, JP 
 
Dr the Hon PAN Pey-chyou 
 
The Hon Paul TSE Wai-chun 
 
Dr the Hon Samson TAM Wai-ho, JP 
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Public officers attending: 
 
The Hon Henry TANG Ying-yen, GBS, JP 
The Chief Secretary for Administration 
 
The Hon John TSANG Chun-wah, JP 
The Financial Secretary 
 
The Hon WONG Yan-lung, SC, JP 
The Secretary for Justice 
 
The Hon Michael SUEN Ming-yeung, GBS, JP 
Secretary for Education 
 
The Hon Stephen LAM Sui-lung, JP 
Secretary for Constitutional and Mainland Affairs 
 
The Hon Ambrose LEE Siu-kwong, IDSM, JP 
Secretary for Security 
 
Dr the Hon York CHOW Yat-ngok, SBS, JP 
Secretary for Food and Health 
 
The Hon Denise YUE Chung-yee, GBS, JP 
Secretary for the Civil Service 
 
The Hon TSANG Tak-sing, JP 
Secretary for Home Affairs 
 
The Hon Matthew CHEUNG Kin-chung, GBS, JP 
Secretary for Labour and Welfare 
 
Prof the Hon K C CHAN, SBS, JP 
Secretary for Financial Services and the Treasury 
 
The Hon Mrs Carrie LAM CHENG Yuet-ngor, JP 
Secretary for Development 
 
The Hon Edward YAU Tang-wah, JP 
Secretary for the Environment 
 
The Hon Eva CHENG, JP 
Secretary for Transport and Housing 
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The Hon Mrs Rita LAU NG Wai-lan, JP 
Secretary for Commerce and Economic Development 
 
Prof LAU Siu-kai, JP  
Head, Central Policy Unit 
 
Mr Gregory SO Kam-leung, JP 
Under Secretary for Commerce and Economic Development 
 
Mr Raymond TAM Chi-yuen, JP 
Under Secretary for Constitutional and Mainland Affairs 
 
Dr Kitty POON Kit, JP 
Under Secretary for the Environment 
 
Mr Kenneth CHEN Wei-on, JP 
Under Secretary for Education 
 
Ms Julia LEUNG Fung-yee, JP 
Under Secretary for Financial Services and the Treasury 
 
Mr YAU Shing-mu, JP 
Under Secretary for Transport and Housing 
 
Prof Gabriel Matthew LEUNG, JP 
Under Secretary for Food and Health 
 
Ms Florence HUI Hiu-fai, JP 
Under Secretary for Home Affairs 
 
 
 

Clerks in attendance: 
 
Ms Pauline NG Man-wah, Secretary General 
 
Mrs Constance LI TSOI Yeuk-lin, Assistant Secretary General (1) 
 
Mrs Vivian KAM NG Lai-man, Assistant Secretary General (2) 
 
Mrs Justina LAM CHENG Bo-ling, Assistant Secretary General (3) 
 
Mrs Percy MA, Assistant Secretary General (Special Duties) 
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   Tabling of Papers 
  

The following papers were laid on the table pursuant to Rule 21(2) of the Rules of 
Procedure: 
 
 
Subsidiary Legislation / Instruments      L.N. No. 
 
1. Employees Retraining Ordinance (Amendment of Schedule 2) 

Notice 2009 (gazetted on 3.4.2009) 
 

60/2009

2. Fugitive Offenders (Germany) Order (Commencement) Notice 
(gazetted on 3.4.2009) 
 

61/2009

3. Mutual Legal Assistance in Criminal Matters (Germany) Order 
(Commencement) Notice (gazetted on 3.4.2009) 
 

62/2009

4. Building Management (Amendment) Ordinance 2000 
(Commencement) Notice 2009 (gazetted on 17.4.2009) 
 

64/2009

5. Building Management (Amendment) Ordinance 2007 
(Commencement) Notice 2009 (gazetted on 17.4.2009) 

65/2009

 
 

 Other Papers 
 
No. 80 - AIDS Trust Fund 

2007-2008 Accounts with the Director of Audit’s Report (published 
on 14.4.2009) 
 

No. 81 - Employees Retraining Board 
Annual Report 2007-08 (published on 16.4.2009) 
 

No. 82 - Audited Statement of Accounts together with the Director of 
Audit’s Report of the Quality Education Fund for the year ended 
31 August 2008 (published on 16.4.2009) 
 

No. 83 - Audited Statement of Accounts together with the Director of 
Audit’s Report of the Education Development Fund for the year 
ended 31 August 2008 (published on 16.4.2009) 
 

No. 84 - Report No. 52 of the Director of Audit on the results of value for 
money audits - March 2009 (published on 22.4.2009) 
 

No. 85 - Kowloon-Canton Railway Corporation 
Annual Report 2008 (published on 22.4.2009) 
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   Questions 
 
Written replies to Questions 1 to 20 were tabled for Members’ information. 
 
 

   Bills 
 

 Appropriation Bill 2009 
 

 Resumption of Second Reading debate 
 
The debate on the Second Reading which was moved on 25 February 2009 resumed. 
 
The Secretary for Financial Services and the Treasury, the Secretary for Labour and 
Welfare, the Secretary for Commerce and Economic Development and the Secretary 
for the Environment spoke on the motion. 
 
The Financial Secretary replied. 
 
Question on the Second Reading put. 
 
Hon Albert CHAN claimed a division.  The President then ordered the Committee to 
proceed to a division under Rule 47(1) of the Rules of Procedure. 
 
The President announced that 57 Members were present, 33 were in favour of the 
motion, 22 against it and one abstained. (Voting record in Appendix I.)  Since the 
question was agreed by a majority of the Members present, he declared that the 
motion was passed. 
 
Bill read the second time and committed to a committee of the whole Council. 
 
 

 Committee Stage 
 
The Council went into Committee and considered the Appropriation Bill 2009. 
 
In accordance with Rule 68 of the Rules of Procedure, the Committee first considered 
the schedule to the Bill. 
 
Question that the sums for heads 21 to 28, 30, 31, 33, 37, 39, 42, 44 to 49, 51, 53, 55, 
59, 60, 62, 63, 70, 72, 74, 76, 78, 79, 80, 82, 90, 91, 92, 94, 95, 96, 100, 106, 112, 
114, 116, 118, 120, 121, 136, 137, 139, 140, 143, 147, 148, 155, 156, 159, 160, 162, 
163, 166, 168, 169, 170, 173, 174, 180, 181, 184, 186, 188, 190 and 194 stand part of 
the schedule proposed, put and agreed to. 
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Question that the sum for head 122 stand part of the schedule proposed. 
 
Hon James TO moved that head 122 be reduced by $50,410,000 in respect of subhead 
000 and addressed the Committee. 
 
Four Members spoke on the amendment. 
 
The Secretary for Security spoke on the amendment. 
 
Hon James TO spoke again. 
 
Question on the amendment put. 
 
Hon James TO claimed a division.  The Chairman then ordered the Committee to 
proceed to a division under Rule 47(1) of the Rules of Procedure. 
 
The Chairman announced that among the Members returned by functional 
constituencies, 25 were present, three were in favour of the amendment, 20 against it 
and two abstained; while among the Members returned by geographical constituencies 
through direct elections, 25 were present, 15 were in favour of the amendment and 
nine against it. (Voting record in Appendix II.)  Since the question was not agreed by 
a majority of each of the two groups of Members present, he declared that the 
amendment was negatived. 
 
Hon Miriam LAU rose to move the following motion without notice: 
 
That in the event of further divisions in relation to the other provisions of the 
Appropriation Bill 2009 or amendments thereto, the Committee do proceed to each of 
such divisions after the division bell has been rung for one minute. 
 
Question on the motion proposed, put and agreed to. 
 
Hon James TO moved that head 122 be reduced by $16,998,570 in respect of subhead 
000 and addressed the Committee. 
 
While Hon James TO was speaking, the Chairman left the chair at 1:45 pm temporarily 
and the Chairman’s Deputy, Hon Miriam LAU, took the chair. 
 
Two Members spoke on the amendment. 
 
The Secretary for Security spoke on the amendment. 
 
At 2:00 pm, while the Secretary for Security was speaking, the Chairman resumed the 
chair. 
 
Hon James TO spoke again. 
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Another Member spoke on the amendment. 
 
The Secretary for Security spoke on the amendment. 
 
Hon James TO spoke for the third time. 
 
Question on the amendment put. 
 
Hon James TO claimed a division.  The Chairman then ordered the Committee to 
proceed to a division under Rule 49(5) of the Rules of Procedure. 
 
The Chairman announced that among the Members returned by functional 
constituencies, 25 were present, three were in favour of the amendment and 22 against 
it; while among the Members returned by geographical constituencies through direct 
elections, 26 were present, 15 were in favour of the amendment and 10 against it. 
(Voting record in Appendix III.)  Since the question was not agreed by a majority of 
each of the two groups of Members present, he declared that the amendment was 
negatived. 
 
Hon James TO moved that head 122 be reduced by $80,000,000 in respect of subhead 
103 and addressed the Committee. 
 
While Hon James TO was speaking, the Chairman left the chair at 2:30 pm temporarily 
and the Chairman’s Deputy, Hon Miriam LAU, took the chair. 
 
Another Member and Hon Frederick FUNG spoke on the amendment. 
 
At 3:20 pm, while Hon Frederick FUNG was speaking, the Chairman resumed the chair. 
 
One more Member spoke on the amendment. 
 
The Secretary for Security spoke on the amendment. 
 
Hon James TO spoke again. 
 
Question on the amendment put. 
 
Hon James TO claimed a division.  The Chairman then ordered the Committee to 
proceed to a division under Rule 49(5) of the Rules of Procedure. 
 
The Chairman announced that among the Members returned by functional 
constituencies, 25 were present, three were in favour of the amendment, 19 against it 
and three abstained; while among the Members returned by geographical 
constituencies through direct elections, 30 were present, 19 were in favour of the 
amendment and 10 against it. (Voting record in Appendix IV.)  Since the question 
was not agreed by a majority of each of the two groups of Members present, he 
declared that the amendment was negatived. 
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Question that the sum for head 122 stand part of the schedule put and agreed to. 
 
Question that the sums for heads 138, 141, 142, 144, 151, 152 and 158 stand part of 
the schedule proposed. 
 
Hon Emily LAU moved that heads 138, 141 and 151 be reduced by $2,680,000 
respectively and that heads 142, 144, 152 and 158 be reduced by $1,970,000 
respectively in respect of subhead 000 and addressed the Committee. 
 
Eleven Members spoke on the amendments. 
 
A Member who had spoken spoke again. 
 
Another Member spoke on the amendments. 
 
Hon LEUNG Kwok-hung spoke again. 
 
While Hon LEUNG Kwok-hung was speaking, the Chairman left the chair at 6:26 pm 
temporarily and the Chairman’s Deputy, Hon Miriam LAU, took the chair. 
 
Two more Members and Dr Hon PAN Pey-chyou spoke on the amendments. 
 
At 6:57 pm, while Dr Hon PAN Pey-chyou was speaking, the Chairman resumed the 
chair. 
 
With the Chairman’s permission, Hon Cyd HO elucidated a point she had made in her 
earlier speech, which she considered was misunderstood by Dr Hon PAN Pey-chyou. 
 
Another Member who had spoken spoke again. 
 
One more Member spoke on the amendments. 
 
One more Member who had spoken spoke again. 
 
The Secretary for Constitutional and Mainland Affairs spoke on the amendments. 
 
Hon Emily LAU spoke again. 
 
Two Members who had spoken twice spoke again. 
 
The Secretary for Constitutional and Mainland Affairs spoke again. 
 
Two Members who had spoken thrice spoke again. 
 
Question on the amendments put. 
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Hon Emily LAU claimed a division.  The Chairman then ordered the Committee to 
proceed to a division under Rule 49(5) of the Rules of Procedure. 
 
The Chairman announced that among the Members returned by functional 
constituencies, 25 were present, three were in favour of the amendments, 18 against 
them and four abstained; while among the Members returned by geographical 
constituencies through direct elections, 28 were present, 16 were in favour of the 
amendments, 10 against them and one abstained. (Voting record in Appendix V.)  
Since the question was not agreed by a majority of each of the two groups of 
Members present, he declared that the amendments were negatived. 
 
Question that the sums for heads 138, 141, 142, 151, 152 and 158 stand part of the 
schedule put and agreed to. 
 
Hon LEUNG Kwok-hung moved that head 144 be reduced by $121,000,000 in 
respect of subhead 000 and addressed the Committee. 
 
Hon Frederick FUNG spoke on the amendment. 
 
While Hon Frederick FUNG was speaking, the Chairman left the chair at 8:47 pm 
temporarily and the Chairman’s Deputy, Hon Miriam LAU, took the chair. 
 
Three Members and Hon Mrs Sophie LEUNG spoke on the amendment. 
 
At 9:20 pm, while Hon Mrs Sophie LEUNG was speaking, the Chairman resumed the 
chair. 
 
The Chairman said that he intended to complete all the proceedings relating to the 
Appropriation Bill 2009 that night.  As it would probably be very late at night by 
then, he would then suspend the meeting and resume it at 9:00 am the following day 
to deal with the unfinished businesses on the Agenda. 
 
Three other Members spoke on the amendment. 
 
The Secretary for Constitutional and Mainland Affairs spoke on the amendment. 
 
Hon LEUNG Kwok-hung spoke again. 
 
Three more Members spoke on the amendment. 
 
Question on the amendment put. 
 
Hon Albert CHAN and Hon LEUNG Kwok-hung claimed a division.  The Chairman 
then ordered the Committee to proceed to a division under Rule 49(5) of the Rules of 
Procedure. 
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The Chairman announced that among the Members returned by functional 
constituencies, 28 were present, two were in favour of the amendment, 25 against it 
and one abstained; while among the Members returned by geographical constituencies 
through direct elections, 29 were present, 17 were in favour of the amendment and 
11 against it. (Voting record in Appendix VI.)  Since the question was not agreed by 
a majority of each of the two groups of Members present, he declared that the 
amendment was negatived.   
 
Hon LEE Cheuk-yan raised a point of order on whether the Chairman would follow 
the usual practice of suspending the meeting and order that it be resumed the 
following day at 9:00 am to deal with the unfinished businesses on the Agenda.  He 
added that as it was 10:40 pm already and a lot of Members were still waiting to 
speak, it might be two or three o’clock in the morning when all the proceedings 
relating to the Appropriation Bill 2009 were completed. 
 
The Chairman said that the time taken for the proceedings relating to the 
Appropriation Bill 2009 had been longer than he expected.  As it was not expected 
that the Council had to spend the whole morning on the following day to deal with the 
unfinished business on the Agenda, the meetings originally scheduled for the 
following day had not been re-scheduled, which included meetings with members of 
two District Councils.  The Chairman added that he had fully considered the 
different options in respect of the arrangements for the meeting.  After consulting 
some Members, he considered it most appropriate for the Council to complete all the 
proceedings relating to the Appropriation Bill 2009 that night, which would have the 
least impact on the other meetings scheduled to be held on the following day. 
 
Dr Hon Margaret NG asked whether there was a time limit for the meeting in case the 
proceedings relating to the Bill could not be completed by midnight.   
 
The Chairman said that if Members had strong views on when the meeting must be 
suspended, he would listen to them. 
 
Hon LEUNG Yiu-chung expressed concern that the businesses on the Agenda might 
not be finished by the estimated time the following day, and the meetings scheduled 
on that day would still be affected. 
 
Hon LEE Wing-tat and Hon CHEUNG Man-kwong also expressed concern that it 
might take many hours to complete the remaining proceedings of the Bill.  
Hon CHEUNG Man-kwong suggested that the meeting should be suspended 
immediately and then resumed in the morning of the following day to deal with the 
unfinished businesses on the Agenda. 
 
Hon TAM Yiu-chung said that he supported the Chairman’s decision to suspend the 
meeting when all the proceedings relating to the Appropriation Bill 2009 had been 
completed. 
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Hon WONG Kwok-hing suggested that the meeting should continue until all the 
business on the agenda were finished that night. 
 
The Chairman said that the meeting should not continue with the discussion on the 
time arrangement for the meeting, and should proceed to deal with the items on the 
Agenda.  When the Committee proceeded to a debate on the question that clauses 1 
and 2 stand part of the Bill, he would ask the Chairman’s Deputy to take the chair and 
he would consult Members on the time arrangement for the meeting. 
 
Question that the sum for head 144 stand part of the schedule put and agreed to. 
 
Question that the schedule stand part of the Bill put and agreed to. 
 
Question that clauses 1 and 2 stand part of the Bill proposed. 
 
Hon LEE Wing-tat spoke on the clauses. 
 
While Hon LEE Wing-tat was speaking, the Chairman left the chair at 10:50 pm 
temporarily and the Chairman’s Deputy, Hon Miriam LAU, took the chair. 
 
Hon Albert HO spoke on the clauses. 
 
At 11:15 pm, while Hon Albert HO was speaking, the Chairman resumed the chair. 
 
The Chairman announced that he had decided not to suspend the meeting until all the 
businesses on the agenda had been finished, which would have the least impact on the 
other meetings scheduled on the following day. 
 
Hon Cyd HO drew the attention of the Chairman to the absence of a quorum.  The 
Clerk then indicated that a quorum was present. 
 
Hon LEE Cheuk-yan asked whether the Chairman had made the aforesaid decision 
because the Chief Secretary for Administration had scheduled a meeting with a senior 
Chinese official the following day. 
 
The Chairman said that while he was willing to discuss with Members outside the 
meeting, he hoped that Members would accept his decision.   
 
Seven other Members spoke on the clauses. 
 
Question that clauses 1 and 2 stand part of the Bill put. 
 
Hon Albert HO claimed a division.  The Chairman then ordered the Committee to 
proceed to a division under Rule 49(5) of the Rules of Procedure. 
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The Chairman announced that 58 Members were present, 34 were in favour of the 
motion and 23 against it. (Voting record in Appendix VII.)  Since the question was 
agreed by a majority of the Members present, he declared that the motion was passed. 
 
The Council then resumed. 

 
 
 Third Reading  

 
The Financial Secretary reported that 
  
 the Appropriation Bill 2009 
 
had passed through the Committee without amendment.  He moved that the Bill be 
read the third time and do pass. 
 
Question on the Third Reading proposed and put. 
 
Hon Emily LAU claimed a division.  The President then ordered the Council to 
proceed to a division under Rule 47(1) of the Rules of Procedure. 
 
The President announced that 58 Members were present, 34 were in favour of the 
motion, 22 against it and one abstained. (Voting record in Appendix VIII.)  Since the 
question was agreed by a majority of the Members present, he declared that the 
motion was passed. 
 
Bill read the third time and passed. 
 
 

 
   Motions 

 
Proposed resolution under the Product Eco-responsibility Ordinance and the 
Interpretation and General Clauses Ordinance 
 
The Secretary for the Environment moved the motion in Appendix IX and spoke on 
the motion. 
 
Question on the motion proposed. 
 
Hon Audrey EU spoke on the motion as the Chairman of the Subcommittee on 
Product Eco-responsibility (Plastic Shopping Bags) Regulation, and then in her 
personal capacity as a Member. 
 
While Hon Audrey EU was speaking, the President left the chair at 1:04 am temporarily 
and the President’s Deputy, Hon Miriam LAU, took the chair. 
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Another Member and Hon Andrew LEUNG spoke on the motion. 
 
At 1:23 am, while Hon Andrew LEUNG was speaking, the President resumed the chair. 
 
Four more Members spoke on the motion. 
 
The Secretary for the Environment replied. 
 
Question on the motion put. 
 
Hon WONG Yuk-man claimed a division.  The President then ordered the 
Committee to proceed to a division under Rule 47(1) of the Rules of Procedure. 
 
The President announced that 39 Members were present, 35 were in favour of the 
motion and three against it. (Voting record in Appendix X)  Since the question was 
agreed by a majority of the Members present, he declared that the motion was passed. 

 
 
 
   Next Meeting 

 
The President declared that the next meeting of the Council would be held on 
29 April 2009 at 11:00 am. 
 
The Council was adjourned at 2:05 am on 23 April 2009. 
 
 
 
 
 
 
 

 (Jasper TSANG Yok-sing) 
President 

22 May 2009 
 
Council Chamber 
Hong Kong 
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