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Legal Service Division report on subsidiary legisation tabled in the
Legidative Council between 25 June and 16 July and gazetted between
25 July and 3 October 2008

(LC Paper No. LS2/08-09)

[Previous papers in respect of the Food Business (Amendment) Regulation
2008 (tabled in Council on 2 July 2008):

Extract from the minutes of the 30th House Committee meeting on 4 July 2008
(LC paper No. CB(2) 3/08-09(01); and

Report of the Subcommittee on Food Business (Amendment) Regulation 2008
(LC Paper No. CB(2) 2626/07-08)]

Subsidiary legislation tabled between 25 June and 16 July 2008 in the Third

L egislative Council (LegCo)

The Chairman said that a total of 21 items of subsidiary legislation were
tabled in the Council between 25 June and 16 July 2008.

2. Regarding the Food Business (Amendment) Regulation 2008, the
Chairman said that a subcommittee was formed in the Third LegCo to examine
it. The Subcommittee had recommended in its report that the Fourth LegCo
should set up a subcommittee to scrutinize the Amendment Regulation at the
earliest opportunity.
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3. Mr LEE Cheuk-yan considered it necessary to form a subcommittee to
study the Amendment Regulation.

4, The Chairman proposed that a subcommittee be formed to study the
Amendment Regulation in detail. Members agreed. The following
Members agreed to join: Mr LEE Cheuk-yan, Mr Fred LI, Mr WONG
Yung-kan, Mr Tommy CHEUNG, Mr WONG Kwok-hing, Mr Alan LEONG
and Ms Cyd HO.

5. As the scrutiny period of the Amendment Regulation would expire on
15 October 2008 and the deadline for giving notice of the motion to extend the
scrutiny period was the day of the House Committee meeting, the Chairman
proposed to move a motion, in her capacity as Chairman of the House
Committee, at the Council meeting on 15 October 2008 to extend the scrutiny
period of the Amendment Regulation to 5 November 2008. Members agreed.

6. Regarding the Mainland Judgments (Reciprocal Enforcement)
Ordinance (Commencement) Notice, Legal Adviser said that it was stated in
the Legal Service Division Report on the Notice issued on 7 July 2008 that the
Administration had yet to provide a copy of the judicial interpretation
promulgated by the Supreme People's Court of the Mainland to the Panel on
Administration of Justice and Legal Services. The judicia interpretation had
been received.

7. The Chairman informed Members that there was a typographical error in
the Chinese version of Appendix | to the Legal Service Division Report (LC
Paper No. LS2/08-09) in that Legal Notice No. 202 should be ({3 & 42l

i ;ﬁffﬂ ) (&SI 2 F and not (I AR IR (2 357 1)
A _FI

8. Members did not raise any queries on the other 20 items of subsidiary
legidlation.

9. The Chairman reminded Members that the deadline for amending these
items of subsidiary legidation was 15 October 2008, or 5 November 2008 if
extended by resolution.

Subsidiary legislation gazetted between 25 July and 3 October 2008

10. The Chairman said that a total of 16 items of subsidiary legidlation,
including two items which were not required to be tabled in the Council, were
gazetted between 25 July and 3 October 2008.
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11. Regarding the Employees Retraining Ordinance (Amendment of
Schedule 3) Notice 2008, the Chairman said that the Notice sought to suspend
the obligation to pay the Employees Retraining Levy ($400 per month for each
employee) of employers of foreign domestic helpers and all other employers of
labour imported under the Supplementary Labour Scheme for a period of two
years from 1 August 2008 to 31 July 2010.

12. Mr LEE Wing-tat considered it necessary to form a subcommittee to
study the Notice to examine whether the initiative was an efficient use of public
money and an effective means to help alleviate the financial pressure on the
middle class. He said that there was concern that the initiative largely
benefited airlines, consulates and agents.

13. The Chairman proposed that a subcommittee be formed to study the
Notice in detail. Members agreed. The following Members agreed to join:
Ms Miriam LAU, Ms Emily LAU, Ms LI Fung-ying, Ms Audrey EU, Mr LEE
Wing-tat, Mr WONG Kwok-kin, Mr P Wai-ming and Mrs Regina IP.

14.  As regards the Harmful Substances in Food (Amendment) Regulation
2008, the Chairman said that it sought to prescribe the maximum concentration
of melamine in specified foods.

15.  Mr Tommy CHEUNG said that while the public was supportive of the
policy intent of the Amendment Regulation, he considered it necessary to form
a subcommittee to study its detailed provisions.

16. The Chairman proposed that a subcommittee be formed to study the
Amendment Regulation in detail. Members agreed. The following
Members agreed to join: Mr Fred LI, Mr WONG Yung-kan, Mr Tommy
CHEUNG, Mr Vincent FANG Mr WONG Kwok-hing, Mr Alan LEONG, Mr
WONG Ting-kwong, Ms Cyd HO, Ms Tanya CHAN, Dr Priscilla LEUNG and
Dr LEUNG Ka-law.

17. Regarding the Road Traffic (Public Service Vehicles) (Amendment)
Regulation 2008, the Chairman said that its purpose was to adjust certain taxi
fares. The proposed average rates of fare increase for Lantau taxis and urban
taxis were 7.67% and 5.46% respectively.

18. Inresponse to Mr LEE Wing-tat's enquiry, the Chairman elaborated that
under the proposed fare adjustment, the flagfall fare for urban taxis would be
increased from $16 to $18. The proposal sought to implement a revised taxi
fare structure which was "front-loaded" and thereafter on a varying descending
scale of incremental charges.
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19. Mr LEE Wing-tat considered it necessary to form a subcommittee to
study the Amendment Regulation, as there were concerns about the proposed
fare increase.

20. The Chairman proposed that a subcommittee be formed to study the
Amendment Regulation in detail. Members agreed. The following
Members agreed to join: Ms Miriam LAU, Mr LEE Wing-tat, Mr CHEUNG
Hok-ming and Mr Ronny TONG (as advised by MsAudrey EU).

21. In respect of the Tate's Cairn Tunnel Ordinance (Replacement of
Schedule) Notice 2008, the Chairman said the original proposal to increase the
level of tolls by 13% to 28% had been discussed at the meeting of the Panel on
Transport on 25 April 2008. The Panel passed a motion at the meeting
expressing strong objection to the proposed substantial toll increase. Under
the legidative proposals, the proposed level of toll increase had been reduced
to the range of 9% to 20%.

22.  Mr WONG Kwok-hing considered it necessary to form a subcommittee
to study the Notice.

23. The Chairman proposed that a subcommittee be formed to study the
Notice in detail. Members agreed. The following Members agreed to join:
Ms Miriam LAU, Mr Andrew CHENG (as advised by Mr Albert HO), Mr
WONG Kwok-hing and Mr CHEUNG Hok-ming.

24.  Members did not raise any queries on the other 11 items of subsidiary
legidlation.

25. The Chairman reminded Members that the deadline for amending these
items of subsidiary legislation (except the subsidiary legislation not required to
be tabled in the Council) was 5 November 2008, or 26 November 2008 if
extended by resolution.

Businessfor the Council meeting on 15 October 2008

The Chief Executive (CE)'s Policy Address

26. The Chairman said that CE would deliver his Policy Address at the
Council meeting on 15 October 2008.




Action

27. The Chairman further said that she would request the Administration to
provide by noon on Thursday, 16 October 2008, the proposed grouping of
policy areas for the debate on the Motion of Thanks to be held at the Council
meeting of 29, 30 and 31 October 2008. The House Committee would discuss
the Administration’s proposed grouping at the meeting on 17 October 2008.

The Chief Executive's Question and Answer Session on 16 October 2008

28. The Chairman said that the CE's Question and Answer (Q&A) Session
would be held from 3:00 pm to 4:30 pm, and CE would answer questions on
his Policy Address.

29. MsEmily LAU said that CE had undertaken to attend at least four Q& A
Sessions in each legidlative session, and had just met the pledge in the last
legislative session after repeated requests from Members.  She considered that
CE should attend more Q&A Sessions, and suggested that their frequency
should be increased to once a month.

30. Mr LEE Wing-tat proposed to extend the duration of each Q&A Session
to two hoursto allow more time for Members to exchange views with CE.

31. The Chairman said that she would convey Members' views to the Chief
Secretary for Administration.

Businessfor the Council meeting on 22 October 2008

(a) Questions
(LC Paper No. CB(3) 23/08-09)

32. The Chairman said that that 20 questions (six oral and 14 written) had
been scheduled for the meeting.

(b) Bills- First Reading and moving of Second Reading

33. The Chairman said that no notice had been received yet.

(c) Government motion

Proposed resolution to be moved by the Secretary for Food and
Health under the Phar macy and Poisons Ordinancerelating to:
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(1)  the Pharmacy and Poisons (Amendment) (No. 4) Regulation
2008; and

(i1) thePoisonsList (Amendment) (No. 4) Regulation 2008

(Wording of the proposed resolution issued vide LC Paper No. CB(3)
27/08-09 dated 9 October 2008.)
(LC Paper No. LS1/08-09)

34. The Charman said that the proposed resolution was for seeking the
approval of the Legidative Council to amend the Pharmacy and Poisons
Regulations and Poison List Regulations to -

@ relax the control on certain products containing nicotine intended
to be used in nicotine replacement therapy; and

(b) add six substances to Division A of the First and Third Schedules
to the Pharmacy and Poisons Regulations and Division A of Part
| of the Schedule to the Poisons List Regulations.

35. Members did not raise objection to the Administration moving the
proposed resolution at the Council meeting.

(d) Members motions

(1)  Motion to be moved by Hon Jeffrey LAM Kin-fung
(Wording of the motion issued vide LC Paper No. CB(3) 34/08-09
dated 9 October 2008.)

36. The Chairman said that the subject of the motion to be moved by Mr
Jeffrey LAM was "Assisting the victims of the Lehman Brothersincident”.

(i)  Motion to be moved by Hon LEUNG Yiu-chung
(Wording of the motion issued vide LC Paper No. CB(3) 30/08-09
dated 9 October 2008.)

37. The Charman said that the subject of the motion to be moved by Mr
LEUNG Yiu-chung was "Facing up to the transport needs of people with
disabilities

38.  The Chairman reminded Members that the deadline for giving notice of
amendments, if any, to the motions was Wednesday, 15 October 2008.




Action

VI.

Speaking time limits relating to motion debates

39. Members noted that unless otherwise decided by the House Committee,
the speaking time limits relating to motion debates specified in rule 17(b) of
the House Rules would be deemed to have been agreed by the House
Committee.

Procedurefor election of Membersfor appointment to the Public Accounts
Committee, Committee on Members Interests and Committee on Rules of
Procedure

(LC Paper No. CB(3) 17/08-09)

40. The Charman said that the Public Accounts Committee and the
Committee on Members' Interests each consisted of seven members (including
the Chairman and Deputy Chairman), while the Committee on Rules of
Procedure consisted of 12 members (including the Chairman and Deputy
Chairman).

41. Members endorsed the procedure for the election of Members for
appointment to the three committees as stated in paragraphs 3 and 4 of and
Annex |V to the paper. Members also agreed that the election be held at the
next House Committee meeting on 17 October 2008.

42.  In response to Ms Emily LAU's enquiry, the Chairman confirmed that
the membership of the three committees would be submitted to the President
for appointment.

Election of Members of The Legislative Council Commission
(LC Paper No. AS 19/08-09)

43. The Chairman said that The Legidlative Council Commission consisted
of, in addition to the President of LegCo, and the Chairman and Deputy
Chairman of the House Committee, not more than 10 other members.
Appointment of its members by the President was not necessary.

44. Members agreed that the election of Members of The Legidative
Council Commission be held at the House Committee meeting on 24 October
2008. The Chairman informed Members that a circular would be issued to
Invite nominations from Members and the deadline for nominations was 20
October 2008.
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VII.
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Formation of Parliamentary Liaison Subcommittee
(LC Paper No. CB(3) 16/08-09)

45.  The Chairman invited Members to consider the proposed membership
size of the Subcommittee and the election procedure as stated in paragraphs 5
to 7 of the paper. It was proposed that the membership size of the
Subcommittee in the Fourth LegCo should be nine, having regard to the actual
number of nine members sitting on it in the past three terms. She sought
Members view on the proposal for the nomination and election to take place at
the next House Committee meeting on 17 October 2008.

46. Ms Emily LAU did not consider it necessary to set a limit on the
membership size of the Subcommittee.

47.  The Chairman said that should Members agree with Ms Emily LAU's
view, election would not be necessary as there was no limit on the membership
size of the Subcommittee. She reiterated that the proposed membership size
was based on the actual membership size of the Subcommittee in the past three
terms. There might be operational difficulties should the membership be too
large. She added that the Rules of Procedure did not provide for the
membership size of the Subcommittee, and it was up to Members to decide.
She invited Members' views on the need to set a limit on the Subcommittee's
membership size, and if so, what it should be.

48. The Deputy Chairman said that he had joined the Subcommittee for
many years. He recalled that the Subcommittee was relatively inactive and
had met only two or three times in the Third LegCo. As the Subcommittee
did not meet frequently, he agreed with the view that it was not necessary to
limit its membership. He said that in the event that a large number of
Members wished to join the Subcommittee, further discussion on its
membership could be held.

49. Mr LEUNG Kwok-hung shared the view that there was no need to set a
[imit.

50. In response to Mr CHAN Kam-lam's enquiry, Secretary General (SG)
responded that the general principle for the quorum of committee meetings was
one-third of the membership of the committee. She then explained the
functions of the Subcommittee and the rationale for proposing its membership
size a nine. She said that the Subcommittee coordinated all parliamentary
liaison activities between the Council and other parliamentary organizations
outside Hong Kong. Members of the Subcommittee participated, on a regular
basis, in receiving parliamentarians and delegations visiting Hong Kong, and
took part in delegations on visits outside Hong Kong. The Subcommittee had
a separate financial provision for its liaison activities, and the expenses
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incurred by its members for undertaking overseas liaison activities would not
be charged to their own overseas duty visit accounts.  With the
Subcommittee's membership fixed at a certain size, it would be easier to ensure
that its membership was balanced and broadly representative of the Council.

51. SG further said that the proposed membership size of the Subcommittee
was based on its actual membership in the past three terms. In the First
LegCo, the Subcommittee consisted of nine members. Its membership size
was enlarged to 12 in the Second LegCo, but eventually only nine members
were elected. In the Third LegCo, the Subcommittee again consisted of nine
members. She stressed that it was up to Members to decide the membership
size of the Subcommittee.

52. Members agreed that it was not necessary to set a limit on the
membership size of the Subcommittee, and in the event that a large number of
Members were interested to join it, further discussions would be held at the
next House Committee meeting on 17 October 2008.

Nomination and election of Members of the L egidative Council to advisory
bodies and gover ning bodies of educational institutions
(LC Paper No. CB(2) 4/08-09)

53.  Members endorsed the nomination and election procedure as stated in
paragraph 10 of the paper. Members also agreed that the election be held at
the next House Committee meeting on 17 October 2008.

Arrangementsfor the debate on the 2008-2009 Policy Address
(LC Paper No. CB(3) 20/08-09)

54. Members noted the arrangements for the debate on the 2008-2009
Policy Address as stated in paragraph 5 of the paper, which were the same as
those for the debates on the Policy Addresses in the past three years.

55. The Chairman said that the total speaking time limit for each Member
was 30 minutes, and it was up to Members to alocate their speaking time
among the five debate sessions.
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Proposal to appoint a select committee to investigate into matters relating
to the sale of Lehman Brothersfinancial products

(Letter dated 6 October 2008 from Hon KAM Nai-wai (LC Paper No. CB(2)
3/08-09(02))

(Letter dated 8 October 2008 from Dr Hon Priscilla LEUNG Mei-fun (LC
Paper No. CB(2) 7/08-09(01))

56. Asthis agenda item and agenda item XI below were related, Members
agreed to discuss them jointly. The verbatim transcript of the discussions
under these two agendaitemsisin the Appendix.

Proposal to hold an urgent special House Committee meeting for relevant
officialsto brief Members on the present situation regar ding minibonds
(Letter dated 9 October 2008 from Hon Margaret NG (LC Paper No. CB(2)
6/08-09(01))

Any other business

Up-to-date position on the signification of member ship of Panels

57. The Chairman said that the up-to-date position on the signification of
membership of the 18 Panels was tabled at the meeting. She reminded
Members that the deadline for joining the Panels was 12:00 noon, Saturday, 11
October 2008.

58.  There being no other business, the meeting ended at 5:33 pm.

Council Business Division 2
Legidative Council Secretariat

16 October 2008

081010e.doc
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