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Our Ref: CITB CR 14/46/13/2

5 March 2009

Ms YU Tin Po

Clerk to the Subcommittee to Examine the Implementation in Hong Kong of
Resolutions of the United Nations Security Council in relation to Sanctions
Legislative Council Secretariat

3rd floor, Citibank Tower,

3 Garden Road

Hong Kong

Dear Ms YU,

United Nations Sanctions (Arms Embargoes)
(Amendment) Regulation 2008

United Nations Sanctions (Federal Republic of Yugoslavia)
(Prohibition on Terrorist Activity) Regulation (Repeal) Regulation

I refer to our discussion on the above Regulations at the meeting on
24 February 2009 and your letter of 25 February 2009. I attach the certificate
signed by the Chief Secretary for Administration which confirms the receipt of
instructions from the Ministry of Foreign Affairs of the People's Republic of
China to implement UNSC Resolutions 1367 and 1823, for Members’
information please.



Separately, as requested by the Chairman of the Subcommittee at
the meeting, I enclose a mark up version of the United Nations Sanctions (Arms
Embargoes) Regulation highlighting the amendments made through the United
Nations Sanctions (Arms Embargoes) (Amendment) Regulation 2008, for
Members’ easy reference.

Yours sincerely,

Wiy

(Wendy Chung)
for Secretary for Commerce and Economic Development

c.c. DoJ (Attn: Miss Lee Sau Kong, Deputy Principal Government Counsel)
(Attn: Ms Frances Hui, Senior Government Counsel)



United Nations Sanctions Ordinance (Cap. 537)

United Nations Sanctions (Arms Embargoes) (Amendment)
Regulation 2008

United Nations Sanctions (Federal Republic of Yugoslavia)
(Prohibition on Terrorist Activity) Regulation (Repeal) Regulation

This is to confirm that the Chief Executive received specific
instructions from the Ministry of Foreign Affairs of the People’s Republic
of China in August and September 2008 which requested the Government
of the Hong Kong Special Administrative Region to fully implement
Resolution No. 1823 and 1367 of the Security Council of the United
Nations, and that the United Nations Sanctions (Arms Embargoes)
(Amendment) Regulation 2008 and the United Nations Sanctions
(Federal Republic of Yugoslavia) (Prohibition on Terrorist Activity)
Regulation (Repeal) Regulation were made in pursuance of those
instructions.

) ~ el .
Dated this 3" day of Noevewber 2008

( Henry Tang )
Chief Secretary for Administration
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CAP. 537 United Nations Sanctions ( Arms
Embargoes) Regulation

[Subsidiary]

UNITED NATIONS SANCTIONS (ARMS EMBARGOES)
REGULATION

(Cap. 537, section 3)

[22 August 1997]

1. Interpretation and application

(1) In this Regulation, unless the context otherwise requires—

“authorized officer” (#4%# A &) means a person authorized in writing by the
Chief Executive for the purposes of this Regulation;

“commander” (#1%), in relation to an aircraft, means the member of the flight
crew designated as commander of the aircraft by the operator thereof, or,
failing such a person, the person who is for the time being in charge or
command of the aircraft; ) :

“customs officer” (i A B) means any member of the Customs and Excise
Service holding an office specified in Schedule 1 to the Customs and
Excise Service Ordinance (Cap. 342):

“export” (i) includes shipment as stores and, in relation to any vessel,
submersible vehicle or aircraft, includes the taking out of the HKSAR of
the vessel, submersible vehicle or aircraft notwithstanding that it is
conveying goods or passengers and whether or not it is moving under its
own power;

O3OVOT

“HKSAR?” (¥}[&) means the Hong Kong Special Administrative Region of the
People’s Republic of China;

“master” (#ii{2), in relation to a ship, includes any person (other than a pilot)
for the time being in charge of the ship;

“operator” (B# A), in relation to an aircraft or vehicle, means the person for
the time being having the management of the aircraft or vehicle;

“owner” (#4i A), where the owner of a ship is not the operator, means the
operator and any person to whom it is chartered:

“person connected with a prohibited destination™ (L35 H 4y b4 BT A)
means—

(@) the Government of any territory comprised within a prohibited
destination;
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Embargoes) Regulation

[Subsidiary]

(b) any other person in, or resident in, a prohibited destination:

(¢) any body incorporated or constituted under the law of any part
of a prohibited destination;

(d) any body, wherever incorporated or constituted, which is
controlled by the Government of any territory comprised within
a prohibited destination, any other person in, or resident in, a
prohibited destination, or any body incorporated or constituted
under the law of any part of a prohibited destination:

(e) any person acting on behalf of any of the above mentioned
persons;

“prohibited destination™ (Z5#H1 5 #94) means—

(@) (Repealed L.N. 281 of 2001 )

(b) Somalia; ok N

. 3

(e) Sierra Leone; (L.N. 367 of 1998)
“ship™ (Aifl) includes every description of vessel used in navigation not
propelled by oars;
“shipment” (f}#) includes loading into an aircraft.
(2) No licence shall be granted under this Regulation except with the
approval of the instructing authority given generally or in a particular case.

F (Q) To—the—extent-thatthis . Regulation annlies ta and. in relation to
o o rr

Rwanda, it shall not appiy to the Government of Rwanda, and the provisions

2. Supplies and deliveries of certain goods
to a prohibited destination

(1) Except under the authority of a licence granted by the Chief
Executive under this section, no person shall—
(a) supply or deliver;
(b) agree to supply or deliver; or
(¢) do any act likely to promote the supply or delivery of,
any goods specified in Schedule |—
(i) to a prohibited destination;
(i) to or to the order of, any person connected with a prohibited
destination; or- “
(iii) to any destination for the purpose of delivery, directly or
indirectly, to a prohibited destination or to, or to the order of,
any person connected with a prohibited destinationZ .

[ M - - - A a 3 ~ o4 ke e k3 H ™
ecting that the goods in question are intended for use
Rwad a0
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Embargoes) Regulation
[Subsidiary]
He—te—any—desKpation—for—the prrpose—of—detvery—directty—or

indirectly, to\any person in Burundi, Tanzania, Uganda or
Zaire, knowing\or suspecting that the goods in question are

(2) The provisions of this section shall apply to any person within the
HKSAR and to any person acting elsewhere who is—
(@) a permanent resident of the HKSAR: or
(h) a body incorporated or constituted under the law of the
HKSAR. (L.N. 367 of 1998)

(3) Subject to the provisions of subsection (4), any person specified in
subsection (2) who contravenes the provisions of subsection (1) shall be guilty
of an offence.

(4) In the case of proceedings for an offence in contravention of
subsection (1) it shall be a defence for the accused person to prove—

(«) that he did not know and had no reason to suppose that the
goods in question were prohibited goods; or

(b) that he did not know and had no reason to suppose that the
goods were to be supplied or delivered to a prohibited
destination or to, or to the order of, a person connected with a
prohibited destination.

(5) Subsection (1) shall not apply to goods supplied or delivered to a
prohibited destination by or on behalf of the United Nations.

(6) Nothing in subsection (1)(d) or (c) shall apply where the supply or
delivery of the goods to the person concerned is authorized by a licence
granted by the Chief Executive under this section.

3. Exportation of certain goods to
a prohibited destination

(1) Except under the authority of a licence granted by the Chief
Executive under this section, the goods specified in Schedule 1 are prohibited
to be exported from the HKSAR—— (L.N. 367 of 1998)

(@) to a prohibited destination:

(h) to, or to the order of, any person connected with a prohibited
destination; oF

(¢) to any destination for the purpose of delivery, directly or
indirectly, to a prohibited destination or to, or to the order of,
any person connected with a prohibited destinationZ._

4{1) to_anv persen in Rnrnnrﬁ’ an?qn;q’ Ifganln or—Zaire in the—

knowledge O suspicion that the goods in question are intended

5
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,‘\LC'\ to—firne-dastination foar the purnose of..debivaru  direntls Favs
7 Ty CoTostrmrearor—+-04 - ) t’. YT eeti O+
N© any person in Burundi, Tanzania, Uganda or Zaire

indirect]
@n the knowgdge or suspicion that the goods in question are

(2) Any person who exports any éoods from the HKSAR in
contravention of subsection (1) shall be guilty of an offence. (L.N. 367 of
1998)

(3) Nothing in this section shall be construed so as to prejudice any other
provision of law prohibiting or restricting the exportation of goods from the
HKSAR. (L.N. 367 of 1998)

4. Powers to demand evidence of destination
which goods reach

Any exporter or any shipper of goods specified in Schedule 1 which have
been exported from the HKSAR shall, if so required by the Chief Executive,
furnish within such time as he may allow proof to his satisfaction that the
goods have reached—

(a) a destination to which they were authorized to be supplied or
delivered by a licence granted under this Regulation; or
() a destination to which their supply or delivery was not
prohibited by this Regulation,
and, if he fails to do so, he shall be guilty of an offence and liable to a fine at
level 6 unless he proves that he did not consent to or connive at the goods
reaching any destination other than such a destination mentioned in paragraph
(a) or (b).

5. Offences in connection with applications for licences,
conditions attaching to licences, etc.

(1) If for the purpose of obtaining any licence under this Regulation any
person makes any statement or furnishes any document or information which
to his knowledge is false in a material particular or recklessly makes any
statement or furnishes any document or information which is false in a
material particular he shall be guilty of an offence.

(2) Any person who has done any act under the authority of a licence
granted by the Chief Executive under this Regulation and who fails to comply
with any condition attaching to that licence shall be guilty of an offence:

Provided that no person shall be guilty of an offence under this subsection
where he proves that the condition with which he failed to comply was
modified, otherwise than with his consent, by the Chief Executive after the
doing of the act authorized by the licence.

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
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[Subsidiary]

6. Declaration as to goods: powers of search

(1) Any person who is about to leave the HKSAR shall if he is required

to do so by an authorized officer—
(a) declare whether or not he has with him any goods specified in
Schedule 1;
(b) produce any goods specified in Schedule 1 which he has with
him,
and such officer, and any person acting under his directions, may search that
person for the purpose of ascertaining whether he has with him any such
goods:

Provided that no person shall be searched in pursuance of this subsection
except by a person of the same sex.

(2) Any person who without reasonable excuse refuses to make a
declaration, fails to produce any goods or refuses to allow himself to be
searched in accordance with the provisions of this section shall be guilty of an
offence.

(3) Any person who under the provisions of this section makes a
declaration which to his knowledge is false in a material particular or
recklessly makes any declaration which is false in a material particular shall be
guilty of an offence.

7. Carriage of certain goods destined for
a prohibited destination

(I) Except under the authority of a licence granted by the Chief
Executive under this section, and without prejudice to the generality of section
2, no ship or aircraft to which this section applies, and no vehicle within the
HKSAR, shall be used for the carriage of goods specified in Schedule 1 if the
carriage is or forms part of carriage from any place outside a prohibited
destination to any place therein, or to, or to the order of, a person connected
with a prohibited destination.

Executive under this section, and without prejudice to the generality of section
2, no ship or aircraft to which thisSection applies, and no vehicle within the
HKSAR, shall be used for theCarriage of goods specified in Schedule 1 if the
person specified in subsection (4)(a), (b) or (c) in relation to the ship, aircraft
or vehicle in questioh knows or suspects that the carriage is or forms part of
carriage fromrdny place outside Burundi, Tanzania, Uganda or Zaire to any
erein and that the goods in question are intended for use within
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(3) This section applies to ships registered in the HKSAR, to aircraft so
registered and to any other ship or aircraft that is for the time being chartered
to any person who is— -

(@) within the HKSAR; (L.N. 367 of 1998)

(aa) a permanent resident of the HKSAR: or (L.N. 367 of 1998)

() a body incorporated or constituted under the law of the

. HKSAR.

(4) 1If any ship, aircraft or vehicle is used in contravention of subsection
(1), then—

(¢) in the case of a ship registered in the HKSAR or any aircraft so
registered, the owner and the master of the ship or, as the case
may be, the operator and the commander of the aircraft;

(b) in the case of any other ship or aircraft, the person to whom the
ship or aircraft is for the time being chartered and, if he is such
a person as is referred to in subsection (3)(a) or (b), the master of
the ship or, as the case may be, the operator and the commander
of the aircraft; or

(c) in the case of a vehicle, the operator of the vehicle,

shall be guilty of an offence unless he proves that he did not know and had no
reason to suppose that the carriage of the goods in question was, or formed
part of, carriage from any place outside a prohibited destination to any place
therein or to, or to the order of, any person connected with a prohibited
destination.

HSH-ay shiprqireraft-or-vehielets—used-in contraventromof-subsection

(2), the person specified¥r._subsection (4)(a), (b) or (¢) in relation to the ship,

(6) In the case of proceedings for an offence in contravention of
subsection (4), it shall be a defence for the accused person to prove that he did
not know and had no reason to suppose that the goods in question were goods
specified in Schedule 1.

(7) Nothing in this section shall be construed so as to prejudice any other
provision of law prohibiting or restricting the use of ships, aircraft or vehicles.

(8) Nothing in this section shall apply where the supply or delivery or
exportation from the HKSAR of the goods concerned to the prohibited
destination was authorized by a licence granted by the Chief Executive under
section 2(1) or 3(1). (L.N. 367 of 1998)

8. Investigation, etc. of suspected ships,
aircraft and vehicles

(1) Where any authorized officer has reason to suspect that any ship
registered in the HKSAR has been or is being or is about to be used in
contravention of section 7(1)fe+=2, he may (either alone or accompanied and
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assisted by persons under his authority) board the ship and search it and, for
that purpose, may use or authorize the use of reasonable force, and he may
request the master of the ship to furnish such information relating to the ship
and its cargo and produce for his inspection such documents so relating and
such cargo as he may specify; and an authorized officer (either there and then
or upon consideration of any information furnished or document or cargo
produced in pursuance of such a request) may, in the case of a ship that is
reasonably suspected of being or of being about to be used in contravention of
section 7, exercise the following further powers with a view to the prevention
of the commission (or the continued commission) of such contravention or in
order that inquiries into the matter may be pursued, that is to say, he may
either direct the master to refrain, except with the consent of an authorized
officer, from landing at any port specified by the officer any part of the ship’s
cargo that is so specified or request the master to take any one or more of the
following steps— (L. N. 367 of 1998)

(@) to cause the ship not to proceed with the voyage on which it is
then engaged or about to engage until the master is notified by
any authorized officer that the ship may so proceed;

(b) if the ship is then in the HKSAR to cause it to remain there until
the master is notified by any authorized officer that the ship may
depart;

(¢) if the ship is then in any other place, to take it to any such port
specified by the officer and to cause it to remain there until the
master is notified as mentioned in paragraph (b);

(d) to take it to any other destination that may be specified by the
officer in agreement with the master,

and the master shall comply with any such request or direction.

(2) Without prejudice to the provisions of subsection ( 10), where a
master refuses or fails to comply with a request made under this section that
his ship shall or shall not proceed to or from any place or where an authorized
officer otherwise has reason to suspect that such a request that has been so
made may not be complied with, any such officer may take such steps as
appear to him to be necessary to secure compliance with that request and,
without prejudice to the generality of the foregoing, may for that purpose enter
upon, or authorize entry upon, that ship and use, or authorize the use of,
reasonable force.

(3) Where the Chief Executive or any authorized officer has reason to
suspect that any aircraft registered in the HKSAR or any aircraft for the time
being chartered to any person specified in section 7(3) has been or is being or
is about to be used in contravention of section 7(1) p2y, the Chief Executive
or that authorized officer may request the charterer, the operator and the
commander of the aircraft or any of them to furnish such information relating
to the aircraft and its cargo and produce for his inspection such documents so
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relating and such cargo as he may specify, and the Chief Executive or that
authorized officer may (either alone or accompanied and assisted by persons
under his authority) board the aircraft and search it and, for that purpose, may
use or authorize the use of reasonable force; and, if the aircraft is then in the
HKSAR, the Chief Executive or any such authorized officer (either there and
then or upon consideration of any information furnished or document or
cargo produced in pursuance of such a request) may further request the
charterer, the operator and the commander or any of them to cause the aircrafi
to remain in the HKSAR until notified that the aircraft may depart; and the
charterer, the operator and the commander shall comply with any such
request. (L.N. 367 of 1998)

(4) Without prejudice to the provisions of subsection (10). where any
authorized officer has reason to suspect that any request that an aircrafi
should remain in the HKSAR that has been made under this section may not
be complied with, that authorized officer may take such steps as appear to him
to be necessary to secure compliance with that request and, without prejudice
to the generality of the foregoing, may for that purpose—

(a) enter, or authorize entry, upon any land and upon that aircraft;
(b) detain, or authorize the detention of, that aircraft; and
(¢) use, or authorize the use of, reasonable force.

(5) Where the Chief Executive or any authorized officer has reason (o
suspect that any vehicle in the HKSAR has been or is being or is about to be
used in contravention of section 7(1) P2, the Chief Executive or that
authorized officer may request the operator and driver of the vehicle or either
of them to furnish such information relating to the vehicle and any goods
contained in it and produce for his inspection such documents so relating and
such goods as he may specify, and the Chief Executive or that authorized
officer may (either alone or accompanied and assisted by persons under his
authority) board the vehicle and search it and, for the purpose, may use or
authorize the use of reasonable force; and the Chief Executive or any such
authorized officer (either there and then or upon consideration of any
information furnished or document or goods produced in pursuance of such a
request) may further require the operator or driver to cause the vehicle to
remain in the HKSAR until notified that the vehicle may depart: and the
operator and the driver shall comply with any such request.

(6) Without prejudice to the provisions of subsection (10), where the
Chiel Executive or any authorized officer has reason to suspect that any
request that a vehicle should remain in the HKSAR that has been made under
this section may not be complied with, the Chief Executive or that authorized
officer may take such Steps as appear to him to be necessary to secure
compliance with that request and, without prejudice to the generality of the
foregoing, may for that purpose—
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(@) enter, or authorize entry, upon any land and upon that vehicle;

(b) detain, or authorize the detention of, that vehicle;

(c) use, or authorize the use of, reasonable force.

(7) Before or on exercising any power conferred by subsection (1), (2),
(3), 4), (5) or (6), an authorized officer shall, if requested so to do, produce
evidence of his authority.

(8) No information furnished or document produced by any person
in pursuance of a request made under this section shall be disclosed
except—

(a) with the consent of the person by whom the information was
furnished or the document was produced:

Provided that a person who has obtained information or is
in possession of a document only in his capacity as servant or
agent of another person may not give consent for the purposes
of this paragraph but such consent may instead be given by any
person who is entitled to that information or to the possession of
that document in his own right;

(b) to any person who would have been empowered under this
section to request that it be furnished or produced;

(¢) on the authority of the Chief Executive, subject to the
information or document being transmitted through and with
the approval of the instructing authority, to any organ of
the United Nations or to any person in the service of the
United Nations or to the Government of any place outside
the People’s Republic of China for the purpose of assisting the
United Nations or that Government in securing compliance with
or detecting evasion of measures in relation to Somaliay

t iaf or Sierra Leone
decided upon by the Security Council of the United Nations: or
(L.N. 367 of 1998; L.N. 281 of 2001 )

(d) with a view to the institution of, or otherwise for the purposes
of, any proceedings for an offence under this Regulation or, with
respect to any of the matters regulated by this Regulation, for an
offence against any enactment relating to customs.

(9) Any power conferred by this section to request the furnishing of
information or the production of a document or of cargo for inspection shall
include a power to specify whether the information should be furnished orally
or in writing and in what form and to specify the time by which and the place
in which the information should be furnished or the document or cargo
produced for inspection. (L.N. 367 of 1998)

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrative Region Issue 24

ﬂ



E5TE G E I (2 AEASE) MR

(B SE 1]

(10) TR — A BILE —
(@) DIRFERE BRI T mARIES (1) A IS RA A MALE
(0) BHARRSR > BRAHEAT A A « S A Sk E BB i A B B
A A~
() A SHERT ?Eé@ﬂi‘?ﬁiﬁ@%ﬁ!ﬂ#ﬂﬁlﬁ%@iﬁ%lﬁi‘éﬁﬁfﬁﬁfﬁﬁ?ﬁi
TR ZR A AARIE A s ik Bk 5 =
(i) i’fiﬁ-]‘ﬁl%ﬁgif’ﬁﬂiEilE&éﬂ#?é)%mf’ﬁﬂj%*H@M‘Eﬁf&fﬁfﬁﬁﬂﬁ%‘éf&
BB
(0) BEBUTBHLTZS A (S a5 MNERETTRIGN) T8 HAE AR T
TESTRO AR A RBUAS B > SR ng R A ~ 253 A - RS > il
BRyVEEARERA -
(D) AR R B 18 (T 3 Ay TR A8 AL T VA 7 5 P R G (o
il 15 LA GG o0 49 b s e e 3 o

9. BERERNEE

e W SCZR I (A AT BOR B 3l A RAT B B IS 30 % ‘e
AT > EAER AR AR 191 18 01 020 10 2 5 9 1 02 WA IR SCIN 818 6 AT B
B IR ACRATBOR BB AT A DA 957 4T 49 5 700 3845 » A RA R T
OLEPIEETT & > BT (7 ASL BT i3 B A9 TR 4500 3B 0 T B A 2 ) -

10. HRIRERRR
(1) ATFIALRES 23) ~ 3(2) & T4 BASY VT aTIO JAT— (1998 47 5% 367 g
L)
(a) —ESIBATEIFRT o RS TR BEAE T 4
() —HEIR SR - THEHS 6 SEE R RE S 6 A -

Fi68 REATEEUAR « ey BTSN £ ¥ OO ) B 053 3 B E0R 2% 36 75

CAP. 537 United Nations Sanctions (Arms Ell
Embargoes) Regulation

[Subsidiary]

(10) Each of the following persons shall be guilty of an offence, that is to
say—
(@) a master of a ship who disobeys any direction given under
subsection (1) with respect to the landing of any cargo;
(b) a master of a ship or charterer or an operator or a commander
ol an aircraft or an operator or a driver of a vehicle who—

(i) without reasonable excuse, refuses or fails within a
reasonable time to comply with any request made under this
section by any person empowered to make it; or

(i) intentionally furnishes false information or produces
false documents to such a person in response to such a
request;

(¢) a master or a member of a crew of a ship or a charterer or an
operator or a commander or a member of a crew of an aircrafi
Oor an operator or a driver of a vehicle who intentionally
obstructs any such person (or any person acting under the
authority of any such person) in the exercise of his powers under
this section.
(11) Nothing in this section shall be construed S0 as to prejudice any other
provision of law conferring powers or imposing restrictions or enabling
restrictions to be imposed with respect to ships, aircraft or vehicles.

9.  Obtaining of evidence and information

The provisions of Schedule 2 shall have effect in order to facilitate the
obtaining, by or on behalf of the Chief Executive, of evidence and information
for the purpose of securing compliance with or detecting evasion of this
Regulation and in order to facilitate the obtaining, by or on behalf of the Chief
Executive, of evidence of the commission of an offence under this Regulation
or, with respect to any of the matters regulated by this Regulation, of an
offence relating to customs.

10. Penalties and proceedings

(1) Any person guilty of an offence under section 2(3), 3(2) or 7(4)/6-}‘—(—5-){ "
shall be liable— (L. N. 367 of 1998)
(@) on conviction on indictment to a fine and to imprisonment for 7
years;
(b) on summary conviction to a fine at level § and to imprisonment
for 6 months.
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(2) Any person guilty of an offence under section 8(10)(b)ii), or section
3(h) or (d) of Schedule 2, shall be liable— .

(a) on conviction on indictment to a fine and to imprisonment for 2
years;

(b) on summary conviction to a fine at level 6 and to imprisonment
for 6 months.

(3) Any person guilty of an offence under section 5(1) or (2) or 6(3) shall
be liable—

(@) on conviction on indictment to a fine and to imprisonment for 2
years;
(h) on summary conviction to a fine at level 6.

(4) Any person guilty of an offence under section 6(2) shall be liable on
summary conviction to a fine at level 6.

(5) Any person guilty of an offence under section 8(10)(«), (M) or (c), or
section 3(«a) or (c¢) of Schedule 2, shall be liable on summary conviction to a
fine at level 6 and to imprisonment for 6 months.

(6) Where any body corporate is guilty of an offence under this
Regulation, and that offence is proved to have been committed with the
consent or connivance of, or to be attributable to any neglect on the part of,
any director, manager, secretary or other similar officer of the body corporate
or any person who was purporting to act in any such capacity, he, as well as
the body corporate, shall be guilty of that offence, and shall be liable to be
proceeded against and punished accordingly.

(7) Summary proceedings for an offence under this Regulation, being an
offence alleged to have been committed outside the HKSAR, may be
commenced at any time not later than 12 months from the date on which the
person charged first enters the HKSAR after committing the offence.

(8) No proceedings for an offence under this Regulation shall be
instituted in the HKSAR except by or with the consent of the Secretary for
Justice.

11. Exercise of powers of the Chief Executive

(1) The Chief Executive may, to such extent and subject to such
restrictions and conditions as he may think proper, delegate or authorize the
delegation of any of his powers under this Regulation to any person, or class
or description of persons, approved by him, and references in this Regulation
to the Chief Executive shall be construed accordingly.

(2)  Any licences granted under this Regulation may be general or special,
may be subject to or without conditions, may be limited so as to expire on a
specified date unless renewed and may be varied or -revoked by the Chief
Executive.
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ITA. Restriction on grant of licence

No licence shall be granted under this Regulation in respect of goods to be
supplied, delivered or exported to Sierra Leone except—

(a) to the Government of Sierra Leone through a named point of
entry on a list that is supplicd by that Government to the
Secretary-General of the United Nations and is notified to the
Central People’s Government of the People’s Republic of China;
or

(b) for the sole use in Sierra Leone of the Military Observer Group
of the Economic Community of West African States or the
United Nations.

(L.N. 367 of 1998)

12. Miscellaneous

(1) Any provision of this Regulation which prohibits the doing of a thing
except under the authority of a licence granted by the Chief Executive shall not
have effect in relation to any such thing done in a place outside the HKSAR
provided that it is duly authorized.

(2) A thing is duly authorized for the purpose of subsection (1) if it is
done under the authority of a licence granted or otherwise with the permission
given in accordance with any law in force in the place where it is done (being a
law substantially corresponding to the relevant provisions of this Regulation)
by the authority competent in that behalf under that law. (L.N. 367 of 1998)

SCHEDULE 1 [ss. 2.3. 4.6 & 7]

PROHIBITED GOODS

(1) Any arms and related material (including weapons, ammunition, military vehicles,
military equipment and paramilitary police equipment).

(2) Any component for any goods specified in subsection (1).

(3) Any goods specially designed or prepared for use, or normally used. in the manufacture
or maintenance of any goods specified in subsection (1) or (2).

SCHEDULE 2 [ss. 9 & 10]

EVIDENCE AND INFORMATION

L. (1) Without prejudice to any other provision of this Regulation, or any provision of any
other law, the Chief Executive (or an authorized officer) may request any person in or resident in
the HKSAR to furnish to him (or to that authorized officer) any information in his possession or
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control, or 1o produce to him (or to that authorized officer) any document in his possession or
control, which he (or that authorized officer) may require for the purpose of securing compliance
with or detecting evasion of this Regulation, and any person to whom such a request 1s made shall
comply with it within such time and in such manner as may be specified in the request.

(2) Nothing in subsection (1) shall be taken to require any person who has acted as counsel or
solicitor for any person to disclose any privileged communication made to him in that capacity.

(3) Where a person is convicted of failing to furnish information or produce a document
when requested so to do under this section. the magistrate or court may make an order requiring
him, within such period as may be specified in the order, to furnish the information or produce the
document.

(4) The power conferred by this section to request any person to produce documents shall
include power to take copies of or extracts from any documents so produced and to request that
person, or, where that person is a body corporate, any other person who is a present or past officer
of, or is employed by, the body corporate, to provide an explanation of any of them.

2. (1) If any magistrate or judge is satisfied by information on oath given by any police officer,
customs officer or authorized officer—

(¢} that there is reasonable ground for suspecting that an offence under this Regulation
or, with respect to any ol the matters regulated by this Regulation, an offence under
any enactment relating to customs has been or is being committed and that evidence
of the commission of the offence is to be found on any premises specified in the
information, or in any vehicle, ship or aircraft so specified; or

(h) that any documents which ought to have been produced under section | and have
not been produced are to be found on any such premises or in any such vehicle, ship
or aircrafl,

he may grant a search warrant authorizing any police or customs officer, together with any other
persons named in the warrant and any other police or customs officers, to enter the premises
specified in the information or, as the case may be, any premises upon which the vehicle, ship or
aircraft so specified may be, at any time within one month from the date of the warrant and to
search the premises, or, as the case may be, the vehicle, ship or aircraft.

(2) A person authorized by any such warrant to search any premises or any vehicle, ship or
aircraft may search every person who is found in, or whom he has reasonable ground to believe to
have recently left or to be about to enter. those premises or that vehicle, ship or aircraft and may
seize any document or article found on the premises or in the vehicle, ship or aircraft or on such
person which he has reasonable ground to believe to be evidence of the commission of any such
offence as aforesaid, or any documents which he has reasonable ground to believe ought 10 have
been produced under section 1, or to take in relation 1o any such document or article any other
steps which may appear necessary for preserving it and preventing interference with it:

Provided that no person shall in pursuance of any warrant issued under this section be
searched except by a person of the same sex.

(3) Where, by virtue of this section, a persen is empowered to enter any premises, vehicle,
ship or aircraft he may use such force as is reasonably necessary for that purpose.

(4) Any document or article of which possession is taken under this section may be retained
for a period of 3 months or, if within that period there are commenced any proceedings for such
an offence as aforesaid to which it is relevant, until the conclusion of those proceedings.

(5) No information furnished or document produced (including any copy of or extract made
of any document produced) by any person in pursuance of a request made under this Schedule,
and no document seized under subsection (2), shall be disclosed except—

(@) with the consent of the person by whom the information was furnished or the
document was produced or the person from whom the document was seized:

Provided that a person who has obtained information or is in possession of a
document only in his capacily as a servant or agent of another person may not give
consent for the purposes of this paragraph but such consent may instead be given by
any person who is entitled to that information or to the possession of that document
in his own right;

(h) to any person who would have been empowered under this Schedule to request that
it be furnished or produced;

(¢) on the authority of the Chief Executive, subject to the information or document
being transmitted through and with the approval of the instructing authority, to any
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organ of the United Nations or to any person in the service of the United Nations
or to the Government of any place outside the People’s Republic of China for the
purpose of assisting the United Nations or that Government in securing compliance
with or detecting evasion of measures in relation to Somalia aidia- ceder:
| stasad or Sierra Leone decided upon by the Security Council of the

United Nations: or  (L.N. 367 of 1998: L.N. 281 of 2001 )

() with a view to the institution of. or otherwise for the purposes of, any proceedings
for an offence under this Regulation or. with respect to any of the matters regulated
by this Regulation, for an offence against any enactment relating to customs.

3. Any person who—

(@) without reasonable excuse, refuses or fails within the time and in the manner
specified (or, if no time has been specified, within a reasonable time) to comply with
any request made under this Schedule by any person who is empowered to make it:

(p) intentionally furnishes false information or a false explanation to any person
exercising his powers under this Schedule;

(¢) otherwise intentionally obstructs any person in the exercise of his powers under this
Schedule; or

(d) with intent to evade the provisions of this Schedule, destroys, mutilates. dcfaces.
secretes or removes any document,

shall be guilty of an offence.
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