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INTRODUCTION 
 
 At the meeting of the Executive Council on 10 March 2009, 
the Council advised and the Chief Executive ordered that the United 
Nations Sanctions (Democratic Republic of the Congo) Regulation 2009 
(“the Regulation”) (at Annex A) should be made under section 3 of the 
United Nations Sanctions Ordinance (Cap. 537) (“the Ordinance”).  The 
Regulation was gazetted on 13 March 2009 and came into effect on the 
same day. 
 
BACKGROUND 
 
Obligation and Authority 
 
2.  Under section 3(1) of the Ordinance, the Chief Executive 
(“CE”) is required to make regulations to give effect to instructions from 
the Ministry of Foreign Affairs (“MFA”) of the People’s Republic of 
China to implement sanctions decided by the United Nations Security 
Council (“UNSC”).  In January 2009, the CE received an instruction 
from the MFA to implement UNSC Resolution 1857.  A document 
issued by the Chief Secretary for Administration confirming the MFA’s 
instruction is at Annex B. 
 
Sanctions against the Democratic Republic of the Congo 
 
3. Given that the unstable situation in the Democratic Republic 
of the Congo (DR Congo) constitutes a threat to international peace and 
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security in the region, the UNSC has adopted several resolutions 
imposing sanctions against DR Congo since 2003.  The sanctions 
include the following – 
 

(a) measures on arms supply and military assistance, advice or 
training imposed by Resolution 1493 (at Annex C) as 
amended and expanded by Resolution 1596 (at Annex D); 

 
(b) travel measures imposed by Resolution 1596, Resolution 

1649 (at Annex E) and Resolution 1698 (at Annex F); and 
 

(c) financial measures imposed by Resolution 1596, Resolution 
1649 and Resolution 1698. 

 
To implement these resolutions, Regulations have been made under the 
Ordinance, the most recent one being the United Nations Sanctions 
(Democratic Republic of the Congo) (No. 2) Regulation 2008 (Cap. 
537AJ), made to implement UNSC Resolution 1807.  That Regulation 
expired at midnight on 31 December 2008. 
 
UNSC Resolution 1857 
 
4.  On 22 December 2008, the UNSC adopted Resolution 1857 
(at Annex G) which, among other things, imposes or renews until 30 
November 2009 the following measures against DR Congo – 

 
(a) the measures on arms imposed by paragraph 1 of Resolution 

1807 and the provisions of paragraphs 2, 3 and 5 of that 
Resolution [i.e. the prohibition against the supply, sale or 
transfer of arms and any related materiel; and the provision 
of any assistance, advice or training related to military 
activities, with some exceptions, imposed on all 
non-government entities and individuals operating in the 
territory of the DR Congo]; and 

 
(b) the travel measures and financial measures, with certain 

exceptions, imposed by paragraphs 9 and 11 of Resolution 
1807 and the provisions of paragraphs 10 and 12 of that 
resolution [ i.e. (a) the travel ban, with some exceptions, on 
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all persons designated by the Committee 1  pursuant to 
paragraph 4 of Resolution 1857, as well as those designated 
pursuant to paragraph 13 of Resolution 1596, paragraph 2 
of Resolution 1649, paragraph 13 of Resolution 1698 and 
paragraph 9 of Resolution 1807; and (b) the financial 
measures, with some exceptions, on all persons and entities 
designated by the Committee pursuant to paragraph 4 of 
Resolution 1857, as well as those designated pursuant to 
paragraph 15 of Resolution 1596, paragraph 2 of Resolution 
1649, paragraph 13 of Resolution 1698 and paragraph 11 of 
Resolution 1807]. 

 
THE REGULATION 
 
5.  The Regulation at Annex A seeks to implement the sanctions 
provided for by Resolution 1857.  The main provisions include - 

 
(a) sections 2 and 3, which provide for a prohibition against the 

supply, delivery and carriage of arms and related material to 
persons operating in the territory of DR Congo; 

 
(b) section 4, which provides for prohibitions against the 

provision of assistance, advice or training related to military 
activities to such persons; 

 
(c) section 5, which provides for a prohibition against making 

funds, other financial assets or economic resources available 
to or for the benefit of certain persons and entities; 

 
(d) sections 6 and 7, which provide for a prohibition against 

entry into or transit through the HKSAR by certain persons; 
 

(e) sections 8 to 11, which provide for the granting of licences 
for the supply, delivery or carriage of arms and related 
material; the provision of assistance, advice or training 
related to military activities; or the making available of 
funds, other financial assets or economic resources to or for 

                                                 
1 The Committee is established pursuant to Resolution 1533. 



-  4  - 

 

the benefit of certain persons or entities; 
 

(f) sections 13 to 22, which provide for enforcement powers; 
 

(g) section 30, which provides that the CE may, by notice 
published in the Gazette, specify (i) a person or an entity 
designated by the Committee under paragraph 15 of 
Resolution 1596, paragraph 2 of Resolution 1649, paragraph 
13 of Resolution 1698 and paragraph 11 of Resolution 1807 
and in respect of whom paragraph 11 of Resolution 1807 
applies by virtue of paragraphs 3 and 5 of Resolution 1857 
or (ii) a person or an entity designated by the Committee 
under paragraph 4 of Resolution 1857, as a relevant person 
or a relevant entity; and 

 
(h) section 32, which provides for the expiry of the Regulation 

at midnight on 30 November 2009. 
 
IMPLICATIONS OF THE REGULATION 
 
6.  The proposal is in conformity with the Basic Law, including 
the provisions concerning human rights.  The Regulation will not affect 
the binding effect of the Ordinance.  It has no financial, civil service, 
productivity, environmental or sustainability implications.  As DR 
Congo is not a major trading partner of Hong Kong, the arms embargo 
and financial sanctions against DR Congo are unlikely to have any 
significant impact on the Hong Kong economy. 
 
PUBLICITY 
 
7.  A press release was issued on 13 March 2009 when the 
Regulation was published in the Gazette. 
 
ADVICE SOUGHT 
 
8.  Members are invited to note the implementation of UNSC 
Resolution 1857 by the Regulation. 
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Commerce and Economic Development Bureau 
March 2009 










































































































