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Purpose

This paper is the first part of the report on the Survey conducted in January
2009 on the operating expenses reimbursement ("OER"). It focuses on the
reimbursements relating to the salaries portion of the OER claimed by a sample of
16 Membersin the Fourth Legidative Council ("LegCo"). This paper:

(@ highlights the findings relating to the nature of work undertaken by
these Members staff, the staffing complement, the academic and
working background of these staff, their remuneration package and the
aspirations of these staff on their conditions of service and job
satisfaction;

(b) provides an anaysis of the staffing requirements based on Members
views and the difficulties encountered by these Members in the
engagement of staff; and

(c) proposes the staffing complement and the computation of the salaries
portion which should be included in the OER to enable LegCo
Members to have the necessary resources to recruit and retain a team
of good quality staff to assist them in carrying out their LegCo duties.

Other aspects of expenditure items in the OER, such as those relating to the renting
and running of offices, are not included in this report and will be dealt with separately.



Background

2. In the Third LegCo, the Subcommittee on Members Remuneration and
Operating Expenses Reimbursement made a submission to the Independent
Commission on Remuneration for Members of the Executive Council and the
Legidature of the Hong Kong Special Administrative Region ("the Independent
Commission™) in 2006 requesting the setting of the OER at a level adequate for the
establishment of four district offices, on top of the central office made available by the
Secretariat, for each Member.

3. The Independent Commission took the view that the need amongst
Members and the cost of running a Member's office varied greatly, and that it was
difficult, if not impossible, to devise an objective yardstick to determine the optimum
number of assistants and district offices for Members, having regard to their different
background and different modes of operation. The Independent Commission found
it difficult to accept the view that the cost of operating four district offices (plus one
central office) should be taken as the benchmark for determining the level of the OER.

4, Upon the commencement of the Fourth LegCo, the House Committee
agreed that a subcommittee should be set up to follow up matters relating to the OER.
The Subcommittee on Members Remuneration and Operating Expenses
Reimbursement ("the Subcommittee") was formed on 17 October 2008.

Current level of OER

5. Following a review of the level of the OER conducted by the Independent
Commission during the Third LegCo, the Finance Committee approved on
3 November 2006° an increase of 10% in the OER with retrospective effect from
1 October 2006. With the annual price adjustments made since then, the current
level of the accountable component of the OER stands at $1,631,900 per annum. A
summary of the current remuneration packageisin Appendix |.

The Survey

6. At its first meeting held on 18 November 2008, the Subcommittee agreed
that as a first step, a survey should be conducted to assess the amount of resources
required for employing and retaining a team of good quality staff to support the work
of Members ("the Survey"). This was additional to the regular survey® on the

' The Independent Commission has been renamed as the Independent Commission on Remuneration for Members of the

Executive Council and the Legislature, and Officials under the Political Appointment System of the Hong Kong Special
Administrative Region to reflect the expansion of its terms of reference with effect from 1 April 2008 to cover the
remuneration for officials under the Political Appointment System.
2 FCR(2006-07)23
The Secretariat conducts regular surveys on the utilization of the recurrent OER by Members and the utilization pattern
of Members who claimed reimbursement up to or close to the reimbursement ceilings. The statistics on the utilization
of Members OER for the two reimbursement years ending 30 September 2008 and 30 September 2009 were circul ated
to Membersvide LC Paper No. AS 307/09-10.



utilization of OER conducted on an annual basis by the LegCo Secretariat. The
Subcommittee noted Members' views that the current level of OER could not meet
their actual needs in the performance of their duties as a LegCo Member. Asaresult,
most Members could only offer low salaries to their staff, or engage a limited number
of staff. The Subcommittee agreed that a sample survey should be conducted to
assess the extent of resources required for employing and retaining a team of good
guality staff to support the work of Members. It would ascertain the staffing
complement in Members' offices, the scope of duties of each of the positions, the
qualifications and experience of the incumbents, as well as the remuneration package
offered to the incumbents. The Survey aso sought to better understand the
difficulties faced by Members in recruiting and retaining staff, and their aspirations in
the staffing complement in supporting their work.

7. In late January/early February 2009, 25 re-elected Members, representing a
mix of Members returned by geographica constituencies and functional
constituencies® were invited to complete a questionnaire vide LC Papers No.
AS157/08-09 and 161/08-09. Sixteen Members, including 7 Members returned by
functional constituencies and 9 Members returned by geographical constituencies,
completed the questionnaire by the deadline in March 2009, representing a response
rate of 64%. In addition, 116 completed questionnaires on job conditions were
received from the staff of these 16 Members.

Outcome of the Survey

8. A preliminary assessment of the findings of the Survey was carried out
upon the receipt of the questionnaires and the preliminary findings of the Survey were
circulated to Members on 20 May 2009 vide LC Paper No. AS 239/08-09. Since
then, the Secretariat had conducted a second-level study by examining in greater detail
the findings in relation to the following:

(@) thenature of the various types of duties undertaken by Members' staff;

(b) the academic qualifications and experience required for undertaking
the various types of duties,

(c) the number of staff required for undertaking the various types of
duties;

(d) the current remuneration package offered to staff;

Ten re-elected Members each from the geographical constituencies and the functional constituencies were invited to
take part in the Survey, having regard to their utilization level of the OER in the previous term and the current term,
political affiliation, etc. Upon completion of the first stage of sampling, some selected Members had declined to take
part in the Survey. Another round of sampling was conducted and 5 more re-elected Members were invited to take
part in the Survey.



(e) the connection between the number of staff and the number of offices;
and

(f) the major difficulties encountered by Members in recruiting and
retaining staff.

9. In studying the nature of work undertaken by Members' staff, the Secretariat
had found it necessary to understand more about the time spent by individual
Members in relation to their activities which were directly related to the operation of
the Council and its committees, and those which were related to their communicative
work with the Administration, their constituents and the press. The information
would assist the Secretariat in analysing the degree of complexity of the various types
of support services provided to Members, and in assessing the job requirements as
well as the qualifications of the staff required to perform such support services.

10. Based on the survey findings, we note that the total time spent by Members
on core LegCo duties such as attending meetings of the Council and its committees
and handling complaints under the LegCo Redress System, and other LegCo-related
duties such as meeting the Administration, having press interviews, meeting members
of the public or constituents, attending forums and participating in functions as LegCo
members, etc vary significantly, ranging from 74 hours to 336 hours in every four
weeks. On average, each Member spends 221 hours in every 4 weeks
(i.e. 55.25 hours per week) on core LegCo duties and other LegCo-related duties.

11. A brief summary of the essential information produced from this Survey is
givenin Appendix |1, and a comprehensive summary of major findings obtained from
the completed questionnaire is given in Appendix I11 (in Chinese version only).

Nature of duties undertaken by Members' staff

12. On the basis of Members' activities in performing their LegCo functions,
the nature of duties of the staff providing support to Members is broken down in the
following two categories:

(@) Core LegCo duties. providing legal and research support; organizing
committee papers for meetings, preparing summaries of papers and
highlighting areas of concern; preparing questions for meetings,
drafting Council questions and speeches; conveying enquiries and
requests from the LegCo Secretariat in relation to meetings especially
if the Member is the chairman of a committee, and responding to
enquiries from the Administration and the press,

(b) Other LegCo-related duties: meeting the public/constituents on behalf
of Members; handling complaints and enquiries from constituents;
drafting articles for newspapers, preparing publications, newdletters,
work reports and other publicity materials, and undertaking accounting
matters.




13. There is a need to differentiate between core LegCo duties and other
LegCo-related duties performed by Members staff as the level and scope of
responsibilities are different, and the qualification and experience requirements for
staff to undertake the two types of duties are also different.

Actual number of staff engaged to support Members LegCo work

14. It is noted from the Survey that among the staff employed by these
16 Members, only 4% perform solely core LegCo duties;, 57% perform both core
LegCo and other LegCo-related duties, and 39% perform solely other LegCo-related
duties. This situation falls short of Members expectation, as all 16 Members have
responded that they would have wanted to engage more dedicated staff to perform
solely core LegCo duties, and the number of staff required for performing solely core
LegCo dutiesis averaged at 1.7, asrevealed in paragraph 10 of Appendix I1.

15. On average, each Member hires 6.3 full-time staff and 1 part-time staff.
These staff members are required to work in the central office provided by the LegCo
Secretariat and also district offices. From the Survey, it is noticed that there is a
significant gap between the average number of staff employed by Members returned
by geographical constituencies and those by functional constituencies. The average
number is 9.9 for the former and 4 for the latter. However, both Members from the
geographical constituencies and functional constituencies indicate the need to hire
more staff. Members from functional constituencies ask for 4.6 staff, while
Members from geographical constituencies ask for 13.1 staff. This comes up to a
total of 9.4 staff on average, with 19% for undertaking solely core LegCo duties, 45%
for undertaking both core LegCo and other LegCo-related duties, and 36% for
undertaking solely other LegCo-related duties.

16. The Survey aso reveals that the number of staff required depends very
much on the number of offices to be operated by each Member. On average,
Members from functional constituencies operate 2 offices including the central office,
while Members from geographical constituencies operate 4 offices. The average
number of offices operated by Members is 3, while the number of full-time staff to
support each officeis about 2.1.

Academic background and experience requirement

17. Staff performing core LegCo duties require higher academic qualifications
and more substantial working experience. The Survey revedls that 100% of those
who undertake solely core LegCo duties possess qualifications at tertiary or
professiona level. 87% of those staff performing both core LegCo and other
LegCo-related duties have received tertiary education or above, and 59% of them have
five or more years working experience. Even for those who perform solely other
LegCo-related duties, 36% have tertiary qualifications.



18. The salaries paid to staff members who handle core LegCo duties are higher
than those who perform solely other LegCo-related duties. On average, the monthly
sadary of full-time staff members who handle core LegCo duties is about $15,500,
with about 20% receiving a salary of $20,000 or above. This salary islower than the
starting salary of an Executive Officer Il ("EO 11") in the civil service which is
$20,950° per month.  For staff members who handle other LegCo-related duties, the
average salary is about $9,662, which islower than the starting salary of $10,250 of an
Assistant Clerical Officer ("ACQ") in the civil service. As far as fringe benefits are
concerned, the majority of the staff have medical allowance while a few aso enjoy
education alowance and double pay.

19. As for part-time staff, the hourly rate of staff members who perform both
core LegCo and other LegCo-related duties is also higher than those performing solely
other LegCo-related duties. 57% of those performing both core and other
LegCo-related duties receive an hourly rate of over $70.

20. 70% of the Members indicates that they do not have adequate resources to
engage a sufficient number of staff with the necessary qualifications and experience to
support their work. Staff salaries on average take up the maor portion of their OER
claims, and some Members cannot seek reimbursement of other expenses including
rentals of district offices because of inadequate funds in the OER. As a result, most
Members can only offer low salaries to their staff, hence making it difficult for them
to recruit experienced staff.

21. The Survey shows that staff retention is a common problem. The median
length of service of Members staff is less than 3 years, and the turnover rate of
full-time staff is as high as 34%. The majority of the Members who have difficulties
in recruiting and retaining suitable staff consider that poor career prospect, low
salaries, irregular/long working hours and inadequate fringe benefits are the main
reasons attributing to the recruitment and retention problems.

22. On the part of the staff of Members, over 70% of them find their jobs
challenging and satisfying, with a wide spectrum of experiences which would be
helpful for their career development. However, around 60% of them are dissatisfied
with their level of salary and the limited advancement opportunities. Their jobs also
require them to work irregular and long hours.  74% of them do not consider their
remuneration package attractive enough for them to stay in the Members' office for
the whole term.

23. In addition, Members also express the view that in order to have effective
support to their work, they hope to employ mainly full-time staff with a university
degree or professional qualifications.

5 Effective from 1 October 2010.



Analysis

24, In recent years, the mode of operation of LegCo and its committees has
evolved from a purely question-and-answer forum on issues to a proactive and
inquisitorial approach to consider matters which require detailed examination,
extensive research and wide public consultation. Compared to the position in the
Second and Third LegCo, current Members of the Fourth LegCo are serving
substantially larger constituencies and dealing with a much wider range of complex
issues. Theworkload isincreasingly heavy involving conflicting demands and views
from various stakeholders. To effectively carry out their work, Members need to
have a team of good quality staff to perform core LegCo and other LegCo-related
duties.

25. The shortfals as revealed from this Survey are two-fold: insufficient
resources to pay the staff at a level which is commensurate with those with the same
gualifications performing the same level of work; and insufficient resources to hire
adequate staff to perform both core LegCo and other LegCo-related duties. In view
of the different expectations of Members from functional constituencies and
geographical constituencies on the number of full-time staff required to support their
work, this paper only focuses on the first shortfall, i.e. the pay level for staff on the
basis of the current staffing complement. The second shortfall, i.e. the number of
staff required, will be dealt with separately after more research is done on the need for
setting up district offices.

26. As mentioned in paragraphs 15 and 16, Members on average hire 6.3
full-time staff for running 3 offices including the central office. It is considered
appropriate to work on the basis of 7 full-time staff per Member as the mgority of
Members have found their current staffing complement inadequate to support their
work. For those Members who do not need to hire up to 7 staff, they cannot claim
for more than what is actually spent on the staff they hire and the employment
contracts, which show the remuneration package, of whom are subject to public
scrutiny.  As the work of Members staff is public service in nature, it is only
appropriate and fair for their salaries to be pitched at a level which is commensurate
with their counterparts in the civil service, having regard to their job duties, and
gualification and experience requirements. This would ensure that Members can
offer sufficient remuneration to attract, retain and motivate staff of a suitable calibre to
provide an effective, efficient and high quality service.

Recommendations

27. On the basis of the nature of work undertaken by the 7 full-time staff with
50% on core LegCo duties and 50% on other LegCo-related duties’, the salaries
portion of the OER should be able to cover the following:

& Thetablein paragraph 3 of Appendix Il shows that 3.7 full time staff perform both core LegCo and other LegCo-related

duties (Group C). According to the scope of duties of these 3.7 full time staff, 2.59 staff members' duties are more
related to core LegCo duties (Group A) while 1.11 staff members other LegCo-related duties (Group B).



(@) one staff member pitched at the rank of Executive Officer | ("EO 1")
with a starting salary of $38,685 (i.e. Master Pay Scale ("MPS") 28) to
head the central and district offices operated by a Member and to
perform core LegCo duties;

(b) two staff members pitched at the rank of EO |1 with a starting salary of
$20,950 (i.e. MPS 15) to work in the central or district offices to
perform core LegCo duties and other LegCo-related duties; and

(c) four staff members pitched at the rank of ACO with a starting salary of
$10,250 (i.e. MPS 3) to work in the central or district offices to
perform mainly other LegCo-related duties.

28. The grading of the proposed staffing complement and the levels of
remuneration have been worked out having regard to the nature of work and level of
responsibilities of the respective posts and the grading and levels of remuneration of
those undertaking similar levels of responsibility in the civil service. To ensure
continuity of service as well as to attract and retain a pool of high quality staff,
end-of-service gratuity may need to be provided to full-time staff engaged by
Members, similar to the arrangement in the civil service. At present, Members do
not have sufficient resources to grant end-of-service gratuity to their staff. In case of
winding up, an amount with no pre-set ceiling will be provided to Members to cover
the actual severance payments in accordance with the Employment Ordinance. If the
above staffing complement is adopted as the standard provision for Members, the
revised salary portion of the OER should add up to $137,774” a month. This
provision has not taken into account any increments to be awarded for good
performance. In any event, the salaries would be adjusted for inflation based on the
adjustment of OER in accordance with the movementsin priceindex. The severance
payment will also be offset against the aforesaid amount of gratuities and accrued
benefit (excluding any part attributable to employee's contributions) held in a
mandatory provident fund scheme.

29. We note from previous utilization surveys on Members OER that on
average 70% of the OER is for staff costs. Compared with the staff remuneration
and related expenses as reveaed in the regular utilization survey on Members OER
for 2008-2009 (i.e. about $95,400), there will be a monthly shortfall of about $42,374
if the package is revised as proposed above. The annual accountable component of
the OER will have to be increased by about 31% from the current $1,631,900 to
$2,140,388, i.e. ($1,631,900 + $42,374 x 12 months).

7

Post Starting salary | Contract gratuity Monthly total

1EOI $38,685 15% (i.e. $5,803) $44,488

2EOIls | $20,950 15% (i.e. $3,143) $48,186 (i.e $24,093 x 2 posts)

4ACOs | $10,250 10% (i.e. $1,025) $45,100 (i.e. $11,275 x 4 posts)
Total : $137,774




30. The proposal in this paper only aims to ensure that Members can have
sufficient resources to engage a team of staff at a salary level commensurate with that
in the civil service. It does not mean that the salaries of Members staff are
automatically adjusted as some of the current staff may not meet the requirements
expected to undertake the duties. The flexibility in determining the salary level for
individual staff still rests with Members. However, to encourage Members to use the
proposed increased salaries portion to enhance the remuneration package for staff
rather than opening new district offices, it is proposed that the ceiling of district
offices for which reimbursements under OER could be claimed should be capped at
five for each Member, unless further review on the subject suggests otherwise.
Shared offices should be apportioned according to the percentage of space claimed by
individual Members. For example, if a Member shares a district office with another
Member on a 50-50 basis, each of these two Members would be regarded as having
0.5 office. For those Members who are currently engaging more than 7 full-time
staff, they can continue to engage the present staff based on their current conditions of
service but should try to provide incentives to these staff with the additional funding
on the basis of the staff's performance, so that they would continue to provide an
effective service to assist Membersin performing their LegCo functions.

Advice sought

31 Members are invited to note the Survey outcome and consider the way
forward for drawing up a submission to the Independent Commission after consulting
all Members on the findings and recommendations in this paper.

Administration Division
Legidative Council Secretariat
31 August 2010




Appendix |

Summary of the Remuneration Package for L egisative Council Members

Remuneration

New Rate
(effective from October 2009)

President $138,860 per month
President's Deputy $104,150 per month
A Member not serving on Executive Council | $69,430 per month
A Member aso serving on Executive Council | $46,290 per month
Medical allowance $26,600 per year

Operating Expenses Reimbursement

- Accountable component for office
operation

- Non-accountable component for
entertainment and travelling

Not exceeding $1,631,900 per year

Not exceeding $167,350 per year

End-of-service gratuity

15% of the remuneration that a
Member received during a LegCo
Term




Appendix 11

Brief summary of essential infor mation from the Survey on
Members Operating Expenses Reimbur sement

Survey findings

According to the survey data, each Member operates an average of 3 offices,
including the Central Office provided by the LegCo Secretariat. The average
number of staff employed by each Member is around 7, including full-time and
part-time staff.

Job duties of staff

2. Members staff, including both full-time staff and part-time staff, can be
categorized into three groups based on their duties. The proportion of staff in
different groups and the major three duties of each group are listed below:

Group A (4%): Staff who perform core LegCo duties only —

- providing research support;

- going through committee papers and providing summaries,
highlighting areas of concern and preparing questions for
meetings; and

- drafting of speeches and articles,

Group B (39%): Staff who perform other LegCo-related duties

only —

- meeting the public/constituents and handling enquiries and
complaints;

- preparing publications, newdletters, work reports, publicity
materials, and

- handling accounting matters; and

Group C (57%): Staff who perform both core LegCo and other

LegCo-related duties—

- meeting the public/constituents and handling enquiries and
complaints;

- preparing publications, newsletters, work reports, publicity
materials; and

- providing research support.




-2 -

3. The average number of full-time and part-time staff employed by each
Member in the three groupsis as follow:

No of staff employed by each Member
Group A Group B Group C Total
Full-time staff 0.3 2.3 3.7 6.3
Part-time staff - 0.6 0.4 1

Qualifications of staff

4, Compared to the other two groups of staff, the qualifications of staff members
who handle other LegCo-related duties only (Group B) tend to be lower. Details of
their qualifications are as follow®:

Qualifications Group A Group B Group C
Primary or below - 10% -
Secondary - 55% 12%
Tertiary or above 60% 36% 86%
Professional 40% - 1%

Working experience of staff

5. Staff members who need to handle both core and other LegCo-related duties
(Group C) have more relevant working experience than the other two groups of staff.
The years of relevant working experience of the three groups are as follow:

Years of relevant working experience GroupA | GroupB | Group C
Lessthan 1 year 25% 24% 13%
1 year to lessthan 3 years 50% 21% 18%
3 yearsto lessthan 5 years 25% 10% 11%
5 years or above - 46% 59%

Length of service in Members office

6. The mgority of staff members in al the three groups have been working in
the current Members' office for less than three years.

Length of servicein Members Group A Group B Group C

office

Lessthan 3 years 60% 56% 59%

3yearsto lessthan 5 years 20% 26% 16%

5 years or above 20% 17% 25%

8 Asaresult of the rounding effect, the sum of the percentage ranges from 99% - 102% in all tables in this Appendix.



Salary levels of staff

7. Full-time staff members who handle both core and other LegCo-related duties
(Group C) have the highest salary level amongst the three groups. The ranges of

salary and the average salaries of the three groups are as follow:

Monthly salary Group A GroupB | GroupC
$5,000 - $9,999 - 62% 19%
$10,000 - $14,999 60% 35% 30%
$15,000 — $19,999 20% - 25%
$20,000 or above 20% 3% 28%
Average monthly salary $15,500 $9,662 $16,797
8. The hourly rate of part-time staff of Group C tends to be higher than the other
two groups. Details asfollow:
Hourly rate Group A Group B Group C
$40 - $49 - 50% 14%
$50 - $59 - - 29%
$60 - $69 - 50% -
$70 or above - - 57%
Fringe benefits
0. On top of the basic saary, al staff members enjoy MPF benefit and more

than half of the staff members enjoy medical alowance. A small proportion of staff

have dental, education and double-pay benefits.

Benefits Group A Group B Group C
M PF 100% 100% 100%
Medical 60% 62% 80%
Dental 40% 19% 20%
Education - 14% 17%
Double-pay - - 7%




Members aspirations for ateam of good quality staff

10. To effectively support their work, Members have expressed the view that they
would like to have an average of 9.4 staff members to assist them in carrying out the
work of the Council. In addition, Members expect to employ mainly full-time staff
with relevant qualifications to support their work. The following tables illustrate the
distribution of full-time and part-time staff in the three groups and their qualification
requirements according to Members' aspirations:

No of staff required by Members
Group A Group B Group C Total

Full-time staff 1.7 3.2 4.1 9.0
Part-time staff 0.1 0.2 0.1 0.4
Qualificationsrequired by Members
Group A Group B Group C

Secondary - 42% 4%

Tertiary 73% 55% 82%
Professional 27% 4% 13%

11. In addition to inadequate manpower, the turnover rate of Members staff is

high. Over 60% of Members claim that their staff turnover rate is over 25%. The
average turnover rate of full-time staff is 34%. The majority of Members encounter
difficulties in recruiting and retaining staff to support their core LegCo work and
district business. Over half of Members think that a lack of career prospect (92%),
low salary level (75%), irregular/long working hours (74%) and inadequate fringe
benefits (66%) contribute to their difficultiesin recruiting and retaining staff.

12. On the other hand, 62% of Members' staff are dissatisfied with their level of
saary. 74% of staff tend to disagree that their current remuneration package is
attractive enough for them to stay in the same Members' office for the whole term.
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