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Subcommittee on Race Discrimination 
(Proceedings by Equal Opportunities Commission) Regulation 

 
The Administration’s Response to Issues Raised by the Assistant Legal 

Adviser of the Legislative Council Secretariat 
 
 
Purpose 

 

 This note briefs Members on the Race Discrimination 

(Proceedings by Equal Opportunities Commission) Regulation 

(RD(PEOC)R) and addresses the issues raised by the Assistant Legal 

Adviser of the Legislative Council Secretariat (ALA) in its report to the 

House Committee dated 17 March 2009 (LC Paper No. LS50/08-09). 

 

Background 

 

2. The Race Discrimination Ordinance (RDO) was enacted in 

July 2008.  Section 83 of the RDO (extract at Annex A), which has 

commenced operation on 3 October 2008, provides that the Secretary for 

Constitutional and Mainland Affairs may make regulations to empower the 

EOC, in case where a victim of racial discrimination, harassment and 

vilification may bring proceedings under section 70 of the RDO but has 

not done so, to bring proceedings as if the EOC were that person (extract 

of section 70 is at Annex B). 

 

The Regulation 

 

3. The RD(PEOC)R was made by the SCMA on 11 March 2009.  

The RD(PEOC)R is modeled on previous regulations made under 
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respective discrimination ordinances i.e. the Sex Discrimination Ordinance 

(SDO) and Family Status Discrimination Ordinance (FSDO).  

 

Issues raised 

 

4. In LC Paper No. LS50/08-09 (Annex C), the ALA noted that 

some provisions in the Disability Discrimination (Proceedings by Equal 

Opportunities Commission) Regulation (DD(PEOC)R) are different from 

those in the regulations made under the RDO, SDO and FSDO.  These 

include : 

 

(a) there is no requirement for a claim to be “well-founded” 

provided the EOC has reason to believe that a person 

committed an act of discrimination, harassment, 

vilification or which is otherwise unlawful under the 

DDO; 

 

(b) there are clear procedures to establish that the aggrieved 

person will not bring proceedings; and 

 

(c) there is also a pre-requisite that the EOC has offered 

assistance to the aggrieved person by way of conciliation 

but failed to effect a settlement. 

 

5. We responded to issues concerned in our letter of 19 March 

2009 to the ALA (Annex D).  The relevant information and 

considerations are set out in the following paragraphs. 
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6. Regarding the issue raised in para. 4(a) above, the 

circumstances in which the EOC may bring proceedings under the 

RD(PEOC)R and the regulations under the SDO and FSDO include the 

circumstance that “it appears to the EOC that the claim is well founded”.  

Although the DD(PEOC)R adopts a more elaborated drafting, i.e. “that the 

EOC has reasons to believe that an unlawful act under the Disability 

Discrimination Ordinance was committed”, the same purpose is served in 

the provision “it appears to the EOC that the claim is well founded” in the 

RD(PEOC)R and the regulations under the SDO and FSDO.   

 

7.   As for the issues raised in para. 4 (b) and (c) above, our intent 

when drafting the RD(PEOC)R is to allow flexibility for the EOC to bring 

proceedings as provided for in section 83 of the RDO.  There is already a 

requirement under section 83(1)(a) of the RDO that the person who may 

bring proceedings under section 70 has not done so.  It may not be 

necessary to provide further procedural requirements in the RD(PEOC)R. 

 

Legal assistance 

 

8. Some Members raised concerns at previous Panel meeting 

about the legal assistance provided by the EOC.  Members may wish to 

note a separate paper provided by the EOC in March 2009 (see Annex E) 

for easy reference.  We reiterate that the circumstances under which the 

RD(PEOC)R will operate are different from those under which legal 

assistance may be granted by the EOC. 
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Way forward 

 

9. We aim to bring the Regulation and all the provisions of the 

RDO into operation in around mid-2009.   

 

 
 
Constitutional and Mainland Affairs Bureau 
March 2009 

 


































