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Submission to the Panel on Constitutional Affairs regarding 
the report of the HKSAR for the United Nations Human 
Rights Council for Universal Periodic Review 
 
By: Growing Together -- Hong Kong’s special education needs 
(SEN) community for ethnic and language minorities. 
 
The report of the HKSAR for the UN Human Rights Council Review provides copious 
information regarding the framework and measures in place to protect human rights in 
Hong Kong, as well as the HKSAR’s achievements to date and challenges that still need 
to be met.  The report briefly touches on policies relating to or affecting children 
including educational policies now in place mandating 12 years of free education. The 
report also offers details regarding current and future measures to protect the human 
rights of ethnic minorities.  
 
The report however is completely silent regarding the rights and provisions relating to the 
most vulnerable segments of our population, individuals with special educational needs 
(SEN), especially those who are members of an ethnic or language minority or non-
Chinese speaking (NCS).  This lack of support and protection is also evident in the 2008-
09 policy address delivered in October 2008 which offers no mention of educational 
provisions for children with SEN regardless of their language preference.   
The resulting discrimination suffered by NCS individuals with SEN and the 
disadvantageous position they occupy in relation to Chinese speaking individuals with 
SEN has been recognized by Hong Kong’s EOC (please see attached correspondence).   
 
As outlined below, the current system results in discrimination against all NCS children 
with SEN. This is unacceptable and we call for the government to take all legislative and 
administrative measures that may be necessary to protect the fundamental rights and 
freedoms of those persons and to ensure compliance with accepted international 
standards.  Growing Together requests that the Panel on Constitutional Affairs take the 
following in account when it meets on 19 January: 
 
1) Section 7 of the HKSAR report refers to 15 international human rights treaties 
including the International Covenant on Civil and Political Rights (ICCPR).  It goes on to 
state that Hong Kong’s Bill of Rights Ordinance (BORO) was specifically enacted to 
give effect in local law to the provisions of the ICCPR as applied to Hong Kong. Under 
the ICCPR, member parties shall take all active measures to promote and guarantee the 
rights of all persons to pursue their economic, social and cultural development without 
discrimination of any kind as to race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status.  The language 
discrimination suffered by NCS individuals with SEN is a form of discrimination 
expressly prohibited by BORO (article 21(1) BORO provides for the right to access, on 
general terms of equality, to public service in Hong Kong without unreasonable 
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restrictions). We would also submit that Hong Kong fails to comply with the provisions 
of the International Covenant on Economic, Social and Cultural Rights. In addition the 
International Convention on the Elimination of All Forms of Racial Discrimination (1965) 
(which applies to Hong Kong) provides that the state shall prohibit racial discrimination 
in all forms and guarantee the right of everyone, without discrimination to equality before 
the law in respect of various rights including the right to education and training. “Racial 
discrimination” is defined thereunder as “any distinction, exclusion, restriction or 
preference based on race, colour, descent, or national or ethnic origin which has the 
purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an 
equal footing, of human rights and fundamental freedoms in the political, economic, 
social, cultural or any other field of public life”.  We submit that the current system 
violates the human and fundamental right to education of NCS children with SEN by 
reason of their language and amounts to racial discrimination. Furthermore, as per Mrs. 
Carrie Lam in her 2006 address at the United Nations hearing of the HKSAR’s second 
report in light of the ICCPR, “in Hong Kong, human rights and freedoms are guaranteed 
constitutionally by the Basic Law.” We note that pursuant to the Basic Law: (i) Chinese 
and English are both official languages of Hong Kong, (ii) all Hong Kong residents are 
equal before the law, (iii) the government shall establish policies on the development and 
improvement of education including policies regarding the education system and its 
administration, the language of instruction and the allocation of funds and the (iv) the 
government shall formulate new policies on the development and improvement of the 
social welfare system in light of the economics conditions and social needs. Denying a 
child access to appropriate educational services based on their language and refusing to 
teach children in their language when it is an official language of Hong Kong is a denial 
of a basic human right.  Growing Together requests an investigation of this denial of 
basic human rights as stipulated by the BORO and the Basic Law and asks that effective 
measures be adopted to reflect the 21st century economics conditions and social needs of 
the Hong Kong residents and to address the current discriminatory system..  
 
2) Section 18 of the HKSAR report refers to the protection of the rights of persons with 
disabilities and notes that since 31 August 2008 the United Nations Convention on the 
Rights of Persons with Disabilities has been applied to HKSAR through ratification by 
the Central People’s Government. The communication from the United Nations dated 12 
August 2008 provides that the UN Convention was extended to Hong Kong on 1 August 
2008 (rather than 31 august 2008). The UN Convention provides for the following: 
 
 
Article 3: 

• Respect for inherent dignity, individual autonomy including the freedom to make 
one’s own choices, and independence of persons 

• Full and effective participation and inclusion in society 
• Respect for difference and acceptance of persons with disabilities as part of 

human diversity and humanity  
• Accessibility  
• Non-discrimination  
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• Respect for the rights of children with disabilities to preserve their identities. 
Article 4: 

• Member parties to take into account the protection and promotion of the human 
rights of persons with disabilities in all policies and programs. 

• Member parties to comply and ensure that public authorities comply with this 
convention. 

Article 7: 
• Member parties shall take all necessary measures to ensure the full enjoyment of 

children with disabilities of all human rights and fundamental freedoms on an 
equal basis with other children. 

Article 9: 
• Member parties’ duty to ensure to persons with disabilities access, on an equal 

basis with others, to the physical environment, to transportation, to information 
and communications, including information and communications technologies 
and systems, and to other facilities and services open or provided to the public. 

Article 24: 
• Member parties recognize the right of persons with disabilities to education. 
• Member parties must ensure that persons with disabilities can access an inclusive, 

quality and free primary and secondary education on an equal basis with others in 
the community in which they live. 

• Member parties will ensure that reasonable accommodation of an individual’s 
requirements is provided. 

• Member parties will ensure that persons with disabilities receive the support 
required, within the general education system, to facilitate their effective 
education. 

• Member parties will ensure that effective individualized support measures are 
provided in environments that maximize academic and social development. 

• Member parties to ensure an inclusive education system at all levels and life long 
learning directed to (i) the full development of human potential and sense of 
dignity and self-worth, and the strengthening of respect for human rights, 
fundamental freedoms and human diversity, (ii) the development by persons with 
disabilities of their personality, talents and creativity, as well as their mental and 
physical abilities, to their fullest potential and (iii) enabling persons with 
disabilities to participate effectively in a free society.  

• State to enable persons with disabilities to learn life and social development skills 
to facilitate their full and equal participation in education and as members of the 
community. To this end, State shall take appropriate measures, including by 
ensuring that the education of persons, and in particular children, who are blind, 
deaf or deafblind, is delivered in the most appropriate languages and modes and 
means of communication for the individual, and in environments which maximize 
academic and social development. 
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The administration’s failure to provide appropriate educational services for NCS 
individuals with SEN clearly contravenes this binding international convention whose 
authority and application is recognized by the HKSAR in this report. 
 
As per the Hong Kong EOC, admitting NCS students with SEN to mainstream schools is 
not a practicable solution to their needs in light of their own or their family’s language 
preferences. In addition, denying NCS children with SEN the right to receive appropriate 
and effective educational services in any language other than Chinese perpetrates a 
discrimination that is banned by the Basic Law, the BORO and many international 
treaties (including the Convention on the Rights of Persons with Disabilities and the 
Convention on the Elimination of All Forms of Racial Discrimination) and violates 
international treaties which are applicable to Hong Kong (ICCPR and the UN Convention 
on the Rights of Persons with Disabilities). Growing Together requests that the Panel 
on Constitutional Affairs call for an investigation of all of these violations with a 
view to eliminate and redress them.  
 
3). Section 7 of the HKSAR report highlights the importance attached to the promotion of 
human rights through public education and publicity.  Public awareness is necessary to 
achieve acceptance, tolerance, equality and friendship among all people and to teach to 
all the human inalienable rights and values of mankind.  We submit that public awareness 
cannot be satifactorily achieved for as long as no step is taken to redress the situation of 
NCS children with SEN. We would like to refer to the Salamanca Statement and 
Framework for Action on Special Needs Education (1994) which provides that “barriers 
that impede movement from special to regular schools should be removed” (para 23) and 
submit that all barriers (including the current language barrier) which deny the NCS 
children with SEN from enjoying human rights and freedoms (and their inherent dignity) 
need to be addressed under the current legislation or, if necessary, by the enactement of 
new legislation and administrative measures. 
 
To achieve the goal of becoming an education hub, Hong Kong must provide appropriate 
and effective educational services to all citizens – Chinese speaking and non-Chinese 
speaking, typical and SEN.  Only then will Hong Kong rightfully be able to proclaim 
itself as Asia’s World City.   
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Mr. Raymond TANG Yee Bong      
Chairperson 
Equal Opportunities Commission 
19/F Cityplaza Three 
14 Taikoo Wan Road 
Taikoo Shing, Hong Kong 

27 May 2008 
 
 
 
Subcommittee to Study Issues Relating to the Provision of Boarding Places, Senior 

Secondary Education and Employment Opportunities for Children with Special 
Educational Needs. 

 
Education for non-Chinese speaking children with special educational needs. 

 
 
Dear Mr. TANG, 
 
I write in response to your reply to Dr. Fernando CHEUNG Chiu-hung regarding ongoing 
efforts to increase and improve educational provisions for non-Chinese speaking (NCS) 
children with special educational needs (SEN). 
 
Your letter correctly recognizes that NCS children with SEN are the victims of language 
discrimination and are in a relatively disadvantaged position when compared to Chinese 
speaking children with SEN. You go on to state that since this is not a case of 
discrimination based on disability, the Disabilities Discrimination Ordinance (DDO) is 
not applicable.  Is the EOC only able to assist individuals who are the victims of 
disability, sexual or family status discrimination?    As an agency  committed to 
promoting diversity and equality, fostering an inclusive society in which all individuals 
are treated with respect and dignity and whose mission is to eliminate discrimination and 
promote equal opportunities, the EOC would be the appropriate government body to 
assist those who are the victims of any type of direct discrimination.  Why is the purview 
of the EOC so limited?  Isn’t language discrimination a direct discrimination which 
would fall under the purview of the EOC in other developed countries? 



This language discrimination is a form of racial discrimination which, in 1991, was 
specifically prohibited by the Bill of Rights Ordinance (BORO).  Can the EOC assist us 
with a thorough investigation of this violation of the BORO and with the enforcement of 
this policy?  Furthermore, denying a child access to appropriate services based on their 
language is a denial of a basic human right.  As per Mrs. Carrie Lam in her 2006 address 
at the United Nations hearing of the Hong Kong SAR’s second report in light of the 
International Covenant on Civil and Political Rights (ICCPR), “in the Hong Kong, human 
rights and freedoms are guaranteed constitutionally by the Basic Law.” Can the EOC 
assist with the investigation of the violation of this constitutionally guaranteed right?  
 
In addition, the Basic Law states that English is an official language of Hong Kong; how 
does the EDB justify their lack of support for programming in that language?  This is 
another example of the type of discrimination that is expressly banned by the BORO and 
the Basic Law. As one of the Executive Authorities in Hong Kong, is the EDB not bound 
to uphold the Basic Law? 
 
Lastly, on 30 March 2007, China became a signatory to the United Nations Convention 
on the Rights of Persons with Disabilities.  By signing this convention, an obligation was 
created, in the period between signing and ratification, to refrain from acts that would 
defeat the object and purpose of the treaty.  The objectives of the convention include non-
discrimination, full and effective participation and inclusion in society, equality of 
opportunity and accessibility.  By denying NCS children with SEN the right to receive 
services in any language other than Chinese, Hong Kong is defeating all of these 
objectives.  How does Hong Kong reconcile its position as ‘Asia’s World City’ with this 
defiance of an internationally accepted UN Convention? 
 
NSC children with SEN are the victims of direct discrimination – discrimination that is 
prohibited by the BORO and the Basic Law.  The parents and children of NCS children 
with SEN thank you for your time and attention in redressing this discrimination and I 
look forward to the favour of your reply.  Of course if you would like to discuss further 
or have any questions please feel free to contact me.  It would be a pleasure to be able to 
speak to you further on this matter. 
 
Sincerely, 
 
 
 
Virginia Wilson 
Chairman 
Growing Together 
 
 
cc:  Letters from children, parents, professionals to Donald Tsang and copied to relevant 
departments. 
 
Attachments:  
Press Clippings 
Submission to EDB and LEGCO on non Chinese speaking SEN provisions 






