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Legislative Council Panel on Constitutional Affairs
Exit Polls
PURPOSE
This paper sets out for Members’ reference the existing regime
regarding the regulation of exit polls and the issues relating to exit polls in
the 2008 Legislative Council (“LegCo”) Election.
THE ELECTORAL GUIDELINES
2.
Under section 6(1) of the Electoral Affairs Commission Ordinance
(Cap. 541), the Electoral Affairs Commission (“EAC”) may issue guidelines
(“the Guidelines) relating to the conduct or supervision of an election. The
aim of the Guidelines is to provide a code of conduct, based on the principle
of fairness and equality, for conducting election-related activities, and to
provide directions in layman’s language on how to comply with the relevant
electoral legislation, so that candidates and other interested parties can avoid
breaching the relevant provisions inadvertently.

3.
The Guidelines set out, amongst others, the guidelines for the
conduct, publication and broadcast of exit polls to avoid unfair interference
with the election process by unduly influencing electors.
TIGHTENING OF CONTROL AND ENHANCING TRANSPARENCY
OF EXIT POLLS
4.
In line with the established practice and in accordance with the
electoral legislation, the EAC reviewed the Guidelines and consulted the
public on the proposed amendments in March - April 2008 in preparation for
the 2008 LegCo Election. In response to opinions regarding the conduct of
exit polls, the EAC proposed a number of measures to step up control on the
conduct of exit polls and to enhance the transparency of the organisations or
persons with approval to conduct exit polls. These measures include:
(a) to require the organisations/persons intending to conduct exit poll
to apply to the Registration and Electoral Office (“REO”) ten days,
instead of seven days, before the polling day;

(b) to require the organisations/persons intending to conduct exit polls
to sign an undertaking to abide by the guidelines governing the
conduct of exit poll;
(c) in addition to the established practice of releasing a list of persons
or organisations allowed to conduct exit poll to the public prior to
the polling day and to display the list at the respective polling
stations on the polling day, the contact telephone numbers of the
responsible persons will also be released and displayed for the
reference of the public and candidates; and
(d) to require interviewers to display prominently an identification
device showing the identity of the organisation/person conducting
exit poll so that electors will not be misled into thinking that they
are appointed by Government, to require the interviewers to make
known to the electors that any response is entirely voluntary, and to
make arrangements for electors to be aware of the name of the
organisation/person conducting the interview and the fact that the
exit poll is not commissioned by the Government.

5.
If a person or an organisation allowed to conduct exit poll fails to
comply with the terms of the undertaking and the relevant guidelines, the
approval to conduct exit poll on the polling day or during the polling hours
may be revoked. A reprimand or censure in a public statement which
includes the name of the infringing person or organisation may also be
issued.

6.
An extract from the finalised Guidelines for LegCo elections is at
Annex.
THE 2008 LEGCO ELECTION
7.
In the 2008 LegCo Election, approval was given to six
organisations to conduct exit polls upon application. The list of these
organisations was uploaded to the website for the 2008 LegCo Election.
The list was also displayed prominently outside the relevant polling stations.
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8.
On 2 September 2008, an organisation intending to conduct exit
polls in the 2008 LegCo Election announced to the media that it would
advance the release of the exit poll results to its media sponsors from 9:00
pm to 12:30 pm on the polling day. The intention of the organisation aroused
considerable concern from the public as premature disclosure of exit poll
results would influence electors’ voting preference.

9.
In view of the concerns over the conduct of exit polls, the EAC
issued a public statement on 2 September 2008 stressing that the EAC
attached great importance to ensuring that all public elections were held in
an open, fair and honest manner and would closely monitor the election on
the polling day. The EAC also reminded the media and the organisations
concerned that they should comply with the Guidelines at all times. On 3
September 2008, the same organisation announced that it would only release
the exit poll results to media sponsors at 8:00 pm (and not 12:30 pm) on the
polling day.
WAY FORWARD
10.
The EAC would continue to listen to the views concerning exit
polls and consider the matter when the Guidelines are updated prior to the
next general election, along with other electoral arrangements.
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