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Greening and Tree Preservation

Purpose

This paper provides background information on greening and tree
preservation and gives an account of past discussions held by Legidative
Council (LegCo) Members on the subject.

Background

2. The Government's greening policy is to enhance the quality of living
environment through active planting, and proper maintenance and preservation
of trees and other vegetation. In December 2002, the Government established
the Steering Committee on Greening (SCG) to steer the greening policy and
co-ordinate the efforts of the relevant departments in tree protection and
greening.  The Committee chaired by the Permanent Secretary for
Development (Works) comprises directorate level members drawn from 15
bureaux and departments. Three working committees were set up under SCG
to promote greening, review the existing standards and guidelines on greening,
and establish reference guidelines for maintenance of trees and vegetation.

L egidative framework for tree protection

3. There are severa ordinances for protection of trees with conservation
value on Government land or private land. Trees on unleased Government
land are protected under the Forests and Countryside Ordinance (Cap. 96).
Under the Ordinance, any person without lawful excuse fells or damages any
trees in any forest or plantation on unleased Government land is punishable by
a fine up to $25,000 and imprisonment up to one year. Other relevant
legislations for tree protection include the Country Parks Ordinance (Cap. 208),
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Crimes Ordinance (Cap. 200) and Theft Ordinance (Cap. 210). In addition,
trees on pleasure grounds, public cemeteries and gardens of remembrance are
protected under the Public Health & Municipal Services Ordinance (Cap 132).

4, At the meeting of the Panel on Planning, Lands and Works (now
renamed as "Panel on Development™) on 27 January 2004, a member proposed
to introduce a Member's Bill to amend the Forests and Countryside Ordinance
to strengthen the statutory protection of old and valuable trees through setting
up aregister of these trees. The member considered that the legislative and
administrative measures were inadequate in the scope of protection and passive
in enforcement, and had failed to provide the necessary protection for valuable
trees.

5. In response, the Administration said that there were already a number of
existing ordinances relevant to the protection of trees which provided the
necessary legal framework for protecting trees on Government land from being
willfully damaged or illegally felled. The Administration further advised that
the proposed Bill would affect the integrated approach adopted for maintenance
of vegetation on Government land (details of which are elaborated in paragraph
6) and the Government policy on protection of trees through administrative
measures introduced from time to time. Pursuant to the President's ruling on
18 January 2007, the Bill was not introduced to the Council.

Administrative measuresfor tree protection

6. The Administration adopts an integrated approach in assigning the
responsibility for the maintenance of vegetation (including plants and trees) on
government land. Under this approach, the department responsible for the
maintenance of a facility (such as a park, open space, government building or
slope) is aso responsible for the maintenance of the vegetation there. These
departments include the Agriculture, Fisheries and Conservation Department
(AFCD), Leisure and Cultural Services Department (LCSD), Highways
Department (HyD), Housing Department, Architectural Services Department
(ArchSD), Drainage Services Department, and Water Supplies Department.
Major administrative measures taken by the Administration since 2004 to
enhance tree preservation and tree maintenance are summarized in paragraphs
71t009.

Reqister of Old and Vauable Trees

7. In 2004, the Administration established a Register of Old and Valuable
Trees (OVTs) to strengthen the protection of trees with special value and issued
a technical circular to promulgate additional procedures for priority
preservation of trees on the Register (Registered Trees). According to the
Administration's conservation plan, AFCD and LCSD would assess the
suitability of trees for inclusion on the Register, conduct regular audit
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inspections at least once every year to appraise the health conditions of
Registered Trees and provide expert advice and guidance on site to tree
mai ntenance departments and their contractors when necessary.  Felling of the
Registered Trees is prohibited unless under exceptional circumstances and with
prior agreement of both the Development Bureau and the Lands Department.
In 2007, LCSD set up atree expert group comprising arborists, academics and
professiona tree maintenance personnel to advise the departments concerned
on raising the standards on management and maintenance of OVTs. Since the
beginning of 2008, LCSD had been updating the Register after each tree
removal from the Register to keep the public informed of the reasons and dates
of removal. The Register currently contains information of about 530 trees on
Government land.

Guidelines on tree maintenance

8. Major guidelines issued by the Administration on tree maintenance are
Set out below -

(@ a manual consolidating al relevant government technical
circulars, guidelines and specifications, etc. on the subject of
greening and providing guidelines for departments responsible
for promoting green (issued in June 2004);

(b)  atechnical circular on additional procedures for preservation of
OV Ts (issued in September 2004);

(c) a technica circular setting out control framework for tree
preservation and measures for strengthening tree felling
procedures (issued in May 2006); and

(d) an updated Practice Note regarding the revised control measures
ontreefelling in private projects (issued in August 2007).

Other measures

0. Other measures for enhancing the protection of treesinclude -

(@ introduction of an enhanced contract condition to strengthen the
protection of trees within public works construction sites since
June 2004,

(b)  consultation with the District Councils on public works projects
with soft landscaping works value exceeding $3 million, in terms
of landscape master layout plan, treatment of existing trees on
site, etc.;
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(c) inclusion in Public Works Subcommittee papers information on
tree preservation when seeking LegCo's approval of funding for
public works projects;

(d)  collaboration with the Construction Industry Council Training
Academy in organising training courses on horticultural work for
landscape workers and supervisors; and

(e) establishment of an interdepartmental working group in April
2008 to review the technical requirements and management
criteria of the existing approved list of landscaping contractors,
with a view to strengthening the entry requirement on tree
maintenance of the approved contractors.

Views and concer ns of Members

10. Members passed a motion at the Council meeting on 7 April 2005
urging the Government to expeditiously formulate an effective policy on
protection of trees, and at the same time perfect existing relevant legislation,
administrative measures as well as administrative framework, so as to
effectively protect and preserve various kinds of trees. The wording of the
motion isin Appendix I.

11. Following a fatal incident caused by the collapse of an old tree in
Stanley in August 2008, members raised questions at the Council meetings on
22 October 2008 and 3 December 2008 respectively enquiring whether the
Administration would (&) conduct a review on the tree caring method; (b) issue
guidelines or establish standards for assessing the health conditions of trees; ()
increase the manpower for tree inspection or outsource some of the work; (d)
set up a dedicated team or assign one single department to be responsible for
coordinating such work as tree inspection, examination and caring; and (€)
enact legislation on the preservation of trees.

12. TheAdministration's responses were as follows -

(@  starting from 2007, LCSD had enhanced the participation of local
and overseas tree experts in its management of trees to enhance
its tree management work. After the fatal tree collapse incident
in August 2008, LCSD had adopted a prudent approach by
immediately re-inspecting the trees on the Register under its
management. In order to enhance and speed up the inspection
work, LCSD further enlisted the help of overseas tree experts.
According to the inspection results, nine trees on the Register
were found deteriorating in health. Owing to their potential
hazards of collapsing, LCSD had removed these trees on public
safety grounds;
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(b) LCSD would review its tree inspection and maintenance work
from time to time for continuous improvement. At the present
stage, it would focus its efforts on the necessary tree caring work
and conduct a review in conjunction with the tree expert group on
ways to enhance the transparency of information on the Register;

(c) there were three teams of some 110 staff taking charge of tree
management work in LCSD. The staff concerned had received
training in horticultural and tree maintenance, and officers at the
supervisory level had attended training courses on arboriculture
conducted by overseas experts. This apart, district staff of
LCSD and horticultural contractors also provided plant caring
and maintenance services,

(d) the Government's integrated approach in the maintenance of
vegetation on government land had been successful and
cost-effective in protecting vegetation. The Administration had no
plan to assign a single department to be solely responsible for the
management of vegetation; and

(e) having considered the relevant legislations and administrative
measures in place to protect trees of conservation value, the
Government had no plan to enact specific legislations for tree
protection.

13. At the Home Affairs Panel meeting on 20 October 2008, a member
urged the Administration to explore the feasibility of putting the policy
responsibility over matters relating to the protection and conservation of trees
in the territory under one bureau, with a view to stepping up efforts in such
work. The member considered that the present arrangement of many
departments being involved in tree maintenance was far from satisfactory. He
further suggested that the Administration should enact legislation to cover all
aspects of tree protection and maintenance. The Secretary for Home Affairs
responded that given the large number of trees in Hong Kong, the
Administration had to consider carefully whether it should maintain the present
approach in tree maintenance or dedicate the work to a single department.

Recent Development

14. Pursuant to the Coroner's Court's ruling on the fatal tree collapse
incident, the Chief Executive announced on 31 March 2009 the appointment of
the Chief Secretary for Administration to head an interdepartmental review on
the recommendations put forward by the Jury on various issues relating to the
Government's tree management policy, such as staff training, risk assessment
of trees, and the adequacy of the existing guidelines and their execution. The
relevant press cuttings are in Appendix 11.



Relevant papers

15. A list of relevant papers and questions relating to tree preservation
raised at the Council meetings with their hyperlinks at the LegCo website isin
Appendix 111,

Council Business Division 2
Legidative Council Secretariat
15 April 2009
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Appendix |

The LegCo Reporter
2004'2005 Issue No. 16 (8 April 2005)

X X X X X X X X X X X X

The following two motions with no legislative effect were also passed by the Council:

0

Motion on "Pertfecting the policy on protection of trees”, moved by Hon CHOY So-yuk

"That, as currently the Government does not have a set of effective administrative
measures or legislation to protect trees, and as co-ordination is lacking because the
responsibilities are scattered among various departments, which may result in trees in the
territory being destroyed, damaged or removed due to urban development, negligence or
other reasons, this Council urges the Government to expeditiously formulate an effective
policy on protection of trees, and at the same time perfect existing relevant legislation,
administrative measures as well as administrative framework, so as to effectively protect
and preserve various kinds of trees, especially those that are exceptionally old and large,
rare and valuable, of historical, cultural or memorial significance, and of special ecological
or scientific research value."

X X X X X X X X X X X X
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EDTINEDTI By Martin Wong and Peter So

Henry Tang to be tree tsar after tragedy

Chief Secretary Henry Tang Ying-yen is to oversee efforts to improve the government's management of trees
atter criticism from an inquest jury.

Mr Tang will head an interdepartmental review of recommendations put forward by the jury, which on Monday
found that the death of a teenager crushed by a falling free trunk in Stanley was an accident that could have
been prevented.

Chief Exccutive Donald Tsang Yam-kuen announced Mr Tang's role yesterday. Mr Tsang said he was "deeply
sorry and regretful” about the death of student Kitty Chong Chung-yin, 19, "at such a young age".

“'totally understand the sadness shared by Chung-yin's family members. [ sincerely offer Chung-yin's family
my deepest condolences once again,” Mr Tsang said after an Executive Council meeting,

He said he had "advised and urged" Mr Tang "to lead concerned departments of the government to study the
various recommendations of the jury {covering areas] including staft training, risk assessment of trees, the
adequacy of our present guidelines and their execution".

Mr Tang said he would work closely with the development, environment and home affairs bureaus, and ree
experts, and hoped to complete the review within three months.

"We will try to stiike a balance between promoting greening, preserving old trees and protecting public safety.”
he said.

Democratic Party lawmaker Kam Nai-wal said the very fact that such an appointment was deemed necessary
showed the lack of teamwork among bureau chiefs. He likened it to the appointment of Mr Tsang, then chief
secretary, 1o head the "Team Clean" hygiene blitz during the severe acute respiratory syndrome epidemic in
2003,

He said Mr Tang should pay more attention to tackling problems such as unemployment and political reform.

Chinese University political scientist Ivan Choy Chi-keung said the appointment might distract Mr Tang from
his other duties, but showed the government took the issue seriously.

Mr Tang also heads committees on political reform, the development of the West Kowloon Cultural District,
Hong Kong's role in reconstruction in earthquake-hit parts of Sichuan and economic co-operation with

Guangdong and Macau.

Chong's elder sister, Catherine Chong Shiu-yin, said after the inquest that she could not recal] the family
receiving any apology from the Leisure and Cultural Services Department, which manages the city's trees.

Its director, Thomas Chow Tat-ming, offered one yesterday during an RTHK programme.
"For the accident leading to the passing away of Miss Chong and the sorrow of her family, we fecl deeply

http://prd2-wisesearch.wisers.net/ws5/tool.do?_ 2009/4/1
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regretful and, once again, we offer our condolences to her family,” he said.

Chong's father, Clarence Chong Kin-ki, thanked the chief executive and Mr Chow. He said he did not hlame
the director for the accident.

Tree expert Jim Chi-yung, of the University of Hong Kong, welcomed the review but said a comprehensive
policy should be adopted to avoid a repeat of the #ee collapse.
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Relevant documents on greening and tree preservation

Date of
meeting

Meeting

Minutes/Paper

L C Paper No.

27.1.2004

Panel on Planning,
Lands and Works

Information  paper on
Forests and Countryside
(Amendment) Bill 2004 and
the draft bill proposed by
Hon CHOY So-yuk
(Chinese version only)

CB(1)813/03-04(04)

http://www.legco.gov.hk
/yr03-04/chinese/panels/
plw/papers/plw0127cbl

-813-4ce.pdf

Information paper provided
by the Administration on
"Member's Bill on
Conservation  of  Trees
Proposed by the
Honourable Choy So-yuk™

CB(1)813/03-04(05)

http://www.legco.gov.hk
/yr03-04/english/panels/
plw/papers/plw0127cbl

-813-5e.pdf

Minutes of meeting

CB(1)1313/03-04
http://www.legco.gov.hk
/yr03-04/english/panels/
plw/minutes/pl040127.p
df

18.1.2007

President’s ruling on
Forests and Countryside
(Amendment) Bill 2006
proposed by Hon CHOY
So-yuk, JP

http://www.legco.gov.hk
/yr06-07/english/pre rul
[pre0118-ref-e.pdf

7.4.2005

Council meeting

Hon CHOY so-yuk moved
a motion on "Perfecting the
policy on protection of
trees’. The motion was
passed.

http://www.legco.gov.hk
/yr04-05/english/legco r
pt/l rpt 0408.htm#m 2

Officia record of
poceedings

http://www.legco.gov.hk
/yr04-05/chinese/counm
ta/floor/cm0407ti-confir

m-c.pdf

20.10.2008

Panel on Home
Affairs

Minutes of meeting

CB(2)425/08-09

http://www.legco.gov.hk
/yr08-09/english/panels/
ha/minutes/ha20081020.

pdf




Questionsrelating to greening and tree preservation
raised by Membersat Council meetings since 2007

17.1.2007 Hon CHEUNG Hok-ming raised a written question on "Tree
preservation clauses in leases of private lands"

14.3.2007 Hon CHOY So-yuk raised awritten question on "Protection of trees’

5.12.2007 Hon Martin LEE raised a written question on "lllegal felling of
trees’

12.3.2008 Hon CHOY So-yuk raised a written question on "Maintenance of the
Register of Old and Valuable Trees"

7.5.2008 Hon LAU Wong-fat raised an oral question on "Community Garden
Programme"

4.6.2008 Hon Albert CHAN raised an oral question on "Infection of pine
trees’

11.6.2008 Hon Albert CHAN raised a written question on "Information on
trees’

26.11.2008 Hon Cyd HO raised an ora question on "The proposed Hopewell
Centre Il project”

3.12.2008 Hon Vincent FANG raised a written question on "Caring of trees’

7.1.2009 Hon Tanya CHAN raised an oral question on "Caring of trees"

25.2.2009 Hon Albert HO raised a written question on "Regulation of
developments in country parks and marine parks'

Council Business Division 2
Legidative Council Secretariat

15 April 2009
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