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Community Development Initiative believes that there are some government departments
and statutory bodies which are engaged in economic activities and at times compete with
the private sector as well, so strictly speaking, they can be considered as an entity engaged

in economic activity.

From these European Union competition law cases, we can see that not all government or
statutory bodies enjoy full exemption from competition law. If the government or statutory
body is involved in commercial activities and their conduct is in direct competition of other
market operators, the European Commission will investigate whether this amounts to
anti-competitive conduct immediately after receiving such a complaint. CDI believes the
government should take reference to the approach taken in the European Union and there
is no need for having to exempt all government and statutory bodies from competition
legislation. Government departments and statutory bodies which are involved in the
conduct of economic activities, such as Hon Kong Post and the TDC, and are in direct

competition with the private sectors should be regulated by law.

Hong Kong’s Competition Bill proposes to exempt all government departments and
statutory bodies from this piece of legislation. The government will prepare a list of
statutory bodies for the Legislative Council. Although the government has stressed there is
no need for an exemption list since the activities of the public sector are almost
non-economic in nature falling outside the scope of the bill, CDI believes there are
government departments and statutory bodies which actually fall in the category of
entities engaged in economic activity. We are of the view that perhaps Hong Kong should
learn a lesson from the European Union and the government should not impose a blanket
exemption on all government departments and statutory bodies. Like the EU’s experience,
the Competition Commission could investigate the conduct of government departments
and statutory bodies after receiving a complaint. Rather than having the Legislative Council
decide which statutory bodies should fall under the competition bill, it would be best to
have the Competition Commission to take up this decision and to base their decisions from
an economic and legal point of view. We hope the Competition Commission will adopt EU
Competition law guidelines. The Commission should also view the acts of these bodies one

by one in deciding whether or not they should be exempted from competition rules.





