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Annex 1

(English version only)

Family Law Act 1975 (Australia)

Section 4

Interpretation

(1) In this Act, the standard Rules of Court and the related Federal
Magistrates Rules, unless the contrary intention appears:

"matrimonial cause' means

(a) proceedings between the parties to a marriage, or by the parties to a
marriage, for:

(i)  adivorce order in relation to the marriage; or
(i)  a decree of nullity of marriage; or

(b) proceedings for a declaration as to the validity of:
(i)  amarriage; or
(i1) adivorce; or
(iii) the annulment of a marriage;

by decree or otherwise; or

(©) proceedings between the parties to a marriage with respect to the
maintenance of one of the parties to the marriage; or

(caa) proceedings between:

(i)  aparty to a marriage; and

(ii)  the bankruptcy trustee of a bankrupt party to the marriage;
with respect to the maintenance of the first-mentioned party; or

(ca)  proceedings between the parties to a marriage with respect to the
property of the parties to the marriage or either of them, being proceedings:



(1)
(i)

(iii)

2

arising out of the marital relationship;

in relation to concurrent, pending or completed divorce or
validity of marriage proceedings between those parties; or

in relation to the divorce of the parties to that marriage, the
annulment of that marriage or the legal separation of the
parties to that marriage, being a divorce, annulment or legal
separation effected in accordance with the law of an overseas
jurisdiction, where that divorce, annulment or legal
separation is recognised as valid in Australia under
section 104; or

(cb)  proceedings between:

(1)
(i)

a party to a marriage; and

the bankruptcy trustee of a bankrupt party to the marriage;

with respect to any vested bankruptcy property in relation to the bankrupt
party, being proceedings:

(iif)
(iv)

v)

arising out of the marital relationship; or

in relation to concurrent, pending or completed divorce or
validity of marriage proceedings between the parties to the
marriage; or

in relation to the divorce of the parties to the marriage, the
annulment of the marriage or the legal separation of the
parties to the marriage, being a divorce, annulment or legal
separation effected in accordance with the law of an overseas
jurisdiction, where that divorce, annulment or legal
separation is recognised as valid in Australia under
section 104; or

(d) proceedings between the parties to a marriage for the approval by a
court of a maintenance agreement or for the revocation of such an approval
or for the registration of a maintenance agreement; or

(e) proceedings between the parties to a marriage for an order or
injunction in circumstances arising out of the marital relationship (other
than proceedings under a law of a State or Territory prescribed for the
purposes of section 114AB); or

(ea)  proceedings between:

#357962



3

(i)  the parties to a marriage; or

(ii)  if one of the parties to a marriage has died--the other party to
the marriage and the legal personal representative of the
deceased party to the marriage;

being proceedings:

(ili) for the enforcement of, or otherwise in relation to, a
maintenance agreement that has been approved under
section 87 and the approval of which has not been revoked;

(iv) in relation to a maintenance agreement the approval of which
under section 87 has been revoked; or

(v)  with respect to the enforcement under this Act or the
applicable Rules of Court of a maintenance agreement that is
registered in a court under section86 or an overseas
maintenance agreement that is registered in a court under
regulations made pursuant to section 89; or

(eaa) without limiting any of the preceding paragraphs, proceedings with
respect to a financial agreement that are between any combination of:

(i)  the parties to that agreement; and

(i)  the legal personal representatives of any of those parties who
have died;

(including a combination consisting solely of parties or consisting solely of
representatives); or

(eab) third party proceedings (as defined in section 4A) to set aside a
financial agreement; or

(eb)  proceedings with respect to the enforcement of a decree made under
the law of an overseas jurisdiction in proceedings of a kind referred to in
paragraph (c); or

) any other proceedings (including proceedings with respect to the
enforcement of a decree or the service of process) in relation to concurrent,
pending or completed proceedings of a kind referred to in any of
paragraphs (a) to (eb), including proceedings of such a kind pending at, or
completed before, the commencement of this Act.
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(2) A reference in this Act, the standard Rules of Court or the related
Federal Magistrates Rules to a party to a marriage includes a reference to a
person who was a party to a marriage that has been:

(a) terminated by divorce (in Australia or elsewhere); or
(b) annulled (in Australia or elsewhere); or

(c) terminated by the death of one party to the marriage.
Section 39

Jurisdiction in matrimonial causes

(1) Subject to this Part, a matrimonial cause may be instituted under
this Act:

(a)  inthe Family Court; or
(b)  in the Supreme Court of a State or a Territory.

(1A) Subject to this Part, a matrimonial cause (other than proceedings of
a kind referred to in subparagraph (a)(ii) or paragraph (b) of the definition
of matrimonial cause in subsection 4(1)) may be instituted under this Act in

the Federal Magistrates Court.

(2) Subject to this Part, a matrimonial cause (other than proceedings of
a kind referred to in subparagraph (a)(ii) or paragraph (b) of the definition
of matrimonial cause in subsection 4(1)) may be instituted under this Act in
a Court of summary jurisdiction of a State or Territory.

(3) Proceedings for a divorce order may be instituted under this Act if,
at the date on which the application for the order is filed in a court, either
party to the marriage:

(a) isan Australian citizen;

(b) is domiciled in Australia; or

#357962



(4)

(©)

5

is ordinarily resident in Australia and has been so resident for
1 year immediately preceding that date.

Proceedings of a kind referred to in the definition of matrimonial

cause in subsection 4(1), other than proceedings for a divorce order or
proceedings referred to in paragraph (f) of that definition, may be instituted
under this Act if:

(4A)

(>)

(a)

(b)

in the case of proceedings between the parties to a marriage
or proceedings of a kind referred to in paragraph (b) of that
definition in relation to a marriage--either party to the
marriage is an Australian citizen, is ordinarily resident in
Australia, or is present in Australia, at the relevant date; and

in any other case--any party to the proceedings is an
Australian citizen, is ordinarily resident in Australia; or is
present in Australia, at the relevant date.

In subsection (4), relevant date , in relation to proceedings, means:

(a)

(b)

if the application instituting the proceedings is filed in a
court--the date on which the application is so filed; or

in any other case--the date on which the application
instituting the proceedings is made.

Subject to this Part and to section 111AA, the Supreme Court of

each State is invested with federal jurisdiction, and jurisdiction is conferred
on the Family Court and on the Supreme Court of each Territory, with
respect to matters arising under this Act in respect of which:
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(a)
(b)

(d)

matrimonial causes are instituted under this Act; or

matrimonial causes are continued in accordance with
section 9; or

proceedings are instituted under regulations made for the
purposes of section 109, 110, 111, 111A or 111B or of
paragraph 125(1)(f) or (g) or under Rules of Court made for
the purposes of paragraph 123(1)(r); or

(da) proceedings are instituted under Division 4 of Part XIIIAA or

(e)

under regulations made for the purposes of section 111CZ; or

proceedings are instituted under section 117A.
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(5AA) Subject to this Part and to section 111AA, the Federal Magistrates
Court has, and is taken always to have had, jurisdiction with respect to
matters arising under this Act in respect of which matrimonial causes (other
than proceedings of a kind referred to in subparagraph (a)(ii) or
paragraph (b) of the definition of matrimonial cause in subsection 4(1)) are
instituted under this Act.

(5A) Subject to this Part and to section 111AA, the Federal Magistrates
Court has jurisdiction with respect to matters arising under this Act in
respect of which proceedings are instituted under:

(a) regulations made for the purposes of section 109, 110, 111,
111A or 111B; or

(b) regulations made for the purposes of paragraph 125(1)(f) or
(g); or

(c) section 117A; or

(d) proceedings are instituted under Division 4 of Part XIIIAA or
under regulations made for the purposes of section 111CZ.

(6) Subject to this Part and to section 111AA, each court of summary
jurisdiction of each State is invested with federal jurisdiction, and
jurisdiction is conferred on each court of summary jurisdiction of each
Territory, with respect to matters arising under this Act in respect of which:

(a) matrimonial causes (other than proceedings of a kind referred
to in subparagraph (a)(ii) or paragraph (b) of the definition of
matrimonial cause in subsection 4(1)) are instituted under
this Act; or

(b) matrimonial causes (other than proceedings of a kind referred
to in subparagraph (a)(ii) or paragraph (b) of the definition of
matrimonial cause in subsection 4(1)) are continued in
accordance with section 9; or

(d) proceedings are instituted under:

(i) regulations made for the purposes of section 109, 110,
111,111A or 111B; or

(ii) regulations made for the purposes of paragraph 125(1)(f)
or (g); or
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(iii) standard Rules of Court made for the purposes of
paragraph 123(1)(r); or

(iv) Rules of Court made for the purposes of paragraph
87(1)(j) of the Federal Magistrates Act 1999 ; or

(da) proceedings are instituted under Division 4 of Part XIITAA or
under regulations made for the purposes of section 111CZ; or

(e) proceedings are instituted under section 117A.

(7 The Governor-General may, by Proclamation, fix a day as the day
on and after which proceedings in relation to matters arising under this Part
may not be instituted in, or transferred to, a court of summary jurisdiction in
a specified State or Territory.

(7AAA) Without limiting the generality of subsection (7), a Proclamation
under that subsection may be expressed to apply only in relation to one or
more of the following:

(a) proceedings of specified classes;

(b) the institution of proceedings in, or the transfer of
proceedings to, a court of summary jurisdiction in a specified
part of a State or Territory;

(c) the institution of proceedings in, or the transfer of
proceedings to, a court of summary jurisdiction constituted in
a specified way.

(7AA) A court of summary jurisdiction in a State or Territory shall not
hear or determine proceedings under this Act instituted in or transferred to
that court otherwise than in accordance with any Proclamation in force
under subsection (7).

(7A) The Governor-General may, by Proclamation, declare that a
Proclamation made under subsection (7) is revoked on and from a specified
date and, on and after the specified date, this Act (including subsection (7))
has effect as if the revoked Proclamation had not been made, but without
prejudice to the effect of the revoked Proclamation in respect of the
jurisdiction of courts before the specified date.

) Jurisdiction with respect to a matter arising under this Act in respect
of which a matrimonial cause is instituted under this Act is not conferred on
a court of a Territory unless at least one of the parties to the proceedings is,
at the date of the institution of the proceedings or the date of the transfer of
4357962
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the proceedings to the court of the Territory, ordinarily resident in the

Territory.

%) The jurisdiction conferred on or invested in a court by this section
includes jurisdiction with respect to matters arising under any law of the
Commonwealth in respect of which proceedings are transferred to that court
in accordance with this Act.

Section 60F

Certain children are children of marriage etc.

(1) A reference in this Act to a child of a marriage includes, subject to
subsection (3), a reference to each of the following children:

(a) a child adopted since the marriage by the husband and wife
or by either of them with the consent of the other;

(b) a child of the husband and wife born before the marriage;

(¢) a child who is, under subsection 60H(1) or section 60HB, the
child of the husband and wife.

(2) A reference in this Act to a child of a marriage includes a reference
to a child of:

(a) a marriage that has been terminated by divorce or annulled
(in Australia or elsewhere); or

(b) a marriage that has been terminated by the death of one party
to the marriage.

(3) A child of a marriage who is adopted by a person who, before the
adoption, is not a prescribed adopting parent ceases to be a child of that
marriage for the purposes of this Act.

(4) The following provisions apply in relation to a child of a marriage
who is adopted by a prescribed adopting parent:

(a) if a court granted leave under section 60G for the adoption
proceedings to be commenced--the child ceases to be a child
of the marriage for the purposes of this Act;
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(b) in any other case--the child continues to be a child of the
marriage for the purposes of this Act.

(4A) To avoid doubt, for the purposes of this Act, a child of a marriage is
a child of the husband and of the wife in the marriage.

(5) In this section:
"this Act" includes:
(a) the standard Rules of Court; and

(b) the related Federal Magistrates Rules.
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Bif 4 2
(RIEEXE)
Annex 2

(English version only)

Family Proceedings Act 1980 (New Zealand)

Section 4

Jurisdiction of Courts

Subject to sections 27, 29, 32, 37, and 48 of this Act, the High Court,
District Courts, and Family Courts shall have jurisdiction in proceedings
under this Act, only —

(@) Where at the commencement of the proceedings, any party to the
proceedings resides or is domiciled in New Zealand.

(b) In the case of proceedings relating to a child, where at the
commencement of the proceedings—

(i) Any party to the proceedings resides or is domiciled in New
Zealand; or

(i) The child resides in New Zealand.

Section 70

Order for maintenance after marriage or civil union dissolved or de
facto relationship ends

(1) A Family Court may make an order under subsection (2)-

(a) on or at any time after the making of an order dissolving a
marriage or civil union:

(b) at any time after a de facto relationship ends.

(2) The Court may do the following under this section:



-2-

(a) order either party to the proceedings, or the personal
representative of either party, to pay to the other party for such
term as the Court thinks fit (but not exceeding the life of the
other party) such periodical sum towards the maintenance of
the other party as the Court thinks fit:

(b) make any other order referred to in section 69(1), either instead
of or in addition to an order under paragraph (a).

(3) Section 69(2) applies to an order under this section for the payment
of a lump sum.

(4) In this section, a reference to an order dissolving a marriage or civil
union includes a reference to a decree or order or legislative enactment
recognised in New Zealand by virtue of section 44, as if that decree or order
or legislative enactment were an order of a court of competent jurisdiction
in New Zealand.

(5) This section is subject to sections 61, 70A, 70B, and 71.

Child Support Act 1991 (New Zealand)

Section 5

Children who qualify for child support
A child qualifies for child support if he or she—
(a) 1is under 19 years of age; and

(b) is not living with another person in a marriage, civil union or
de facto relationship; and

(c) is not financially independent; and

(d) is a New Zealand citizen or is ordinarily resident in New
Zealand.
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Section 6

Parents by whom child support payable

(1)

Child support may be sought in respect of a qualifying child from
any person—

@

(2)

(b)

who is a parent of the child within the meaning of section 7;
and

who is a New Zealand citizen or is ordinarily resident in New
Zealand or in a country with which New Zealand has entered
into a reciprocal agreement for enforcement of child support.

Notwithstanding subsection (1), where—

(a) a child has been adopted under the Adoption Act 1955 or

(b)

Section 7

under an adoption to which section 17 of that Act applies; and

that adoption order has not been discharged,—

child support may not be sought in respect of the child in
relation to any period after the time at which the final adoption
order became effective from any person who was a parent of
the child before that time unless that person is also a person
who adopted the child.

Meaning of parent

(1)

#357963

For the purposes of this Act, a person is a parent of a child if—

(2)

(b)

the person's name is entered in the Register of Births pursuant
to the Births, Deaths, Marriages, and Relationships
Registration Act 1995, or is entered in a register of births or
parentage information kept under the law of any overseas
jurisdiction, as a parent of the child; or

the person is or was a party to a legal marriage and the child
was conceived by or born to the person, or the other party to



(c)

(d)

()

(g)
(h)

- 4 -
the marriage, during the legal marriage; or

the person adopted the child under the Adoption Act 1955 or
under an adoption to which section 17 of that Act applies and
that adoption order has not been discharged; or

a New Zealand court, or a court or public authority of any
overseas jurisdiction, has at any time found that the person is a
parent of the child, and the finding has not been cancelled or
set aside; or

the person has, at any time in any proceeding before any court
in New Zealand, or before any court or public authority in an
overseas jurisdiction, or in writing signed by the person,
acknowledged that he or she is a parent of the child and a court
has not made a finding of paternity of the child that is to the
contrary of that acknowledgment; or

a court has, under the Family Proceedings Act 1980, made a
paternity order against the person in respect of the child; or

the person is the natural mother of the child; or

the person has been declared to be a step-parent of the child by
a Family Court under section 99; or

a New Zealand court, or a court or public authority of any
overseas jurisdiction, has appointed the person to be a guardian
of the child, or has declared the person to be a guardian of the
child, by reason of being the father of the child, and that
appointment has not been cancelled or set aside.

(2) Notwithstanding subsection (1), where the Commissioner is
satisfied that a person—

(2)

(b)

is not, despite being a person to whom that subsection applies,
a parent of a particular child; and

has not been declared to be a step-parent of that child under
section 99,—

that person shall not be a parent of the child for the purposes of this Act.
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(3) On being requested to make a determination under subsection (2),
the Commissioner may require the production of such evidence as the
Commissioner, in his or her discretion, considers appropriate.

(4) Where—

(a) a child is conceived as a result of any AHR procedure to which
Part 2 of the Status of Children Act 1969 applies; and

(b) a person involved in that procedure is not the mother of the
child, or a person who has the rights and liabilities of a parent
of the child, in terms of that Act,—

that person shall not be a parent of the child for the purposes of this Act.

(5) [Repealed]
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