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2. Interpretation
In this Ordinance —

“person with disabilities” and “PWD” (5% *
<) mean a person who suffers from one or
more of the following disabilities —

(a) total or partial loss of the bodily or mental
functions;

(b) total or partial loss of a part of the body;

(c) the presence in the body of organisms
causing disease or illness;

(d) the  malfunction,  malformation
disfigurement of a part of the body;

(e) a disorder, illness or disease that affects the
thought processes, perception of reality,
emotions or judgement or that results in
disturbed behaviour;
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8. Renewal of licence

(6) Subject to subsection (7), any licence in
respect of which an application for renewal is
made under this section and which, but for this
subsection, would expire before the
determination of the application remains in
force until the determination by the Director of
the application.

12. Renewal of certificate of exemption

(5) Subject to subsection (6), any certificate of
exemption in respect of which an application for
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(2) A decision under section 10 that is appealed
against under subsection (1) shall be suspended
in its operation as from the day on which the
appeal is made until such appeal is disposed of,
withdrawn or abandoned unless such suspension
would, in the opinion of the Director, be
contrary to the public interest and the notice of
the decision contains a statement to that effect.

Residential Care Home (Persons with
Disabilities) Bill

14. Appeals against decisions

A person who is aggrieved by any of the
following decisions made in respect of the
person may appeal to the Administrative
Appeals Board —

(@) a decision of the Director to impose any
condition under section 7;
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(b) a decision of the Director to refuse to issue a
licence under section 7;

(c) a decision of the Director to impose any
condition under section 8;

(d) a decision of the Director to refuse to renew
a licence under section 8;

(e) a decision of the Director to cancel or
suspend, or to amend or vary any condition of, a
licence under section 9(1);

(f) a decision of the Director to impose any
condition under section 11;

(9) a decision of the Director to refuse to issue a
certificate of exemption under section 11;

(h) a decision of the Director to revoke a
certificate of exemption under section 11;

41. Part V substituted

Part V is repealed and the following
substituted —

“PART V
APPEALS

12. Appeals against decisions of Director

A person who is aggrieved by any decisions
made in respect of the person under section
7, 8 9 or 10(1) may appeal to the
Administrative Appeals Board.”
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(c) remove for further examination any book,
document or other article which the specified
person has reason to suspect is —

(i) evidence of the commission of an
offence against this Ordinance; or

(i1)) evidence of a ground for the
cancellation of the licence issued in respect
of a residential care home for PWDs; and

(d) do any other things that are necessary for —

(1) the inspection of a residential care
home for PWDs; or

(i1)) the inspection or testing of any
equipment, works or system used for or in
connection with the operation, keeping,
management or other control of a
residential care home for PWDs.
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17. Protection of specified persons from
certain actsand omissions

(1) A specified person under section 16 is not
personally liable for anything done or omitted to
be done by the specified person in good faith in
the exercise of a function or purported exercise
of a function under this Ordinance.
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(2) The protection conferred by subsection (1)
does not affect any liability of the Government
for the act or omission.

20. Exercise of Director’sfunctions

(1) A Deputy Director of Social Welfare may
exercise any function of the Director under this
Ordinance.

(2) The Director may authorize any public
officer to exercise any function of the Director
under this Ordinance.

(3) A person to whom this subsection applies is
not personally liable for anything done or
omitted to be done by the person in good faith in
the exercise of a function or purported exercise
of a function under this Ordinance.

(4) Subsection (3) applies to —

(a) the Director;

(b) any Deputy Director of Social Welfare;
and

(c) any public officer authorized under
subsection (2).

(5) The protection conferred by subsection (3)
does not affect any liability of the Government
for the act or omission.

o (IEFIZIF )[BT 17 » 2003)(%
B Y o R

(k% 7J>>(F)J 459 F)pt Sl
BeFs i g °

® 5 MIplHiE fﬁés«* Efﬁxf_}%“ﬁ
FﬁﬁwglLibﬁP

o fEY Pl S
T T

° THABEAGT P ﬁﬁﬂwwﬁﬁ
[E8! s [J?‘”*Jﬂgtkﬂ OB AR
7 oo 2 W&Jﬁ JEAﬁ%a R v
WEHARARRE LSS
il

o g PRV S R TR T W R R

o [T PRI Y YA ET 20(DE -

“A Deputy Dlrector”HIﬂJ“A”i_f[
4T G R 5 204)(b) FER
-“any Deputy Director” ¥ “any”( [~
AL BEE) e -

o HEJRDT 20(1)[ & 20(4)(b)s; H[JIF[I o
g kK ‘any” E[F‘x{{%:jjﬁ

ﬁvopwﬂ%jtn—@wauw

ggl

10




TR R (i 2 %)

HREY e ¥ %)

WET > B

K JEL?JI":E5597\ (= 5L [ 4B Y (=

ﬁﬁ@%t°

‘,ém

s, i
'—\

‘,éln

T b i R

i
FIJESE&HJ% E F[ Hb EJ F’?%E}J ° EJE

B ERET LR
y’ o FJ v Hr s

'?P

'_Y

REE R o Wk B éj?xj“/ i %

£l
° rj E ﬁjj{%[ ﬁ » Kl HI JTEI

._——

u
|
Y

=9t W%ﬁﬂ%"wbﬁ

L .

F

)

— —\_ T
ﬁ%fﬂﬂ

75 IF'EJQEE' o TFCE I

19.8 R | @L"}Hﬁf’?”
4B

(Ll 1) i R
%;‘*t “fw%mﬂﬁﬂm

[

(a) ¥ S0 3 IR P RY [ WO

”Mwﬂwwwrmm%;F
"@?¢¢ﬁ¢n~$£%

ﬁkft_‘ o

(a) F1o2 & FFBE RE - AR I Y

ek UL LA

—L’—'

f
] 1 '/r [ R R
E[JEJFAEHF)?HJ (B vk A kA —

'i T‘H%@‘I
18(2) % 38 Llfpjﬂ;pﬂ?n Y LHA 7] 6

19. Director may order cessation of use of
premises asresidential care home for PWDs

(1) The Director may by a written order direct
that the premises used as a residential care home
for PWDs cease to be used as a residential care
home for PWDs for the period that the Director
thinks fit or until further notice —

(a) if it appears to the Director that there is any
danger or risk of danger to the residents in the
residential care home; or

(b) if, in respect of the residential care home, the
requirements of a direction given under section
18(1) are not complied with within the period
indicated in the notice sent under section 18(2).

(2) An order under this section —

(a) is to be sent to the person who is the
operator, keeper or manager, or who otherwise
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has control, of the residential care home
concerned; and

(b) takes effect from the date of sending or
posting.

(3) An order under this section is properly sent
if—
(a) it is delivered personally to the person to

whom it is to be sent;

(b) it is sent by registered post to the last known
address of the person; or

(c) a copy of it is posted in a conspicuous place
inside or outside the premises to which it relates.
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21. Power of
directions

Chief Executive to give

(1) The Chief Executive may give to the
Director, any Deputy Director of Social Welfare
or to any other public officer any directions that
the Chief Executive thinks fit with respect to the
exercise of the person’s functions under this
Ordinance, either generally or in any particular
case.

(2) A person to whom a direction is given by
the Chief Executive under subsection (1) must,
in the exercise of the person’s functions under
this Ordinance, comply with that direction.
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22. Offences in relation to licences and
certificates of exemption

(1) A person commits an offence if the person
on any occasion operates, keeps, manages or
otherwise has control of a residential care home
for PWDs in respect of which a licence is for the
time being in force —

(a) in contravention of any condition of the
licence;

(b) in any premises other than the residential
care home premises indicated in the licence; or
(c) under any name other than the name of the
residential care home indicated in the licence.

(2)If any condition of a licence is contravened,
the person holding the licence in respect of the
residential care home commits an offence unless
the person proves that —

(a)the person did not know and had no reason to
suspect the existence of the circumstances
giving rise to the contravention; and

(b)the person could not have prevented those
circumstances arising by the exercise of
reasonable supervision and reasonable diligence.

(3)A person commits an offence if the person on
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any occasion ' operates, keeps, manages or
otherwise has control of an existing home in
respect of which a certificate of exemption is for
the time being in force —

(a)in contravention of any condition of the
certificate of exemption;

(b)in any premises other than the existing home
premises indicated in the certificate of
exemption; or

(c)under any name other than the name of the
existing home indicated in the certificate of
exemption.

(4)If any condition of a certificate of exemption
is contravened, the person holding the certificate
in respect of the existing home commits an
offence unless the person proves that —

(a)the person did not know and had no reason to
suspect the existence of the circumstances
giving rise to the contravention; and

(b)the person could not have prevented those
circumstances arising by the exercise of
reasonable supervision and reasonable diligence.

(5) If an offence under subsection (1) or (3) is
alleged to have been committed, proof that a
defendant did any act in connection with the
operation, keeping, management or other control
of a residential care home for PWDs is, in the
absence of evidence to the contrary, proof that
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the defendant’ operated, kept, managed or
otherwise had control of the residential care
home.

(6)A person commits an offence if the person —

(a)in or in connection with any application
under this Ordinance makes any statement or
gives any information, whether in oral or written
form, which is false in any material particular
and which the person knows or reasonably
ought to know is false in the material particular;
(b)obstructs the Director, any officer of the Fire
Services Department or any inspector in the
exercise of any functions under this Ordinance;
(c)refuses to produce any book, document or
other article when so required under section 16
or gives any information which is false in a
material particular and which the person knows
or reasonably ought to know is false in the
material particular;

(d)fails to comply with the requirements of a
direction given under section 18 within the
period indicated in the notice sent under it; or
(e)fails to comply with the requirements of an
order sent to the person under section 19.

(7)A person who commits an offence under this
section is liable —

(a)to a fine at level 6 and to imprisonment for 2
years; and
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(b)in the case of a continuing offence, to a
further fine of $10,000 for each day during
which the offence continues.
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