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Hon. Miriam Lau Kin-Yee. GBS, J.P, Legislative Councillor

20 Novgmbcr 2009

To : Hon Members of the Legislative Council

Dear Colleagues

Motion to censure Hon KAM Nai-wai

I wish to inform Members that following the earlier agreement of the House
Committee that a motion to censure Hon KAM Naj-wai for misbehaviour under
Rule 49B(1A) of the Rules of Procedure should be moved by me, I have prepared a draft
motion in consultation with the three other Members, viz Dr Hon Joseph LEE Kok-long,
Hon IP Kwok-him and Hon Mrs Regina IP LAU Suk-yee, who have agreed to jointly
sign the notice of the motion. The motion contains a schedule which sets out the details
of the alleged misbehaviours of Hon KAM Nai-wai.

Given that the former assistant of Hon KAM Nai-wai (*the assistant’™™) had
earlier indicated that she was willing to assist in the wording of the censure motion, |
forwarded the draft motion to her on 3 November 2009, through the lawyer representing
her, and enquired if she would provide any comments and information which might
assist me in finalizing the motion. The response of the assistant, which was provided to
me through her lawyer on 17 November 2009, is that “due to immense pressure and
strain caused by this matter, she has decided to disengage from further involvement in
any investigation™. The alleged misbehaviours set out in the schedule to the censure
motion are based on what Hon KAM Nai-wai said in two open forums. As the drafting
of the wording of the motion is not contingent upon any comments or information which
may be provided by the assistant, with the agreement of the three Members concerned, |
have given notice for moving the censure motion (copy attached) at the Council meeting
on 9 December 2009.

Subject to the approval of the President to place the censure motion on the
Agenda of the Council and upon the moving of the motion, it will be for the Council to
decide whether the matter stated in the motion should be referred to an investigation
committee in accordance with Rule 49B(2A) of the Rules of Procedure. As Members
are aware, the mechanism under Rule 49B(1A) is the only mechanism.available under
the current Rules of Procedure for dealing with complaints and allegations concerning
Members’ misbehaviour.

Yours sincerely

/2L

(Miriam LAU Kin-yee)
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To . Clerk to the Legislative Council

HEARE (EERR) F9BAA K
BEARRFHARE
Notice of motion to be moved by Member

under Rule 49B(1A) of the Rules of Procedure

R (BEAA) F2MEFLEES - AAHE_20
12 _HA_9 HBTNIKGEERL HHEMSEMIIMEE -

In accordance with Rule 29(1) of the Rules of Procedure, I hereby give -
notice of my intention to move the motion in the Appendlx at the Legislative

Council meeting of __9 December 2009

= /),C
Signature: —
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Name: Hon Miriam LAU
Tk f Nt 44 BB S B S

Name and tel. no. of contact person:

H

Date: 20 November 2009

B (BEAA) FIQAAKNHAERBAHESNINILEE -

Three other Members signing this notice in accordance with Rule 30(1A) of the Rules of

Procedure:

L
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Name: Dr Hon Joseph LEE Name: Hon IP Kwok-him Name:Hon Mrs Regina [P

H H # H #

Date:_20 November 2009 Date: 20 November 2009 Date: 20 November 2009
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(Translation)

Motion under Rule 49B(1A) of the
Rules of Procedure on Hon KAM Nai-wai
to be moved by Hon Miriam LAU Kin-yee

at the Legislative Council meeting

of Wednesday, 9 December 2009

Wording of the Motion

That this Council, in accordance with Article 79(7) of the Basic Law, censures
Hon KAM Nai-wai for misbehaviour (details as particularized in the Schedule to this
motion).
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Schedule
(Translation)
Details of misbehaviours of Hon KAM Nai-wai are set out below:

(a) Hon KAM Nai-wai made inconsistent remarks to the media and withheld
key information, causing the public to have doubts about his integrity

There were media reports on 4 October 2009 that Hon KAM Nai-wai dismissed
his female assistant because of his unsuccessful advances to her. The female
assistant was employed with public funds to assist him in performing his duties
as a Legislative Council Member. At his press conference held on the same
day, Mr KAM:

(1) denied that he had made advances to his female assistant and did not
disclose that he had expressed affection towards her; and

(i)  denied that he had dismissed his female assistant because of his
unsuccessful advances, and pointed out that the employment contract
with his female assistant was terminated by giving one-month payment in
lieu of notice which was in accordance with the employment contract, but
did not mention that he had expressed affection towards her.

However, after the media subsequently reported that he had actually made
advances to his female assistant, Mr KAM admitted on 6 October 2009 on a
radio programme that he had expressed affection towards his female assistant
when he was alone with her on one occasion in mid-June 2009.

(b) Hon KAM Nai-wai was unfair in dismissing his female assistant, whose
overall work performance was judged by him to be good, after his
expression of affection was rejected by her

In mid-June 2009, Hon KAM Nai-wai expressed affection towards his female
assistant. Subsequently, he noticed some signs of his female assistant rejecting
him. Between early September and mid-September 2009, Mr KAM invited his
female assistant to dine out and was also refused by her. Subsequently on
24 September 2009, he terminated the employment contract with his female
assistant with immediate effect without reason assigned, although her overall
work performance was judged by him to be good.




