
 

8/F, CHINA HONG KONG CENTRE, 122-126 CANTON ROAD, TSIM SHA TSUI, KOWLOON, HONG KONG. 
TEL: (852) 2796 3121          FAX: (852) 2796 3719           EMAIL : enquiry@haffa.com.hk         WEBSITE: http://www.haffa.com.hk 

  

 
 
18 November 2010 
 
 
Bills Committee on Competition Bill  
Legislative Council Secretariat  
3/F Citibank Tower  
3 Garden Road  
Central, Hong Kong 

(By Email: hysiu@legco.gov.hk) 
 
 
 
 
Dear Sir / Madam, 
 
 
HAFFA Views on Competition Bill (“Bill”) 
 
 
In response to your invitation for views submission, the Executive Committee of Hongkong Association 
of Freight Forwarding & Logistics (HAFFA) has duly discussed the matter.  Please find below our 
comments or enquiries for your kind consideration and clarification. 
 
 
1. Back in August 2008, we have submitted a letter following the consultation on Competition Policy.  

However, except an acknowledgment letter, no official feedback to the enquiries was received from 
the Government since then. In this connection, we would like to re-submit the attached letter in 
which the views and enquiries are still outstanding for your kind clarification. 

 
 
2. According to the Bill, it is a statutory requirement for the Competition Commission to draw up 

regulatory guidelines on the interpretation of the conduct rules and implementation of block 
exemption in consultation with persons as it considers appropriate.  As the Association needs to 
evaluate whether its various activities have infringed the law or which activities should be applied 
for block exemption, it is important for us to know when the above consultation will be carry out 
and when the regulatory guidelines will be available. If there is anything we can assist the 
Commission in respect of the consultation, please let us know. 

 
 
3. In accordance with the second conduct rule under the Bill, an undertaking that has a “substantial 

degree of market power” in a market must not abuse that power by engaging in conduct that has as its 
object or effect the prevention, restriction or distortion of competition in Hong Kong. How to define 
market? And please issue regulatory guidelines on how to quantify “substantial degree of market 
power” and “abuse that power”? 

 
 
4. When the guideline is disseminated to the public, a reasonable transitional period for the 

implementation of the Competition Law is required to facilitate the industry adapting to the statutory 
requirement.  
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5. In regard to the institutional framework, please clarify which party will be responsible for the actions 

below: 
 a/ receipt of complaints; 

b/ conducting investigation; 
c/ bringing proceedings to the Tribunal; and 
d/ adjudicating the cases 

 
It is of our view that there is a need for check and balance to ensure that the Competition Authority 
powers are not abused. 

 
 
6. Under the proceedings, which party should bear the burden of proof, plaintiff or defendant? 
 
 
7. Administrated by International Air Transport Association (IATA), a global trade organization of Air 

Transport, Cargo Account Settlement Systems (CASS) is a system of billing and settling of accounts 
between airlines and freight forwarders.  
CASS Website: http://www.iata.org/worldwide/north_asia/hong_kong_china/cass.htm 
 
So far there are 30 major airlines participates in CASS Hong Kong (Export), all forwarders having air 
freight business transaction with it shall settle payment via CASS by cheque without other alternative 
channel and to abided by its rules. Please advise if this act is in violation of the conduct rules 
stipulated in the Bill. Besides, HAFFA, under IATA Agent Liaison Working Group, was invited to 
discuss issues related to CASS sales, marketing or financial matters (e.g. to set credit period and bank 
guarantee level). After the Hong Kong competition law comes into effect, will such discussion be in 
violation of the law? 

 
 
Should you require further information or clarification, please feel free to contact the undersigned or Ms. 
Angie Lim at 2796 3121. 
 
 
Thank you for your attention and we look forward to receiving your feedback. 
 
 
 
 
With best regards, 
 
 
Alice Lui 
Director 
 
 
Cc: HAFFA Executive Committee 












