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2 September 2010

Legal Policy Division, Legal Policy (General) Section
China Law

(Attention: Miss Michelle TSANG, Sr Asst Solicitor Gen)
Department of Justice

1st floor, High Block

Queensway Government Offices

66 Queensway

Hong Kong

Dear Miss TSANG,

Matrimonial Proceedings and Property (Amendment) Bill 2010

I am scrutinizing the Bill and would be grateful for your response to the
following matters -

Section 29AB

New section 29AB(3) provides that "[t]he reference in subsection (2) to
remarriage includes a marriage that is by law void or voidable". It is noted that a
similar provision has already been provided in section 2(2) of the Matrimonial
Proceedings and Property Ordinance (Cap. 192) (the Ordinance). Please clarify the
need for restating the provision in new section 29AB(3).

As regards the Chinese text of new section 29AB(2), would it be more
appropriqte to pl’lce the supposition "Z[1 " before "I R AT (7] — 5 F5 4§ " rather than
3 5 10 75 75 48 D) 51 9t 7 S8 R B B0 UE 2 7

Section 29AG

New section 29AG(1) empowers the Court upon an application for
financial relief to make any order(s) it could make under sections 4, 5 or 6 of the
Ordinance if a decree of divorce etc. had been granted in Hong Kong. New section
29AG(2) further provides that the Court may make an order for sale of property under
6A(1) upon or after the making of an order under section 4(1)(b) or (¢), 3(2)(b) or (c)
or 6 of the Ordinance.



Under the existing section 6A(1) of the Ordinance, the Court may make
a further order for the sale of property upon or after making of an order under
section4, 5 or 6. New section 29AIl sets out the provisions of Part II of the
Ordinance which apply to an order made under section 29AG. It is noted that
section 6A(1) is not amongst the specified provisions. It would appear that that
section 6A(1) is not applicable to an order under new section 29AG except as
provided in section 29AG(2). If so, the Court may not make an order for sale of the
property upon or after the making of an order for periodical payments under
section 4(1)(a) or 5(2)a). Please clarify whether this is the intended effect and the
policy concerned.

Section 29AJ

In subsection (5), the words "3 JE " in the Chinese text "1 £% 18 57} i
RELIESFEREQEERMREAFL - HiE ;*i*ﬁ@*
fEHR - Z A RZETERERE FREMN 1’?‘% HA e aﬁ% “E?
EEITEREGE A ERELEIE G PR ZE" appear to only qualify the first
condition as to valuable consldelatlon. but not the latter two conditions. Thus, the
Chinese text may not be able to reflect the meaning of the English text which purports
to exclude "a disposition made for valuable consideration (other than marriage) to a
person who, at the time of the disposition. acted in relation to it in good faith and
without notice of any intention on the part of the other party to defeat the applicant's
claim for financial relief™.

Section 29AK

In view of the comments made on the Chinese text of new section
29AB(2) above, please c0nsider whether the supposition "Z[]" in the Chinese text of

section 29AK(1) "INEFEFEE AT — HIEHIERFHEQR T s <

MHEEmMREE T «7J Eﬁ P+ BE B F B RZ @7 <" may be so placed as to more
clearly relate to the phrase it qualifies.

I shall be most grateful if you could let me have your response in both
Chinese and English at your earliest convenience to enable Members of the Bills
Committee to consider the matters before its second meeting which is to be held on
10 September 2010.

Yours sincerely,

(Clara TAM)
Assistant Legal Adviser

cc. Dol (Attn.: Mr CHENG Kim-fung, Sr Asst Law Draftsman (By Fax: 2845 2215) &
Mr CHONG Ka-ning. Alan, Sr Govt Counsel (By Fax: 2869 1302))
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