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LEGISLATIVE COUNCIL BRIEF

BUILDINGS ENERGY EFFICIENCY BILL

INTRODUCTION

At the meeting of the Executive Council on 24 November 2009,
the Council ADVISED and the Chief Executive ORDERED that the
Buildings Energy Efficiency Bill (the Bill), at Annex A, should be
introduced into the Legislative Council.

JUSTIFICATIONS

2. Improving building energy efficiency will help improve local
air quality and alleviate the adverse effect of climate change. Since
1998, the Electrical and Mechanical Services Department (EMSD) has
been operating a voluntary Hong Kong Energy Efficiency Registration
Scheme for Buildings (HKEERSB) to promote compliance with BEC,
which stipulates the minimum energy efficiency standards on key
building services installations. However, the participation rate of the
private sector in the HKEERSB has been low. As at end September
2009, EMSD has only issued a total of 2 515 certificates, covering 2 682
building services installations in 1 061 buildings. Of the 1 061 building
venues, 72% are government premises.

3. Mandatory compliance with minimum building energy
efficiency standards is widely practised overseas including the European
Union, the Mainland China, the United States, Australia and Singapore.
As voluntary compliance with BEC appears not to be forthcoming in
Hong Kong, we consider it necessary to pursue mandatory compliance.



LEGISLATIVE FRAMEWORK

Coverage

4.

We propose that the following categories of buildings in the

public and private sectors should be required to comply with BEC —

(@)

(b)

(©

(d)

(€)

(f)

(9)

(h)

(i)

@)

(k)

(1

commercial building;

non-residential or non-industrial portion of a composite
building®;

hotel and guesthouse;
common area of a residential building;

common area of the residential or industrial portion of a
composite building;

common area of an industrial building;

educational building;

community building;

municipal building;

medical and health care services building;

building which is owned by the Government and used
predominantly for accommodation of people in the course of

performance of any function of the Government;

passenger terminal building of an airport; and

(m) railway station.

Note ® Composite building means a building that is —
(a) partly for residential use and partly for non-residential use;
(b) partly for industrial use and partly for non-industrial use; or
(c) partly for commercial use and partly for non-commercial use.
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5. We propose to impose different control regimes on buildings
that obtain the consent to the commencement of building works for
superstructure construction from the Building Authority® after the new
legislation comes into operation (Post-enactment Buildings), and
buildings which have obtained their consent to the commencement of
building works on or before the new legislation comes into operation
(Pre-enactment Buildings). Developers, owners or responsible persons®®
as appropriate will be responsible for complying with the requirements
depending on the stages of the buildings or the scale of the major
retrofitting works, the schematic representation of which is set out at
Annex B.

Post-enactment Buildings

6. Developers are required to submit a stage one declaration to the
Director of Electrical and Mechanical Services (DEMS) after obtaining
the consent to the commencement of building works for superstructure
construction.  The stage one declaration is to declare that suitable design
provisions have been included to enable compliance with BEC. After
obtaining the occupation approval®, developers are required to submit a
stage two declaration to confirm compliance with BEC. Both
declarations have to be certified by registered energy assessors (paragraph
11 below refers). DEMS will issue Certificates of Compliance
Registration (COCR) for buildings upon receipt of the required
information and documents. A register of buildings issued with COCR
will be available for public inspection. Building owners are required to
apply for renewal of COCR in respect of the central building services
installations once every ten years.

7. Building services installations in individual unit and common
area of Post-enactment Buildings, as well as their central building
services installations, are required to comply with BEC at all times.

Note @ Or an approval which serves a similar purpose in relation to buildings which are not governed
by the Buildings Ordinance (Cap. 123).
® Responsible person means a person who occupies or is in possession or control of the building
or unit.
@ Occupation approval means —
(@) an occupation permit or a temporary occupation permit issued under section 21(2) of the
Buildings Ordinance (Cap. 123); or
(b) an approval or consent issued by a relevant authority to occupy a building in respect of
which no occupation permit or temporary occupation permit is required under the
Buildings Ordinance (Cap. 123).



Responsible persons or owners are further required to obtain Forms of
Compliance (FOC), to be certified by registered energy assessors, for
major retrofitting works. Responsible persons or owners are also
required to maintain the building services installations concerned to
standards not lower than that applied in the respective FOC. Major
retrofitting works to be regulated are specified in Schedule 3 of the BIll.

Pre-enactment Buildings

8. Pre-enactment Buildings would be required to improve energy
efficiency only when the buildings undergo major retrofitting works.
Similar to the requirements set out in paragraph 7 above, responsible
persons or owners are required to obtain FOC for major retrofitting works
carried out in respect of building services installations of individual unit
or common area, as well as major retrofitting works for the central
building services installations, and are required to maintain the building
services installations concerned to standards not lower than that applied
in the respective FOC.

9. To reduce the financial burden on small and medium enterprises,
retrofitting works conducted in individual unit or common area of
Post-enactment and Pre-enactment Buildings that cover a floor area of
less than 500 square metre or do not involve a main component of the
central building services installations would not be required to obtain
FOC.

Energy Audits

10. Owners of commercial buildings and commercial portion of
composite buildings (both Post-enactment and Pre-enactment Buildings)
are required to conduct energy audits for the common area of their
buildings once every ten years. Energy audits should be carried out by
registered energy assessors and the audit results should be exhibited in a
conspicuous position at the main entrance of the buildings.

Registered Energy Assessors

11. Registered professional engineers or corporate members of the
Hong Kong Institution of Engineers in electrical, mechanical, building
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services or environmental disciplines, who possess relevant
post-qualification working experience and knowledge, may apply to
DEMS for registration as registered energy assessors.  Detailed
provisions concerning registration and regulation of registered energy
assessors will be made in a piece of subsidiary legislation to be made by
the Secretary for the Environment. A register of registered energy
assessors will be available to the public.

Energy Efficiency Standards

12. The latest version of BEC, released in early 2007, will be used
as the blueprint for the mandatory energy efficiency standards. The
current BEC standards on air-conditioning installations and electrical
installations are broadly comparable to the standards adopted by other
jurisdictions, whereas BEC standards on lighting installations are
relatively less stringent to meet the general local preference for
better-illuminated interior spaces. Moreover, EMSD has put in place
BEC standards on lift and escalator installations, unique to the built
environment of Hong Kong which is dominated by high-rise buildings.

OTHER OPTIONS

13. Significant improvement in building energy efficiency cannot
be achieved through promotion and publicity efforts alone. Given the
significant share of electricity consumed by buildings in Hong Kong, the
lukewarm response of the private sector to the HKEERSB, and that
mandatory building energy efficiency standards have been widely
adopted overseas, we consider that the mandatory implementation of
BEC is the only effective means to achieve significant improvement in
building energy efficiency in Hong Kong.

THE BILL

14, The Bill sets out the following main requirements -

(@) Part 1 contains preliminary provisions. In particular, it
provides for the application of the Bill to the Government and
limit of the scope of application;



(b)

(©)

(d)

(€)

()

(@)

(h)

()

Part 2 stipulates the compliance procedures for Post-enactment
Buildings at design stage and occupation approval stage;

Part 3 stipulates the compliance procedures for major
retrofitting works in Pre-enactment and Post-enactment
Buildings;

Part 4 stipulates the application, compliance procedures and
other details of the requirements to conduct energy audits in
Pre-enactment and Post-enactment Buildings;

Part 5 empowers DEMS to serve an improvement notice to
direct the responsible party to take remedial action where there
Is a contravention of a requirement under the Bill;

Part 6 empowers DEMS to be the enforcement authority under
the Bill. It provides for DEMS to authorize public officers to
exercise any power and perform any duties conferred or
imposed on him for the purposes of the Bill, including entering
a building or an unit for inspection;

Part 7 provides for the registration of registered energy
assessors;

Part 8 contains provisions relating to appeals against the
decision of DEMS made under the Bill. It provides for the
composition of the appeal board panel and the proceedings of
the appeal board. It empowers the appeal board to confirm,
revoke or vary the decision or direction of DEMS. The appeal
board is also empowered to substitute its own decision for the
decision or direction of DEMS;

Part 9 empowers DEMS to establish a code of practice to
provide practical guidance on requirements under the Bill;

Part 10 contains miscellaneous provisions. It empowers the
Secretary for the Environment to make regulations for
operational matters such as fees and registration of registered
energy assessors and amend any Schedule. It also empowers
DEMS to delegate its power under the Bill, stipulates the
arrangements for the service of notice, and provides for the
details of offences relating to registered energy assessors and
furnishing false information;
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(k) Part 11 contains a transitional provision;
(I) Schedule 1 lists out buildings that require COCR and FOC;

(m) Schedule 2 lists out building services installations proposed to
be exempted,;

(n) Schedule 3 lists out the types of major retrofitting works that
require FOC;

(o) Schedule 4 lists out buildings that are required to conduct an
energy audit; and

(p) Schedule 5 sets out the schedule of conducting the first energy
audit for buildings without COCR.

LEGISLATIVE TIMETABLE

15. The legislative timetable is as follows -
Publication in the Gazette 4 December 2009
First Reading and commencement 9 December 2009

of Second Reading debate

Resumption of Second Reading to be notified
debate, committee stage and Third
Reading

IMPLICATIONS OF THE PROPOSAL

16. The proposal has financial, civil service, sustainability,
environmental and economic implications as set out at Annex C.

17. The proposal is in conformity with the Basic Law, including the
provisions concerning human rights. The legislation will be binding on
the Government. The proposal has no productivity implications.



PUBLIC CONSULTATION

18. The Government concluded a 3-month public consultation on
the proposed mandatory implementation of BEC in March 2008. The
majority of the views received agreed that the Government’s proposal
was in the right direction for promoting energy efficiency and
conservation in buildings and supported the implementation of the
mandatory scheme.

19. After the conclusion of the public consultation, we have been
gauging views on the detailed arrangements of the legislative proposal
through various channels. The Environment Bureau (ENB) and EMSD
established a Trade Task Force and a Technical Task Force with
representatives from professional bodies, major chambers of commerce,
property management companies, real estate developers and retail
associations, which served as platforms for discussing the legislative
proposal. ENB has also commissioned a Business Impact Assessment
on the impact of the legislative proposal on various trades. Consultation
meetings have also been conducted with major stakeholders’
organisations and Business Liaison Groups under the Economic Analysis
and Business Facilitation Unit. Views collected and the findings of the
Business Impact Assessment have been taken into account in formulating
the legislative proposal.

20. The Advisory Council on the Environment, the Energy
Efficiency and Conservation Sub-committee of the Energy Advisory
Committee and the Business Facilitation Advisory Committee, which
were consulted on 8 June, 23 June and 16 July 2009 respectively,
supported the proposal. We also consulted the Panel on Environmental
Affairs of the Legislative Council on 15 July 2009. Members did not
raise objection to the proposal.

PUBLICITY

21. A press release will be issued on 2 December 2009 and a
spokesman will be available to handle enquires.



ENQUIRIES

22, For any enquiries relating to this Brief, please contact Miss
Katharine Choi, Principal Assistant Secretary for the Environment
(Energy) at 2594 6728.

Environment Bureau
2 December 2009
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A BILL
To

Require compliance with codes of practice conceritie energy efficiency of
air-conditioning installations, electrical instdins, lift and escalator
installations and lighting installations and energydits in respect of

several types of buildings and to provide for retamatters.
Enacted by the Legislative Council.

PART1
PRELIMINARY

1. Short title and commencement
(1) This Ordinance may be cited as the Buildingergn Efficiency

Ordinance.
(2) This Ordinance comes into operation on a dalyet@ppointed by

the Secretary for the Environment by notice puleicshn the Gazette.

2. Interpretation
In this Ordinance —

“air-conditioning installation” £=:ffZ£ &), in relation to a building, means fixed
equipment, distribution network or control devitleat cool down, heat up,
humidify, dehumidify, purify or distribute air with the building;

“appeal board” (FifZ &%) means a Buildings Energy Efficiency Appeal
Board appointed under section 35;

“appeal board panel”’ kit &[#) means the Buildings Energy Efficiency

Appeal Board Panel referred to in section 34;



“approved loading” (r iF & & &) means the maximum current demand

approved by an electricity supplier in respectrokgectrical installation;

“authorized officer” (% \ &) means a person appointed as an authorized

officer under section 27;
“Building Authority” (2R =575 55 ) means the Director of Buildings;
“building services installation” T & 2EE) means —
(@) an air-conditioning installation;
(b) an electrical installation;
(©) a lift and escalator installation; or
(d) a lighting installation;
“central building services installation®{(tt 2 F & (25 HE) means —
€)) a building services installation in a presadibeuilding
that does not solely serve a unit of that buildimig;
(b) a building services installation in a prescdbleuilding

that has no common area except an installation-that

0] solely serves a unit of that building; and
(i) iIs owned by a person who is not the ownerhaitt
building;

“Certificate of Compliance Registration™ % {7 & & 2L 5B &) means a
Certificate of Compliance Registration issued urgksgtion 10 and, where
applicable, renewed under section 13;

“code of practice” ((<FHI]) ) means any code of practice issued or approved
under section 40;

“commercial building” g5£4%E£%) means a building that is —

(@) used for offices, shops or entertainment fiaedj or
(b) used for the purpose of any trade, businegsrafiession

(but not used as an industrial building);



“common area” £} f #177), in relation to a prescribed building —

(@)

(b)

means any area of the building other than tmsphat
have been specified in an instrument registereddariand
Registry as being for the exclusive use, occupation
enjoyment of an owner; and

without limiting paragraph (a), includes car ri=
entrance lobbies, lift lobbies, corridors, staigss
common toilets, common store rooms, plant room#chw
rooms, pipe ducts, cable ducts, refuse rooms, mahter
recovery chambers, covered podia, covered playgisun

occupants’ clubhouses and building managementssffic

“composite building” £ & Fi&22E%7) means a building that is —

(a)
(b)

(€)

partly for residential use and partly for n@sidential use;
partly for industrial use and partly for nordustrial use;

or
partly for commercial use and partly for nonvguercial

use;

“consent to the commencement of building workg24E T f2 B[R = =)

means —

(@)

(b)

a consent given by the Building Authority undeiction
14 of the Buildings Ordinance (Cap. 123); or

an approval given in respect of a building goterned by
that Ordinance which serves, in relation to thaldng, a

purpose similar to that of the consent;

“developer” g &), in relation to a building or a proposed buildingeans the

owner of the land on which the building is builtvaitl be built;

“Director” (%8 £) means the Director of Electrical and Mechanicivies;



“electrical installation” @& J7ZZ &), in relation to a building, means fixed
equipment, distribution network or accessories dlactricity distribution
or utilization in the building;

“electricity supplier” ({tEZ£ %) means a person who generates, supplies and sells
electricity at low or high voltage for use in aed@tical installation;

“energy audit” ¢EJF %) means a systematic review of the use of energy

conducted pursuant to the requirement under se2fion
“Energy Audit Form” @EJHEfZF %) means an Energy Audit Form issued

under section 22;
“Form of Compliance” {7 E#£%) means a Form of Compliance issued

under section 17;

“hotel” and “guesthouse”jit&E) have the same meaning as in the Hotel and

Guesthouse Accommodation Ordinance (Cap. 349);

“improvement notice” ¥ {E /= H41ZE) means an improvement notice issued

under section 26;
“industrial building” (T Z£%££%7) means —
(@) a building in which —

0] articles are manufactured, altered, cleaned,
repaired, ornamented, finished, adapted for sale,
broken up or demolished; or

(i) materials are transformed; or

(b) a godown;
“lift and escalator installation” Rf- [ % & H &) #4245 %) means a system of
equipment comprising —
(@) a lift or an escalator as defined in sectiah) 2 the Lifts
and Escalators (Safety) Ordinance (Cap. 327); and
(b) any associated installation specified in a cofipractice

that is used for the operation of the lift or eata,;



“lighting installation” ({#HHZEE), in relation to a building, means a fixed
electrical lighting system in the building includir
(@) general lighting that provides a substantiatyform level
of illumination throughout an area; or
(b) maintained type emergency lighting,
but does not include non-maintained type emergéghting;

“major retrofitting works” (EZEZE{& T.#2) means the works specified in
Schedule 3;

“occupation approval™{{ F#ZF) means —

(@) an occupation permit; or

(b) an approval or a consent issued by a relevathiogty to
occupy a building for which no occupation permit is
required under the Buildings Ordinance (Cap. 123);

“occupation permit” {55 1] &) means an occupation permit or a temporary
occupation permit issued under section 21(2) ofBhédings Ordinance
(Cap. 123);

“owner” (45 A), in relation to a prescribed building, has thmeaneaning as
in the Buildings Ordinance (Cap. 123);

“prescribed building” EJHH#EEEY) means a building of a type set out in
Schedule 1,

“prescribed fee” §JHHZ: H]) means a fee prescribed in the regulation made
under section 42;

“property management company¥)GE4E #/\ F]), in relation to a building,
means the business entity appointed by the ownethefbuilding to
manage the building;

“railway station” @& =uh) —

(@) means those parts of the railway premises fasediein the
Mass Transit Railway Ordinance (Cap. 556) desighhte

the MTR Corporation Limited as stations includingya



platform, concourse, entrance, exit, adit and plaam
but excluding every other part of the railway preesi
including any track, tunnel, viaduct, ancillary loling,
ventilation shaft, siding, trackside area adjacémta
platform, and other similar structures and the lamd
which they are situated; and
(b) does not include a designated rail stop ofNloeth-west
Railway as defined in the Mass Transit Railway @Gatice
(Cap. 556);
“Register of Registered Energy Assessorst {[l} G2 5 &% &% 5 £% A K 8% i)
means the register kept under section 31,
“registered energy assessogt{itEER&EEF% A) means a person who is for
the time being registered under section 30;
“residential building” (F5=£E%7) means a building solely used for residential
purposes and includes —
(@) student hostels and staff quarters; and
(b) such parts of a composite building that arerésidential
use,
but does not include a hotel or a guesthouse;
“responsible person”& & L), in relation to a building or a unit of a buildin
means a person who occupies or is in possessioantirol of the building
or unit (whether under a lease or licence or otiss)y

“Secretary” (F/+) means the Secretary for the Environment;

“specified form” (f5HHZ:%%) means a form specified by the Director under
section 46;

“specified standards and requirements3HHfEE k7 #H 7F) means the standards
and requirements for building energy efficiencyaorenergy audit set out

in a code of practice;



“stage one declaration"=[{5E¢#HH) means a declaration referred to in section
8(1);
“stage two declaration” A [\% B¢ 3 HH) means a declaration referred to in section
9(2);
“unit” (E8.{7), in relation to a building, means —
(@) a unit or a part of the building; or
(b) 2 or more units or parts of the building thed a
0] occupied by the same occupier for the purpdse o
the same undertaking; and
(i) interconnected by an internal corridor, intafn
staircase or other internal access,
but does not include a common area of the building.

3. Application to Gover nment
(2) Subject to this section, this Ordinance apgiethe Government.
(2) Neither the Government nor any public officerthe capacity as
such is liable to be prosecuted for an offence utide Ordinance.

(3) The Government is not liable to pay any feeauritdis Ordinance.

4.  Limit of scope of application
Q) This Ordinance does not apply to —

(@) a building of which the main electrical switgbverning
the electricity supply of the building has an amed
loading not exceeding 100A, 1-phase or 3-phase;

(b) a building that is constructed in accordancehwhe
Buildings Ordinance (Application to the New Terries)
Ordinance (Cap. 121);

(© a proposed monument or a proposed historicatibg
declared under section 2A of the Antiquities and
Monuments Ordinance (Cap. 53); or



(d) a monument or a historical building declaredamsection
3 of the Antiquities and Monuments Ordinance (G&).
(2) This Ordinance does not apply to a buildingh& Director is
satisfied on a declaration by the owner of thedmg that the building will
cease to exist within 12 months after the datdefdeclaration.
(3) This Ordinance does not apply to the buildiagyges installations

specified in Schedule 2.

5. Determination of application threshold
If the applicability of any provision of this Ordince is to be determined

by reference to any threshold including the appideading of a main electrical
switch, the rating of an installation or the flaea of any place, the calculation
or measurement must, unless otherwise prescrilgechdae at the time when the

relevant works have been completed.

6. Jointly owned etc. building
If —

(@) this Ordinance imposes a requirement on theesowhany
building, common area of a building or central dung
services installation or on the responsible pexsoa unit
of a building; and

(b) the building, common area or installation isfly owned
by 2 or more persons or the unit has 2 or moreoresple
persons,

compliance with the requirement by one of the joamtners or responsible
persons is regarded as compliance with the reqemérhy every other joint

owner or responsible person.



PART?2

PRESCRIBEDBUILDINGS AT DESIGN STAGE AND
OCCUPATIONAPPROVAL STAGE

Division 1
Application

7.  Application of Part 2
This Part applies to a prescribed building in respé which a consent to

the commencement of building works for superstmgttonstruction is given

after the commencement of this Part.
Division 2
Declar ation

8. Declaration at design stage
(1) The developer of a proposed building must —
(@) make a declaration to be called a stage onkardtion;

and

(b) submit the declaration to the Director withinn®nths
after the day on which the consent to the commeroém
of building works for the superstructure constroictiof
the building is given.

(2) A stage one declaration must —

(@) declare that all building services installatoto be
provided by the developer in the proposed buildahgr
before the time when a stage two declaration isemad
respect of the building are designed, and will metalled

and completed, in accordance with the specifieddstals

and requirements;



3)

(b)
(€)

(d)

10

be in the specified form;

be accompanied by the documents specified enfahm;
and

be certified by a registered energy assessdahdoeffect
that suitable design provisions have been incotpdranto
the planning and design of the building in accoogawith

the specified standards and requirements.

A developer who contravenes subsection (1) cisnan offence

and is liable on conviction to a fine of $500,000.

9. Declaration at occupation approval stage

(1)

must —

2)

Subject to subsections (5) and (10), the deezlef a building

(a)

(b)

make a declaration to be called a stage twdadgon;
and

submit the declaration to the Director withinndbnths
after the day on which the occupation approvasssied in

respect of the building.

A stage two declaration must —

(@)

(b)
(€)

(d)

declare that all building services installatigrovided by
the developer in the building at or before the twigen
the declaration is made have been designed, edtald
completed in accordance with the specified stardaral
requirements;

be in the specified form;

be accompanied by the prescribed fee and tbandents
specified in the form; and

be certified by a registered energy assessdahdoeffect
that all building services installations provideg the

developer in that building at or before the timeewlihe
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declaration is made have been designed, instalietl a
completed in accordance with the specified stardaral
requirements.

(3) A certification by a registered energy assessamde for the
purposes of subsection (2) is of no effect unlassassessor has, in the 30 days
before the certification, personally inspected btuglding services installation
covered by the certification.

4) The Director may require the developer to fsinnany further
information, or produce any additional documengttthe Director considers
reasonably necessary for the purposes of consgleitie making of the
declaration.

5) The Director may, on an application in writibg the developer
concerned, extend the period specified in subse¢tiib).

(6) The Director must not exercise the power unslg@rsection (5)
unless the developer satisfies the Director thateths a reasonable ground for
the extension.

(7) An extension granted under subsection (5) negubject to any
condition that the Director thinks fit.

(8) If —

(@) an extension granted under subsection (5)bgsuto any
condition under subsection (7) and the condition is
contravened; or

(b) the ground on which the extension was grantedbnger
exists,

the Director may, by a notice issued to the devalamncerned, withdraw the
extension.

(9) If the Director withdraws an extension undebsection (8), the
Director may issue a notice to the developer caregkdirecting the developer to

submit a stage two declaration within a period gpgetin the notice.
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(10) If the Director issues a notice to a develapsier subsection (9),
the developer must comply with the direction in tiotice.
(11) A developer who contravenes subsection (1)16) commits an

offence and is liable on conviction to a fine of&I10,000.
Division 3
Certificate of Compliance Registration

10. Certificate of Compliance Registration for
buildings

(1) If a developer has submitted a stage two dattar in respect of a
building, the Director must issue a CertificateGafmpliance Registration to the
developer in respect of the building.

(2) The Director may refuse to issue a Certificafe Compliance
Registration to a developer if —

(@) the Director has reasonable grounds to belibaé the
stage two declaration concerned or a document
accompanying it pursuant to section 9(2)(c) is dats
misleading in any material particular; or

(b) the Director has yet to receive any information
document from the developer under section 9(4).

(3) If the Director refuses to issue a Certificaite Compliance
Registration to a developer under subsection [@),Qirector must, as soon as
reasonably practicable —

(@) issue a notice of the refusal to the develogped;

(b) state the reasons for the refusal in the notice

(4) Subject to section 13(5), a Certificate of Cdiamre Registration

is valid for 10 years.
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11. Register of buildingsissued with Certificate
of Compliance Registration

(1) The Director must keep a register of buildingsued with a
Certificate of Compliance Registration.

(2) The register must contain, in respect of euarnding entered in
the register —

(@) the name and address of the building;

(b) the registration number, the date of issue dwedexpiry
date of the Certificate of Compliance Registratissued
in respect of the building; and

(© any other particulars that the Director thifiks

(3) To enable a member of the public to ascertdietiver a building
Is issued with a Certificate of Compliance Registrg the Director must make
a register kept under subsection (1) available fhr@mbers of the public to
inspect free of charge at all reasonable times.

(4) The register kept under subsection (1) musmbetained in the

form and manner, and updated at any interval,tbeDirector thinks fit.

12. Dutiesof ownersand responsible per sons of
building with Certificate of Compliance
Registration

(1) The owner of a building must ensure that atiales a Certificate
of Compliance Registration is in force in respddhe building.
(2) The owner of a building must ensure that —
(@) the central building services installationsthe building
are maintained to a standard not lower than thaliegpin
the first Certificate of Compliance Registratiosusd in

respect of the building; and
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(b) if a Form of Compliance has been issued ingetspf any
central building services installation in the binlg, the
installation is maintained to a standard not lowan that
applied in the latest Form of Compliance issuetkspect
of the installation.

(3) The responsible person of a unit of a buildimgst ensure that —

(@) the building services installations serving timit that are
not the central building services installations ftime
building meet, and are maintained to, a standatdomger
than that applied in the first Certificate of Cormapkte
Registration issued in respect of the building; and

(b) if a Form of Compliance has been issued ingetspf any
building services installation serving the unit,eth
installation is maintained to a standard not lowan that
applied in the latest Form of Compliance issuetkspect
of the installation.

4) A person who contravenes subsection (1) comamtsffence and
is liable on conviction to a fine at level 6.
(5) A person who contravenes subsection (2) or d@nmits an

offence and is liable on conviction to a fine atdib.

13. Renewal of Certificate of Compliance
Registration

(1) The Director may, on an application, renew artifeate of
Compliance Registration.

(2) An application for the renewal of a Certificabé Compliance
Registration must —

(@) be in the specified form;
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(b) be accompanied by the prescribed fee and tbhandents

specified in the form; and

(© be certified by a registered energy assessdahdoeffect
that —
0] the central building services installations time

building concerned are maintained to a standard
not lower than that applied in the first Certifieat
of Compliance Registration issued in respect of
the building; and

(i) if a Form of Compliance has been issued in
respect of any central building services
installation in the building, the installation is
maintained to a standard not lower than that
applied in the latest Form of Compliance issued in
respect of the installation.

(3) A certification by a registered energy assessade for the
purposes of subsection (2) is of no effect unlassassessor has, in the 30 days
before the certification, personally inspected btuglding services installation
covered by the certification.

4) The Director may require the owner of the ralgv central
building services installation to furnish any fuetinformation, or produce any
additional document, that the Director conside@somably necessary for the
purposes of considering the application.

(5) Subject to subsection (6), a renewed Certticat Compliance
Registration is effective from the date of renewal.

(6) If an application for renewal of a Certificatd Compliance
Registration is made during the 12 months precettiagexpiry of the certificate,

the renewed certificate is effective from the daftéhat expiry.
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14. Duplicate of Certificate of Compliance
Registration available

(1) The Director may, on an application by the deper of a building,
the responsible person of a unit of a buildingha éwner of a central building
services installation in a building, issue to theplecant a duplicate of a
Certificate of Compliance Registration issued ispect of the building.

(2) An application under subsection (1) must —

(@) be in the specified form; and
(b) be accompanied by the prescribed fee and tbandents

specified in the form.
Division 4
Exemption from specified standards and requirements

15. Exemption from specified standards and
requirements

(1) The developer or owner of a building or thepmssible person of
a unit of a building may apply to the Director fam exemption of any building
services installation in the building from any pmoen of the specified standards
and requirements.

(2) An application under subsection (1) must beiting.

(3) The Director may, on an application under sabse (1), grant an
exemption from any provision of the specified stdd and requirements in
respect of any building services installation i tDirector is satisfied that it is,
for heritage conservation or technical or operatioreasons, undesirable or
impracticable for the installation to comply withetprovision.

4) An exemption may be granted under subsectipm(Bespect of all
building services installations covered by an aapion or any of the
installations.

5) An exemption granted under subsection (3) magubject to any

condition that the Director thinks fit.
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(6) If —

(@) an exemption granted under subsection (3) ligest to
any condition under subsection (5) and the condii®
contravened; or

(b) the ground on which the exemption was grantetbnger
exists,

the Director may, by a notice issued to the dewalopwner or responsible
person concerned, withdraw the exemption.
(7 A notice under subsection (6) must not takeectffbefore the

expiry of 28 days after the day on which it is edu

PART3

MAJORRETROFITTINGWORKS INPRESCRIBEDBUILDINGS

16. Application of Part 3
This Part applies to a prescribed building.

17. Duty to obtain Form of Compliance for
major retrofitting works

(1) Subject to subsection (4), if major retrofigfimorks are carried out
in respect of any building services installatioattBerves any unit or common
area of a building, the responsible person of thiear the owner of the common
area, as may be appropriate, must, within 2 moattes the completion of the
works, obtain a Form of Compliance issued in respethe installation.

(2) Subject to subsection (4), if major retrofigfimorks are carried out
in respect of any central building services inat&h, the owner of the
installation must, within 2 months after the contiple of the works, obtain a
Form of Compliance issued in respect of the irestiaih.

(3) For the purposes of subsections (1) and (2)ometrofitting
works carried out in respect of any building seegiinstallation are regarded as
completed when —
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(@) the works have been carried out and the i@l is
ready to be used for its principal function as gesd; or

(b) if the works involve 2 or more installation$et works
have been carried out and all the installationsreaely to
be used for their principal functions as designed.

4) The Director may, on an application in writibg the responsible
person or owner concerned, extend the period seécif subsection (1) or (2) if
the Director is satisfied that there is a reasangbbund for the extension.

5) An extension granted under subsection (4) neagubject to any
condition that the Director thinks fit.

(6) If —

(@) an extension granted under subsection (4)bgsuto any
condition under subsection (5) and the condition is
contravened; or

(b) the ground on which the extension was grantedbnger
exists,

the Director may, by a notice issued to the resptmsperson or owner
concerned, withdraw the extension.

(7) If the Director withdraws an extension undebsection (6), the
Director may issue a notice to the responsible qrersr owner concerned
directing the responsible person or owner to okdaiorm of Compliance issued
in respect of the building services installatiorthivi a period specified in the
notice.

(8) If the Director issues a notice to a personanrsiibsection (7), the
person must comply with the direction in the natice

(9) A person who fails to comply with subsection), ({2) or (8)
commits an offence and is liable on conviction fna at level 5.
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18. Requirementsapplicableto Form of
Compliance

(1) A Form of Compliance must —

(@) be issued by a registered energy assessor;

(b) be in the specified form;

(© be accompanied by the documents specifieddaridim;

(d) contain a declaration by the assessor that —

0] the assessor has, in the 30 days before the
declaration, personally inspected the building
services installations in respect of which the majo
retrofitting works were carried out and which are
specified in the Form of Compliance; and

(i) the assessor is satisfied that the instalietio
comply with the specified standards and
requirements.

(2) If a Form of Compliance is issued in respectaofy building
services installation, the responsible person efrétevant unit or the owner of
the relevant common area of the building or, in ¢hse of a central building
services installation, the owner of the installatraust maintain the installation
to a standard not lower than that applied in tlmabiof Compliance.

(3) A responsible person or an owner who contravesudsection (2)
commits an offence and is liable on conviction fana at level 5.

4) A registered energy assessor who —

(@) inspects a building services installation ity &ailding or
any unit of a building on the instruction of a respible
person or an owner acting in compliance with sectid(1)
or (2); and

(b) is satisfied that the installation complieshwilhe specified

standards and requirements,
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must issue a Form of Compliance accordingly andpgnvith subsection (5).
(5) A registered energy assessor who issues a Bbr@ompliance
must —
(@) send a copy of it together with the documericded in
the Form of Compliance to the Director; and
(b) send another copy of it to —
0] the property management company of the building
concerned; or
(D) if there is no such property management comypan
or the property management company cannot be
found or ascertained, the owner of the building.

(6) A registered energy assessor who fails to cgmyitih subsection
(5) commits an offence and is liable on convictiora fine at level 3.

(7) If a property management company or, if subsect5)(b)(ii)
applies, an owner of a building does not receiee@y of a Form of Compliance
from a registered energy assessor within 2 morfties he completion date of
the major retrofitting works concerned, the compamyowner must issue a
notice of the fact to the Director.

(8) Subsection (7) does not apply to a person wahaohe time when
the person applied for an extension under sectitid)l declared himself or
herself to be the owner of the relevant building.

(9) A notice under subsection (7) must —

(@) be in the specified form; and
(b) be issued to the Director within 30 days after 2-month
period referred to in that subsection.

(10) A property management company or an owner fat®to comply
with subsection (7) commits an offence and is &atwh conviction to a fine at
level 2.
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19. Duplicate of Form of Compliance available
(1) The Director may, on an application by a resae person of a

unit of a building or the owner of a common areaaobuilding or a central
building services installation in a building, issieethe applicant a duplicate of
the copy of a Form of Compliance sent to the Doecinder section 18(5) in
respect of any building services installation segvihat unit or common area or
that central building services installation.
(2) An application under subsection (1) must —
(@) be in the specified form; and
(b) be accompanied by the prescribed fee and tbhandents

specified in the form.

20. Exemption from specified standards and
requirements

(1) The responsible person of a unit of a buildangthe owner of a
common area of a building may apply to the Diredtsran exemption of any
building services installation serving the unit oommon area from any
provision of the specified standards and requirédmen

(2) The owner of a central building services iratain in a building
may apply to the Director for an exemption of thestallation from any
provision of the specified standards and requirdmen

3) An application under subsection (1) or (2) muesin writing.

(4) The Director may, on an application under satee (1) or (2),
grant an exemption from any provision of the spedif standards and
requirements in respect of any building servicestailhation if the Director is
satisfied that it is, for heritage conservationtexrhnical or operational reasons,
undesirable or impracticable for the installatiorcomply with the provision.

(5) An exemption may be granted under subsectipm(kespect of all
building services installations covered by an agiion or any of the

installations.
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(6) An exemption granted under subsection (4) magubject to any
condition that the Director thinks fit.
@) If —

(@) an exemption granted under subsection (4) ligestito
any condition under subsection (6) and the condii®
contravened; or

(b) the ground on which the exemption was grantetbnger
exists,

the Director may, by a notice issued to the respémsperson or owner
concerned, withdraw the exemption.
(8) A notice under subsection (7) must not takeeatffbefore the

expiry of 28 days after the day on which it is edu
PARTA4
ENERGYAUDIT

21. Application of Part 4
Q) Subject to subsection (2), this Part appliea tauilding specified

in Schedule 4.
(2) This Part does not apply to a building if thigeldtor is satisfied on
a declaration by the owner of the building that thelding will cease to fall

within Schedule 4 within 12 months after the ddtéhe declaration.

22. Energy audit requirement
(2) The owner of a building must cause an energitaa be carried

out in accordance with this section at intervaldamger than 10 years in respect
of the common areas of the building.

(2) The first energy audit for the common areas dfuilding issued
with a Certificate of Compliance Registration mbst carried out within 10
years after the building is first issued with a t@ieate of Compliance

Registration.
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(3) The first energy audit for the common areaa btiilding without a
Certificate of Compliance Registration must be iedrrout according to the
schedule specified in Schedule 5.

4) An energy audit must be carried out —

(@) by a registered energy assessor; and
(b) in accordance with a code of practice.

(5) A registered energy assessor who carries owtremgy audit in
respect of a building must, within 30 days afteuing an Energy Audit Form,
send a copy of the Energy Audit Form and an enatgit report on the audit to
the Director.

(6) An Energy Audit Form issued under subsectigmgast —

(@) be in the specified form; and
(b) be accompanied by the documents specifiedaridim.

(7) An Energy Audit Form issued in respect of alding ceases to
have effect on the issue of another Energy AuditrFa respect of the building.

(8) An owner of a building who contravenes subsec(il) commits
an offence and is liable on conviction to a finéeatl 5.

(9) A registered energy assessor who contravenbsestion (5)

commits an offence and is liable on conviction fona at level 3.

23. Owner to exhibit Energy Audit Form
(2) The owner of a building in respect of whichEmergy Audit Form

is in force must exhibit a copy of the form in aaspicuous position at the main
entrance of the building.
(2) An owner who contravenes subsection (1) comanitsffence and

is liable on conviction to a fine at level 5.

24. Duplicate of Energy Audit Form available
(2) The Director may, on an application by the owata building,

issue to the applicant a duplicate of the copyroEaergy Audit Form issued in

respect of the building.
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(2) An application under subsection (1) must —
(@) be in the specified form; and
(b) be accompanied by the prescribed fee and tbandents

specified in the form.

25. Exemption from ener gy audit requirement
(1) The owner of a building may apply to the Dimgctfor an

exemption of any building services installation ihe building from the
requirement under section 22.

(2) An application under subsection (1) must beiiing.

(3) The Director may, on an application under sabse (1), grant an
exemption from the requirement under section 22espect of any building
services installation if the Director is satisfidnt it is, for heritage conservation
or technical or operational reasons, undesirableingpracticable for the
installation to comply with the requirement.

4) An exemption may be granted under subsectipm(Bespect of all
building services installations covered by an aapion or any of the
installations.

(5) An exemption granted under subsection (3) magubject to any
condition that the Director thinks fit.

(6) If —

(@) an exemption granted under subsection (3) ligestito
any condition under subsection (5) and the condii®
contravened; or

(b) the ground on which the exemption was grantetbnger
exists,

the Director may, by a notice issued to the ownamcerned, withdraw the
exemption.

(7) A notice under subsection (6) must not takeeatffbefore the

expiry of 28 days after the day on which it is edu
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PARTS5
IMPROVEMENTNOTICE

26. Director may issue improvement notice
(2) The Director may issue an improvement noticeheodeveloper or

owner of a prescribed building, the owner of a cannarea of a prescribed
building or the responsible person of a unit of raspribed building if the
Director is of the opinion that the developer, omoeresponsible person —
€)) is contravening a requirement under this Omtieaor
(b) has contravened a requirement under this Ondman
circumstances that make it likely that the contram
will continue or be repeated.

(2) An improvement notice issued to a person must —

(@) state the Director’s opinion referred to insedtion (1);

(b) specify the requirement that is being or hasnbe
contravened; and

(© contain a direction directing the person to eds the
contravention within the period specified in theioe.

(3) An improvement notice may contain direction®wbmeasures to
be taken which may be framed wholly or partly bjerence to any code of
practice.

4) The Director may amend or withdraw an improvatmeotice by
issuing a notice to the developer, owner or respnperson concerned.

(5) A person who contravenes any direction conthine an
improvement notice under subsection (2) or (3) cdsran offence and is
liable —

(@) on conviction to a fine at level 4; and
(b) in the case of a continuing offence, to a fertfine of
$1,000 for every day during which the offence comgis.
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(6) If, after an improvement notice has been issite@ developer,
owner or responsible person (“the former party) before the period specified
in the notice under subsection (2)(c) expires aefbre the contravention
concerned is remedied, a person replaces the fopawty as the developer,
owner or responsible person of the relevant bugldocommon area or unit, the
following provisions apply —

(@) the former party must, within 7 days after ttenge,
inform the Director of the change; and

(b) the improvement notice issued to the formetypeeases
to have effect.

(7) A person who, without reasonable excuse, ceatras subsection

(6)(a) commits an offence and is liable on conwuittio a fine at level 3.

PARTG6
ENFORCEMENT

27. Authorized officers
The Director may appoint any public officer in tH&ectrical and

Mechanical Services Department at or above the @nRssistant Building

Services Inspector as an authorized officer.

28. Authorized officersto prove identity
An authorized officer must, if so requested, pradwucitten proof of his or

her identity as an authorized officer before exa@ng any power conferred on an

authorized officer by this Ordinance.

29. Powersof authorized officers
(2) An authorized officer may, for the purposes adcertaining

whether this Ordinance has been or is being cohpliegh —



2)

(a)

(b)

(€)

(d)
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enter any part of a prescribed building (inotgd a

prescribed building under construction) that is raot

residential unit;

inspect, examine, monitor and test any buildsegvices

installation in a prescribed building;

require the responsible person of any presdrinalding

or any unit of a prescribed building or any peradmo has

been involved in the installation of any buildingndces

installation in any prescribed building to produce

0] any document relating to the building services
installations in the building including any drawjng
test record on the energy efficiency performance
of the building services installations, purchasing
order and works contract; or

(i) any other document, information or article tttize
officer reasonably believes to be relevant to an
offence or a suspected offence under this
Ordinance; and

take a copy of any drawing, record, order, K@Emit

document or information referred to in paragraph (c

An authorized officer may take with him or hary assistant and

equipment as may be necessary for the exercisayopawer under subsection

(1)

3)

A person who, without reasonable excuse —

(@)

(b)

fails to comply with a requirement made unddysection
(1)(c); or

obstructs any authorized officer or any assistaferred to
in subsection (2) in the exercise of any power urtis

Ordinance,
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commits an offence and is liable on conviction tdiree at level 5 and to
imprisonment for 6 months.

4) A person who, in purported compliance with guieement made
under subsection (1)(c), knowingly or recklesslyoyes any false or
misleading information commits an offence and ablie on conviction to a fine

at level 6 and to imprisonment for 6 months.
PART7

REGISTRATION OFREGISTEREDENERGY ASSESSORS

30. Registration of registered energy assessor

The Director may, on an application, register asegistered energy
assessor any person who meets the criteria provateid the regulation made
under section 42.

31l. Register of Registered Energy Assessors

(1) The Director must keep a Register of Registé&neergy Assessors.

(2) The Register of Registered Energy Assessord sw#ain such
information as may be provided for in the regulatnade under section 42.

(3) To enable a member of the public to ascertdietiver any person
is a registered energy assessor, the Director muate the Register of
Registered Energy Assessors available for memidetequblic to inspect free
of charge at all reasonable times.

4) The Register of Registered Energy Assessors brignaintained
in the form and manner, and updated at any intetivat the Director thinks fit.
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PARTS8

APPEAL

32. Appeal to appeal board

(2) A person who is aggrieved by —

(a)

(b)

()

(d)

(e)

(f)

(9)

(h)

()

(k)

a decision of the Director to refuse to issugedificate of
Compliance Registration under section 10;

a decision of the Director to refuse to rene@atificate
of Compliance Registration under section 13;

a decision of the Director to issue or amend
improvement notice under section 26;

a direction contained in an improvement notigeder
section 26(2)(c) or (3);

a decision of the Director to refuse to gramteatension
under section 9 or 17;

a decision of the Director to withdraw an e)d&m under
section 9 or 17,

a decision of the Director to refuse to gramtexemption
under section 15, 20 or 25;

a decision of the Director to withdraw an ex&omp under
section 15, 20 or 25;

a decision of the Director to refuse to registgerson as a
registered energy assessor under section 30;

a decision of the Director to issue a notica&lemsection
9(9) or 17(7);

a decision of the Director to impose a conditionder
section 9(7), 15(5), 17(5), 20(6) or 25(5);

an
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0] a decision of the Director to refuse to renehe t
registration of a registered energy assessor utiker
regulation made under section 42; or

(m) a decision of the Director to take disciplinaagtion
against a registered energy assessor under th&atiegu
made under section 42,

may appeal to an appeal board against the de@sidimection.
(2) An appeal under subsection (1) against a detisi direction does

not suspend the decision or direction unless thedr decides otherwise.

33. How tolodge an appeal
(2) An appellant may lodge an appeal by issuing@tice of appeal to

the Director.
(2) A notice of appeal must be issued within —
€) 14 days after the date on which the appellnbtified of
the decision or direction appealed against; or
(b) such longer period as the Director may allow.
(3) A notice of appeal must —
(@) be in the specified form;
(b) be accompanied by a copy of any document tipelgmnt
intends to rely on; and
(©) contain the particulars of any witness that #ppellant
intends to call at the hearing.
4) On receiving a notice of appeal, the Directarstrdeliver it to the

Secretary as soon as reasonably practicable.

34. Appeal board pand
(1) The Secretary is to appoint the members of adBigs Energy

Efficiency Appeal Board Panel which is to consisto



(a)

(b)

(€)

(d)

(€)
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not more than 5 members who are corporate mendie
the Hong Kong Institution of Engineers and are he t
electrical discipline;

not more than 5 members who are corporate mendde
the Hong Kong Institution of Engineers and are he t
mechanical discipline;

not more than 5 members who are corporate mesnidde
the Hong Kong Institution of Engineers and are he t
building services discipline;

not more than 5 members who are corporate mesndde
the Hong Kong Institution of Engineers and are he t
environmental discipline; and

not more than 5 members who are members of the
Engineers Registration Board established under the

Engineers Registration Ordinance (Cap. 409).

(2) A person is not eligible for appointment undabsection (1) if the

person —
(a)
(b)

is a public officer; or
has not practised in the engineering profesaofong

Kong for at least 10 years.

(3) A member of the appeal board panel is to beviaped for a term

of 3 years and may be reappointed on the expigytefm.

(4) The Secretary must give notice in the Gazéitteng appointment

or reappointment under this section.

(5) A member of the appeal board panel may, attang, resign by

ISsuing a notice in writing to the Secretary.

(6) The Secretary may terminate the office of a ipenof the appeal

board panel if the Secretary is satisfied thatntieenber —
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(@) has become a public officer;

(b) has become bankrupt or has entered into a tasln
arrangement within the meaning of section 2 of the
Bankruptcy Ordinance (Cap. 6) with his or her d@di

(© is incapacitated by physical or mental iliness;

(d) has ceased to be of the capacity by virtue Itk he or
she was appointed; or

(e) is otherwise unable or unfit to perform thediuons of a
member.

(7) The Secretary must give notice in the Gazdtang termination of

office under this section.

35. Appeal board
(2) Within 21 days after receiving a notice of aglpeelivered under

section 33, the Secretary must appoint from ambegntembers of the appeal
board panel a Buildings Energy Efficiency AppeabBbto hear the appeal.

(2) An appeal board is to consist of 5 members eped from all 5
categories of members specified in section 34(1).

(3) The members of an appeal board must elect argelnson from
among themselves to preside at the hearing offthead.

4) The members of an appeal board may be paiditiie general

revenue any remuneration that the Financial Sagrdetermines.

36. Proceedings of appeal board
(1) The quorum for a meeting of an appeal boardriieembers.

(2) Any question before an appeal board must berawied by a
majority of the members.

(3) If there is an equality of votes in respectamly question to be
determined in an appeal, the Chairperson of anafiyeard has a casting vote in

addition to his or her original vote.



33

4) In the performance of their functions underst@rdinance, the
members of an appeal board have the same priviesggsmmunities as a judge
of the Court of First Instance has in civil prociegd in that court.

(5) A person appearing before an appeal boardvétass, a party to
an appeal or a representative of a party to anagpeentitled to the same
privileges and immunities as he or she would haveivil proceedings in the
Court of First Instance.

(6) Subject to this Ordinance, an appeal board degrmine its own

procedure.

37. Hearing
(1) The Chairperson of an appeal board must nthiéyappellant and

the Director of the date, time and place of theringaof the appeal at least 14
days before the hearing.
(2) At any proceedings before an appeal board —
@) the appellant may be represented by —
0] a barrister or solicitor; or
(i) (if the appellant is a body corporate) an wndual
authorized by the appellant; and
(b) the Director may be represented by —
0] a barrister or solicitor; or
(i) a public officer.
(3) An appeal board may engage any barrister acitwlto attend a
hearing of the board to advise on any matter regat the appeal.
4) The hearing of an appeal must be open to th@igunless the
appeal board determines that there is a good rdasdrto be held in camera.
(5) An appeal board may, by a notice signed byGhairperson and

iIssued to a person —
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(@) direct the person to attend before the boadl tangive
evidence; or
(b) direct the person to produce documents.
(6) A person who fails to comply with a directionder subsection (5)
commits an offence and is liable on conviction fna at level 5.
(7) Despite subsection (5), no person to whom action is given

under that subsection is bound to incriminate hihweherself.

38. Appeal board may authorize inspection of
building servicesinstallation

(2) If an appeal board reasonably believes thaui&libg services
installation is relevant to the determination ofappeal, the board may, by an
authorization signed by the Chairperson of the thear

(a) authorize a person to inspect the installatomt
(b) authorize the person to enter any unit othantha
residential unit for the purposes of the inspection

(2) A person who, without reasonable excuse, obtstra person
authorized under subsection (1) in the inspectiomroits an offence and is

liable on conviction to a fine at level 5 and tgmsonment for 6 months.

39. Determination of appeal
(1) An appeal board may —

(@) confirm, vary or revoke the decision or direntappealed
against; or

(b) substitute its own decision or direction foe ttlecision or
direction appealed against.

(2) An appeal board may make any order that itkehifit with regard
to the payment of —
(@) costs of the appeal proceedings; or
(b) costs of the Director or any other person ire th

proceedings.
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(3) The costs awarded under subsection (2) areveeable as a civil
debt.
4) An appeal board must issue to the appellant taedDirector a

notice of its determination and the reasons for it.
PARTO9
CODE OFPRACTICE

40. Codeof practice
(1) To provide practical guidance in respect of atgndard or

requirement under this Ordinance, the Director may
(@) issue any code of practice that the Directmkshfit; or
(b) approve any code of practice issued by any body
authority that the Director thinks fit.
(2) A code of practice may include —
(@) building energy efficiency standards and rezyagnts;
(b) the requirements for assessment of the endifgyeacy
performance of a building services installationd an
(© the requirements for carrying out an energyitaud
(3) The Director must —
(@) by a notice published in the Gazette identifgoale of
practice issued or approved under subsection (1);
(b) specify in the notice the commencement datthefcode
of practice; and
(©) specify the requirement under this Ordinance vitnich
the code of practice is issued or approved.
(4) The Director may, from time to time, by a netigublished in the

Gazette —
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(a) revise any code of practice issued under stibsel);
and
(b) approve any revision of any code of practicpraped
under subsection (1).
(5) A notice under subsection (4) must specify —
(@) the code of practice being revised;
(b) the commencement date of the revision; and
(© if applicable, the requirement under this Oatice for
which the revision is made or approved.
(6) The Director may, at any time, by a notice mi#®d in the Gazette
withdraw any code of practice approved under sulmse¢l).
(7) A notice under subsection (6) must specify daée on which the
withdrawal takes effect.
(8) A reference to a code of practice is a refezetw the code of
practice as revised from time to time in accordamitle this section.
(9) A notice under subsection (3), (4) or (6) ist rsubsidiary

legislation.

41. Admissibility of code of practicein evidence
(1) If, in any legal proceedings, the court is S&d that a provision

of a code of practice is relevant to the deternmmadf a matter that is in issue in
the proceedings —
(@) the code of practice is admissible in evidemtethe
proceedings; and
(b) proof that the person contravened or did nottrawene a
relevant provision of the code of practice may ddeed on
by any party to the proceedings as tending to Bskabr

negate the matter.
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(2) In any legal proceedings, the production ofavénment Printer’s
copy of an issue of the Gazette in which a coderettice is identified is
sufficient proof of the content of the code of piee.

(3) In this section, “court”} %) includes a magistrate.

PART10
MISCELLANEOUSMATTERS

42. Secretary may makeregulations
(1) The Secretary may make regulations —

(@) prescribing fees payable under this Ordinance;

(b) providing for the registration and regulatiord, @nd
disciplinary matters in respect of, registered gper
assessors; and

(© providing for such matters as are necessargiiong full
effect to the provisions of this Ordinance.

(2) Regulations made under subsection (1) may pbesa penalty of
a fine at level 6 and imprisonment for 1 year foradfence under the regulations.

43. Secretary may amend Schedules
(2) The Secretary may, by notice published in tlagdgbte, amend any

Schedule.
(2) A notice made under subsection (1) may congaich incidental,

consequential, supplemental, transitional or savprgvisions as may be

necessary or expedient in consequence of the notice

44. Periods may be extended after expiry
A period which the Director is empowered under fislinance to extend

may be extended either before or after its expiry.
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45. Director may delegate power
The Director may in writing authorize any publidioér to exercise any
power vested in the Director or to perform any datposed on the Director by

any provision of this Ordinance.

46. Director may specify forms
(2) The Director may specify any form to be usedtf@ purposes of
any provision of this Ordinance.
(2) If the Director specifies a form under subsatt{l), the Director
must make copies of the form available —
(@) at the office of the Electrical and Mechani&srvices
Department during normal office hours; and

(b) in any other manner that the Director thinks fi

47. |ssueof notice etc.
(1) Subject to subsection (2), a notice or any rotteeument required
to be issued, submitted or sent under this Ordimasto be regarded as having
been duly issued, submitted or sent if —
€) in the case of the Director —
0] it is addressed to the Director and deliveredhie
head office of the Electrical and Mechanical
Services Department; or
(D) it is sent to the Director by registered post
addressed to the Director at the head office of the

Electrical and Mechanical Services Department;

(b) in the case of an individual —
0] it is delivered by hand to the individual; or
(i) it is sent to the individual by registered pos

addressed to the individual at the individual’'d las
known address;

(© in the case of a company —
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0] it is delivered by hand to any officer of the
company; or
(i) it is left at, or sent by registered post tine
registered office of the company within the
meaning of the Companies Ordinance (Cap. 32);
(d) in the case of a body corporate other thamapemy —
0] it is delivered by hand to any place in Hongnigo
at which the body carries on business and given to
a person apparently concerned in the management
of, or apparently employed by, the body; or
(i) it is sent to the body by registered post a&ided
to the body at the body’s last known address; or
(e) in the case of a partnership —
0] it is delivered by hand to any place in Hongrig§o
at which the partnership carries on business and
given to a person apparently concerned in the
management of, or apparently employed by, the
partnership; or
(i) it is sent to the partnership by registeredstpo
addressed to the partnership at the partnership’s
last known address.
(2) A notice issued to a corporation registeredeurskction 8 of the
Building Management Ordinance (Cap. 344) in respé building is deemed
to be a notice issued to all owners of undividearass in the land on which the

building is situated.

48. Falseinformation etc. prohibited
(2) A person who forges any declaration, Certikcat Compliance

Registration, Form of Compliance or Energy AuditrR@r any other document

required by, under or for the purposes of this @adce commits an offence.
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(2) A person who knowingly or recklessly providesyafalse or
misleading information to a registered energy asse® procure the issue of a
Form of Compliance or an Energy Audit Form or thaking of a certification
commits an offence.

(3) A person who knowingly or recklessly providesyafalse or
misleading information to the Director to —

(@) procure the issue or renewal of a Certificatt o
Compliance Registration;

(b) procure the grant of any exemption under thidittance
by the Director; or

(© procure the grant of any extension of periodiainthis
Ordinance by the Director,

commits an offence.
4) A person who commits an offence under thisiseds liable on

conviction to a fine at level 6 and to imprisonmént6é months.

49. Offencesrelatingtoregistered energy
assessor s

(2) A person who knowingly or recklessly providesyafalse or
misleading information to —
€)) procure the registration of any person as astegd
energy assessor; or
(b) procure a renewal of registration of any persm a
registered energy assessor,
commits an offence.

(2) A registered energy assessor who knowinglyegklessly issues
any Form of Compliance or Energy Audit Form, or emkny certification, that
Is false or misleading in any material particulamenits an offence.

(3) A person who not being a registered energysasse-
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(@) falsely takes or uses any name, title or dpson
suggesting or implying that the person is a reggste
energy assessor;

(b) uses or knowingly permits the use of in conioectvith
his or her business or profession any descripiiatials,
abbreviations or words intended to cause, or winety
reasonably cause, any person to believe that ttsepés a
registered energy assessor; or

(©) advertises or represents himself or hersel asgistered
energy assessor or knowingly permits himself oséléto
be so advertised or represented,

commits an offence.
4) A person who commits an offence under thisiseds liable on

conviction to a fine at level 6 and to imprisonmété months.

50. Defence of duediligence
(2) In any legal proceedings against a persontiaoféence under this

Ordinance, it is a defence for the person to shbat he or she took all
reasonable steps and exercised all due diligenaediol committing the offence.
(2) If the defence under subsection (1) involvesabegation that the
offence was due to —
(@) the act or default of another person; or
(b) reliance on information given by another person
the person charged is not, without the leave ofcthat, entitled to rely on the

defence unless the person has issued a noticeandance with subsection (3).
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(3) A notice issued for the purposes of subsedy)must —

€)) identify or assist in the identification of tiperson who
committed the act or default or gave the informatand

(b) be issued to the person bringing the legal gedngs at
least 7 working days before the hearing of the @edings.

4) A person charged is not entitled to rely on thefence under
subsection (1) by reason of the person’s relianceindormation given by
another person unless the person charged shows Wt reasonable in all the
circumstances for him or her to rely on the infotio® having regard in
particular to —

(@) the steps which the person took, and those hwimight
reasonably have been taken by the person, forutmope
of verifying the information; and

(b) whether the person had any reason not to lelibe

information.

51. Protection of public officers
(1) A public officer does not incur any personalilcliability for any

act done or omitted to be done by the officer & dificer did or omitted to do
the act in the honest belief that the act or ororssvas required or authorized by
or under this Ordinance.

(2) The protection conferred by subsection (1) doesin any way

affect the liability of the Government for the actomission of the public officer.
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PART11
TRANSITIONAL PROVISION

52. Energy audit carried out before Part 4
commences

If —
(@) an energy audit is carried out on or afterdag on which

a code of practice concerning an energy auditspeet of
a building is identified by the Director under sent40(3)
but before the commencement of Part 4; and

(b) the person who carried out the audit possesbkes
gualifications required for registration as a regisd
energy assessor,

the audit is regarded, on the commencement ofRas an energy audit carried

out on the commencement of Part 4.
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SCHEDULE 1 [sS. 2 & 43]

BUILDINGS THAT REQUIRE CERTIFICATE OFCOMPLIANCE
REGISTRATION AND FORM OFCOMPLIANCE

Commercial building.

Non-residential or non-industrial portion of@mposite building.
Hotel and guesthouse.

Common area of a residential building.

Common area of the residential or industrialtipar of a composite

building.
Common area of an industrial building.
Building that is occupied predominately for alueation purpose.

Building that is occupied predominantly as a oamity building
including a community hall and social services p=rdnd composite

building occupied as 2 or more such places.

Building that is occupied predominantly as a rogal services building
including a market, cooked food centre, librarylfmal centre and indoor

games hall and composite building occupied asr@are such places.

Building that is occupied predominantly for noadl and health care

services including a hospital, clinic and rehahiidan centre.

Building that is owned by the Government aneldusredominantly for the
accommodation of people during the performancengf fanction of the

Government.
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Passenger terminal building of an airport.
Railway station.

SCHEDULE 2 [sS. 4 & 43]

BUILDING SERVICESINSTALLATIONS TO WHICH THIS
ORDINANCE DOES NOTAPPLY

An installation that is solely used for —
€)) fire suppression;
(b) fire extinguishing; or

(© fire suppression and extinguishing.

An installation that is solely used for —

(@) surgical operation;

(b) clinical treatment;

(© blood processing;

(d) providing or maintaining appropriate environrnsettings
for life protection; or

(e) any combination of the purposes specified rageaphs (a),
(b), (c) and (d).

An installation that is used in a constructiate $or construction works

only.
An installation that is solely used for induskrnanufacturing.
An installation that is solely used for researchn educational institution.

A lighting installation that is solely used fer
(@) illumination of an exhibit or product on dispja

(b) decoration;
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(© visual production; or
(d) any combination of the purposes specified irageaphs (a),
(b) and (c).

An installation that is solely used for —
(@) air traffic regulation;

(b) air traffic safety;

(© air traffic control; or
(d) any combination of the purposes specified irageaphs (a),
(b) and (c).

An installation that is solely used for —
€) railway traffic regulation;

(b) railway traffic safety;

(© railway traffic control; or
(d) any combination of the purposes specified irageaphs (a),
(b) and (c).
SCHEDULE 3 [ss. 2 & 43]

MAJORRETROFITTINGWORKS

Works involving addition or replacement of al@ing services installation
specified in a code of practice that covers onmore places with a floor
area or total floor area of not less than 500umder the same series of

works within 12 months in a unit or a common ardaaoprescribed

building.

Addition or replacement of a main component otemtral building

services installation, including —
(@) addition or replacement of a complete eledtria@uit at

rating of 400A or above,;
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(1)

(2)

3)

(b)

(€)
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addition or replacement of a unitary air-corhéer or air-
conditioning chiller of a cooling or heating ratirag or
exceeding 350 kW; or

addition or replacement of the motor drive amechanical

drive of a lift, an escalator or a passenger cooxey

For the purposes of item 1 of this Schedule —

(a)

(b)

an occupants’ clubhouse or a carpark is teegarded as a
separate common area within the building; and
all other common areas are to be regarded liegets a

Separate common area.

If works are carried out for more than one plata unit or a common

area of a prescribed building and, having regamlteelevant factors of

the case, the works should reasonably be regarsldmbiag under the

same series of works, the reference to floor amedem 1 of this

Schedule is a reference to the aggregate of tlwe Hoea of all those

places.

In Note (2), “relevant factors”{ §i[~X|3&) means —

(a)
(b)

(€)

(d)

(e)

whether the works are carried out by a singlgractor;
whether the works are carried out under a singl
agreement;

whether the works are carried out pursuant teingle
works order;

the time at which and the period during whiblk tvorks
are carried out;

the manner in which the contractor is paid; and
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)] whether the works are treated as a single ptdje the

plans and works programme.
SCHEDULE4 [ss. 21 & 43]
BUILDINGS THAT REQUIREENERGY AUDIT
1. Commercial building.
2. Commercial portion of a composite building.
SCHEDULES [ss. 22 & 43]

SCHEDULE OF THEFIRST ENERGY AUDIT FORBUILDINGS
WITHOUT CERTIFICATE OFCOMPLIANCE REGISTRATION

Date of issue of occupation Period within which the
approval in respect of first energy audit must
the building be carried out
On or after 1 January 1988 12 months from the concer@ent

of Part 4 of this Ordinance

After 31 December 1977 but before 24 months from the commencement

1 January 1988 of Part 4 of this Ordinance

After 31 December 1969 but before 36 months from the commencement
1 January 1978 of Part 4 of this Ordinance

On or before 31 December 1969 48 months from themoencement

of Part 4 of this Ordinance

Explanatory M emorandum

The object of this Bill is to require compliancethvicodes of practice
promulgated by the Electrical and Mechanical SewiDepartment concerning

the energy efficiency of 4 types of building seedcinstallations and energy
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audits. Those installations are air-conditioningstallations, electrical
installations, lift and escalator installations digtiting installations.
2. This Bill is divided into 11 Parts and 5 Schedules.

Part 1 of the Bill

3. Part 1 provides for preliminary matters.

4. Clause 1 provides for the short title and conteement of the Ordinance
(when enacted).

5.  The Ordinance (when enacted) will come into afjen on a day to be
appointed by the Secretary for the Environment.

6. Clause 2 contains the definitions of the wondd expressions used in this
Bill.

7. Clause 3 provides for the application of the iadce (when enacted) to
the Government.

8. Clause 4 prescribes the buildings and buildiegrises installations to
which the Ordinance (when enacted) does not apply.

9. Clause 5 provides that if the applicability afiyaprovision is to be
determined by reference to any threshold, the tation or measurement must
be made when the relevant works have been completed

10. Clause 6 provides that compliance with a resoént imposed by the
Ordinance (when enacted) in respect of a jointlyneav or jointly occupied
property by one of the joint owners or joint ocarpiis regarded as compliance

with the requirement by all joint owners or joirdcoipiers.

Part 2 of the Bill

11. Clause 7 prescribes the scope of applicatiothisfPart. This Part only

applies to buildings for which a consent to the omncement of building works
for superstructure construction has been obtairie the commencement of
this Part.
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12. Under clause 8, the developer of a proposeddibgi must make a

declaration that all building services installasoto be provided by the
developer in that building at or before the timeewta stage two declaration is
made are designed, and will be installed and camgblen accordance with a
code of practice. The declaration must be cedifiyy a registered energy
assessor.

13. Under clause 9, the developer of a building tmafier an occupation

approval is issued in respect of the building, makkeclaration that all building
services installations provided by the developethat building at or before the
time when the declaration is made have been designstalled and completed
in accordance with a code of practice. The detitaranust also be certified by
a registered energy assessor.

14. Clause 10 requires the Director of Electricatl aMechanical Services
(“Director”) to issue a Certificate of Complianceedistration to a developer
who has submitted a declaration under clause 9.

15. Clause 11 provides that the Director must kaegegister of buildings

issued with a Certificate of Compliance Registnatio

16. Clause 12 requires the owner of a building #re responsible person
(defined in clause 2) of a unit of a building tosere that building services
installations are maintained to a certain standdrde owner of a building must
ensure that a Certificate of Compliance Registnaisoin force in respect of the
building.

17. Clause 13 makes provision for the renewal atifémtes of Compliance

Registration.

18. Clause 14 empowers the Director to issue dafeisc of Certificates of

Compliance Registration.
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19. Clause 15 makes provision for the exemption baoflding services
installations from the specified standards and irequents set out in a code of

practice as applicable in this Part.

Part 3 of the Bill
20. Clause 16 prescribes the scope of applicafitmPart.

21. Clause 17 imposes a duty to obtain a Form ah@iance after major
retrofitting works have been carried out in respeét building services
installations.

22. Clause 18 provides that a Form of Compliancestnbe issued by a
registered energy assessor. The responsible persowner concerned must
maintain the relevant building services installasi®o a certain standard.

23. Clause 19 empowers the Director to issue dafgiscof copies of Forms of
Compliance.

24. Clause 20 makes provision for the exemption boflding services
installations from the specified standards and irequents set out in a code of

practice as applicable in this Part.

Part 4 of the Bill

25. Clause 21 prescribes the scope of applicafitmPart.

26. Clause 22 imposes a duty to carry out an enaught in respect of the
common areas of a building every 10 years. A tergsl energy assessor must
send a copy of an Energy Audit Form and an eneugyt aeport to the Director.
27. Clause 23 imposes a duty to exhibit a copyndEaergy Audit Form.

28. Clause 24 empowers the Director to issue dafgiscof copies of Energy
Audit Forms.

29. Clause 25 makes provision for the exemption baflding services

installations from the requirement of an energyitaud

Part 5 of the Bill
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30. Clause 26 empowers the Director to issue an impnevé notice to
developers, owners and responsible persons tot direaecipient of the notice
to remedy the contravention of any requirement urile Ordinance (when

enacted).

Part 6 of the Bill

31. Clause 27 empowers the Director to appoint autbdriafficers for the

purpose of the implementation of the Ordinance (wéacted).

32. Clause 28 requires authorized officers to produo®fpof their identities
on request.

33. Clause 29 confers on authorized officers severaleps required for the

performance of their functions.

Part 7 of the Bill

34. Clause 30 empowers the Director to register enasggssors.

35. Clause 31 makes provision for a Register of Regidt&nergy Assessors.

Part 8 of the Bill

36. Clause 32 sets out the situations in which an dppe# be lodged against

a decision or direction of the Director.

37. Clause 33 makes procedural provision for appeals.

38. Clause 34 provides for the appointment of a BuddifEnergy Efficiency
Appeal Board Panel.

39. Clause 35 provides for the appointment of ddihwgs Energy Efficiency
Appeal Board (“Appeal Board”) from among the mensbef the Buildings
Energy Efficiency Appeal Board Panel.

40. Clause 36 makes provision for the proceedings d\ppeal Board.
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41. Clause 37 makes provision for the hearing dgreal.
42. Clause 38 empowers an Appeal Board to authdheeinspection of
building services installations.

43. Clause 39 provides for the manner in whichgreal may be determined.

Part 9 of the Bill
44. Clause 40 provides for the issue and apprdvedaes of practice.

45. Clause 41 provides for the admissibility of e®af practice in evidence.

Part 10 of the Bill

46. Clause 42 empowers the Secretary for the Envirohtoemake regulations

for the purposes of the Ordinance (when enacted).

47. Clause 43 empowers the Secretary for the Emviemt to amend any
Schedule to the Ordinance (when enacted).

48. Clause 44 provides that the Director's poweextend a period for taking
action may be exercised before or after the exgfithat period.

49. Clause 45 empowers the Director to delegateepmw

50. Clause 46 empowers the Director to specify formsttie purposes of the
Ordinance (when enacted).

51. Clause 47 provides for the manner in whichaestiand documents are to
be issued, submitted or sent under the Ordinanber{vnacted).

52. Clause 48 prohibits forgery of documents andvigion of false or
misleading information.

53. Clause 49 provides for several offences rajatin registered energy
assessors.

54. Clause 50 provides for a defence of due dibgedor a person charged with
an offence under the Ordinance (when enacted).

55. Clause 51 exempts public officers from inciugrpersonal civil liabilities

under the Ordinance (when enacted).
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Part 11 of the Bill

56. Clause 52 makes transitional provision for erg@y audit carried out on or

after the date on which a code of practice conogrran energy audit is
identified by the Director but before the commeneamof Part 4 of the

Ordinance (when enacted).

Schedules to the Bill
57. Schedule 1 sets out the buildings that reqUedificates of Compliance

Registration and Forms of Compliance.

58. Schedule 2 sets out the building services liaitns to which the
Ordinance (when enacted) does not apply.

59. Schedule 3 defines major retrofitting works.

60. Schedule 4 sets out the buildings that reqgnexgy audits.

61. Schedule 5 specifies the schedule of the éngtrgy audit for buildings

without Certificates of Compliance Registration.



Responsibilities of Different Parties in Post-enactment Buildings

Annex B

Central building services

Other building services installations serving individual

installations unit or common area’
with floor area <500m? with floor area >500m?
Need to comply with BEC? v (occupation approval stage) v v
v

Need to obtain COCR from EMSD? v (occupation approval stage)

v (for installations provided by developers at the occupation
approval stage)

v" (10-year renewal)

X (10-year renewal)

Need to obtain FOC from registered v" (major retrofitting works)
energy assessors?

v' (major retrofitting works)

Responsibilities of Different Parties in Pre-enactment Buildings

Central building services Other building services installations serving individual unit
installations or common area’
with floor area <500m® with floor area >500m?
Need to comply with BEC? v" (major retrofitting works) X v' (major retrofitting works)
Need to obtain FOC from registered v" (major retrofitting works) X v' (major retrofitting works)
energy assessors?
Responsible persons (persons who occupy or are in
Developers Owners P P (P by

possession or control of buildings or units)

! For common area, it would be the responsibilities of owners to fulfill the compliance requirement under the Ordinance.
2 For common area, it would be the responsibilities of owners to fulfill the compliance requirement under the Ordinance.




Annex C

Implications of the Proposal

FINANCIAL AND CIVIL SERVICE IMPLICATIONS

EMSD will deploy its existing resources to take forward the
mandatory implementation of BEC. If additional resources are required
for taking forward the legislative procedures and subsequent enforcement
of the new legislation, EMSD would seek them in accordance with the
established resources allocation mechanism.

2. Since 2005, all government public works projects and minor
works projects, including retrofit and renovation projects, have been
required to comply with BEC. The turning of BEC into statutory
requirements would have minimal additional financial implications on
government projects. For the subvented sector, it is estimated that
additional capital cost of not more than 1% of the total project cost would
be incurred for subvented capital works projects (including minor works)
when mandatory compliance with BEC is implemented. The additional
capital funding will be sought in accordance with the established resource
allocation procedures.

SUSTAINABILITY IMPLICATIONS

3. The proposed mandatory implementation of BEC should
contribute positively to the reduction in energy intensity, moderating the
growth in carbon dioxide emissions and alleviating air pollution.

4, The proposal is in line with the objective of increasing and
sustaining conservation of energy in order to reduce the growing trend of
energy use, which has been set out in the Government’s First Sustainable
Development Strategy of Hong Kong. The proposal is also in line with
the sustainability principle of improving consumption efficiency of
natural resources.

ENVIRONMENTAL IMPLICATIONS

5. The proposal will yield positive environmental impact since it
would enhance building energy efficiency. It is estimated that for new
buildings, the implementation of the proposals will result in energy
saving of 2.8 billion kWh in the first decade, which will help avoid



carbon dioxide emissions of 1.96 million tonnes.

ECONOMIC IMPLICATIONS

6. The Business Impact Assessment conducted on the proposal
concluded that that the proposal will have a net economic benefit to Hong
Kong mainly arising from energy saving, as well as the new business
opportunities for registered energy assessors, equipment suppliers and
contractors for buildings and retrofitting works that are related to energy
efficiency compliance. The level of benefit will depend on a number of
factors including the amount of energy saving from the use of BEC
compliant equipment, the number of buildings that will undergo major
retrofitting works and the percentage of buildings that will implement
energy improvement measures identified through energy audits. The
implementation of the mandatory scheme will also enhance Hong Kong’s
reputation as an environmentally responsible city and its competitiveness
as an international business and financial centre.
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