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LEGISLATIVE COUNCIL BRIEF

COMMUNICATIONS AUTHORITY BILL

INTRODUCTION

At the meeting of the Executive Council on 15 June 2010, the Council
ADVISED and the Chief Executive (CE) ORDERED that the Communications
Authority Bill (the Bill), at Annex A, should be introduced into the Legislative
Council (LegCo).

JUSTIFICATIONS

2. Rapid advancement in technology is blurring the traditional
boundaries between telecommunications and broadcasting, leading to the
convergence of the two markets. Some advanced economies already have
unified regulators for the two sectors (e.g. the US Federal Communications
Commission and the Canadian Radio-television and Telecommunications
Commission). Some others have merged their separate telecommunications
and broadcasting regulators into unified regulatory bodies (e.g. the Office of
Communications in the UK and the Australian Communications and Media
Authority in Australia). Hong Kong needs to restructure its regulatory
institutional arrangements and review the overall regulatory regime and
legislation in order to keep pace with changes in these sectors.

PROPOSAL

3. We propose to establish a unified regulatory body, namely the
Communications Authority (CA), to cover the electronic communications
sector. The proposal includes the following key arrangements to be

implemented —

(@) The Administration will establish the CA to administer and enforce
the existing Broadcasting Ordinance (BO) (Cap. 562), the
Telecommunications Ordinance (TO) (Cap. 106) and the Unsolicited
Electronic Messages Ordinance (UEMO) (Cap. 593). The existing



statutory powers and functions of the Broadcasting Authority (BA)
and the Telecommunications Authority (TA) will be transferred to
the CA.

(b) Pending a review to rationalise the BO and the TO after the
establishment of the CA, there will be no substantive changes to the
existing regulatory and licensing arrangements for broadcasting and

telecommunications under the two Ordinances.

(c) The CA will be a governing board and comprise five to ten
non-official Members (including a non-official Chairperson), a public
officer and the Director-General of Communications (DG Com) as an
ex-officio member (see subparagraph (d) below). Except the DG
Com, all other members of the CA will be appointed by the CE.

(d) The Administration will form the executive arm of the CA by merging
the Office of the Telecommunications Authority (OFTA) and the
Broadcasting Division of the Television and Entertainment
Licensing Authority (TELA). The executive arm will be a
government department named the Office of the Communications
Authority (OFCA) which will operate as a trading fund. The
department will be headed by the DG Com who will be a public
officer ranked at Directorate 6 (D6) level. The mode of operation of
the CA and its executive arm will be largely modelled on the existing
arrangements of the BA and the Broadcasting Division of the TELA.

() The CA will promote the long term development of the
communications market and uphold the freedom of speech
guaranteed under Article 27 of the Basic Law and the relevant
provisions of the Hong Kong Bill of Rights Ordinance (Cap. 383).

Staged Approach

4. We have taken a conscious decision to adopt a staged approach in
building up the institution of the CA. We will establish the CA as soon as
possible through the structural merger of the TA and the BA. This will
enable the early establishment of a unified regulator to deal with increasing

market convergence. The Administration and the new regulator will then



carry out a comprehensive review of the existing regulatory regimes and
introduce legislative changes to update and rationalise the existing TO and
the BO.

S. We have decided not to deal with at this stage apparent gaps between
the TO and the BO. For instance, the licensing authorities for
telecommunications services rest with the TA whereas those for broadcasting
services rest with the Chief Executive in Council (CE-in-Council) for domestic
free and domestic pay television services and sound broadcasting services,
and the BA for other broadcasting services; the CE-in-Council deals with
appeals concerned with broadcasting whereas a separate appeal board
handles appeals on telecommunications matters. We will review these
matters after the CA has been established.

Reorganisation of the TELA

6. With the proposal to merge the OFTA and the Broadcasting Division
of the TELA to form the OFCA, the future of the TELA warrants examination
as a large part of its functions will be transferred to the OFCA. As at
June 2010, the TELA has the following functions under three policy

bureaux —
Functions Responsible Bureau
Broadcasting, film Commerce and Economic
censorship, control of Development Bureau
obscene and indecent (CEDB)
articles
Newspaper registration Constitutional and
Mainland Affairs Bureau
(CMAB)
Entertainment and Home Affairs Bureau
miscellaneous licensing (HAB)
7. Having carefully studied the matter, we propose to disband the TELA

upon the establishment of the OFCA and to re-distribute the TELA’s functions
as follows —

(a) the broadcasting functions will be transferred to the OFCA.



(b)

(©)

These activities will be funded under the future OFCA Trading Fund
and will remain under the policy purview of CEDB;

non-broadcasting related functions which concern content
regulation, including the control of obscene and indecent articles,
film censorship, and matters relating to newspaper registration, will
be transferred to the OFCA. These activities will continue to be
funded by the Government under a new General Revenue Head
outside the ambit of the future OFCA Trading Fund. Control of
obscene and indecent articles as well as film censorship will remain
under the policy purview of the CEDB and newspaper registration
will remain under the policy purview of the CMAB; and

matters relating to the issuance of entertainment licences under
the Amusement Game Centres Ordinance (Cap. 435), the Gambling
Ordinance (Cap. 148) and the Miscellaneous Licences Ordinance
(Cap. 114), which are currently under the policy portfolio of the HAB,
will be taken up by the Home Affairs Department (HAD).

THE BILL

8.

()

(b)

(©)

(d)

(e)

The main provisions of the Bill are highlighted below —
Powers and Functions of the CA
Clauses 3 to 5 establish the new CA, transfer the functions of the
existing BA and the TA under the BO, the TO, the Broadcasting
Authority Ordinance (BAO) (Cap. 391) (to be renamed) and the
Unsolicited Electronic Messages Ordinance (UEMO) (Cap. 593) or
any other Ordinance to the new CA, and provide the CA with the
necessary incidental powers;

Annual Report

Clause 6 requires the CA to submit an annual report to the CE and
to table it in the LegCo;

Dissolution of the BA
Clause 7 dissolves the BA;
Membership and Procedures of the CA

Clauses 8 to 9 provide for the composition of the CA and matters
relating to the chairperson and vice-chairperson of the CA;

Clauses 10 to 13 provide for the meeting procedures of the CA,
transaction of business by the circulation of papers, and the



()

(8)

(h)

necessary procedures on request for meetings and disclosure of
interests by the members;

Executive Arm of the CA and Committees Appointed by the CA

Clauses 14 to 16 make provisions in relation to the DG Com, the
OFCA and committees of the CA;

Clause 17 provides for delegation of functions by the CA to the DG
Com, the committees of the CA and public officers;

Miscellaneous Provisions

Clauses 18 to 23 provide for miscellaneous matters in respect of the
immunity from civil liability provided to CA Members acting in good
faith, the crediting of payments received by the CA to the OFCA
Trading Fund, the transfer of records from the BA, the TA and
former government departments to the CA and the concerned
government departments, the offence on the unlawful disclosure of
confidential information, and amendments to the TO and the OFTA
Trading Fund Resolution; and

Transitional Arrangements, Savings and Consequential Amendments

Clauses 24 to 26 and the Schedule provide for necessary savings
and transitional arrangements when the CA takes the place of the
BA and the TA, and the related consequential amendments,
including —

(1) renaming the existing BAO as the Broadcasting
(Miscellaneous Provisions) Ordinance and amending the
relevant provisions to revise the references to the BA to the
new CA and preserve the broadcast-related functions, as well
as the broadcast complaints handling mechanism, etc.
contained in that ordinance for transfer to the CA;

(i) amending the TO to revise its references to the TA to the new
CA and preserve the telecommunications-related functions
contained in the TO for transfer to the CA;

(il amending the BO and the TO to revise the references to the BA
to the new CA and preserve the television broadcast-related
functions contained in the BO and the sound
broadcast-related functions contained in the TO respectively
for transfer to the CA; and

(iv) amending other ordinances to revise the references to the BA
and the TA to the new CA; those to the OFTA and the
Broadcasting Division of the TELA to the OFCA; and those to



the Commissioner for Television and Entertainment Licensing
(CTEL) to a public officer appointed by either the SCED or the
Secretary for Home Affairs, as the case may be.

LEGISLATIVE TIMETABLE

9. The legislative timetable will be —
Publication in the Gazette 18 June 2010
First Reading and commencement of 30 June 2010

Second Reading debate

Resumption of Second Reading debate, To be notified
committee stage and Third Reading

IMPLICATIONS

10. The proposal to introduce the Bill has economic, financial and civil
service implications as set out at Annex B. It is in conformity with the Basic
Law, including the provisions concerning human rights. The Bill, the
primary purpose of which is to establish an independent statutory body as a
unified regulator to assume the functions, powers and duties of the two
existing regulatory authorities, will have no binding effect on the Government
and will not affect the binding effect of the legislation it amends. The
proposal has no productivity or environmental implications. It has no
significant sustainability implications, but will facilitate industry
development and encourage innovation in a converging environment.

PUBLIC CONSULTATION

11. We conducted a three-month public consultation exercise in 2006 on
the proposed establishment of the CA through the merger of the BA and the
TA. The proposal was well received by the public and the industry. The
proposal was discussed at the LegCo Panel on Information Technology and
Broadcasting (“the ITB Panel”) in March and June 2006. We further
consulted the BA and ITB Panel in December 2009 and January 2010
respectively. The BA and the ITB Panel generally supported our proposal to
establish a unified regulatory authority.



12. We met staff representatives of the OFTA and the TELA in January
2010 to brief them on the latest progress of the Bill. We will continue to keep
them updated of the relevant developments particularly regarding the
reorganisation proposal of the TELA.

PUBLICITY

13. A press release will be issued on 18 June 2010. A spokesperson will
be available to answer media and public enquiries.

BACKGROUND

14. The BA is a statutory body constituted under the BAO. It comprises
six to nine non-official members and three official members appointed by the
CE. Its executive arm is the Broadcasting Division of the TELA. The CTEL,
a public officer, is the statutory Principal Executive Officer of the BA. The
BA'’s operation is financed by the TELA’s funding from the General Revenue.
The major functions and responsibilities of the BA are, amongst other things,
securing proper broadcasting content standards, handling broadcasting
licensing matters, enforcing competition provisions in the BO, and approving
foreign voting control of domestic free television programme service licensees.

15. The TA is a public officer appointed by the CE pursuant to section 5
of the TO. Since the establishment of the OFTA in 1993, the
Director-General of Telecommunications, the head of the OFTA ranked at D6,
has been appointed as the TA. The OFTA is operating under the Trading
Funds Ordinance (Cap. 430).

ENQUIRIES

16. Enquiries on this brief should be addressed to Ms Ida LEE, Principal
Assistant Secretary for Commerce and Economic Development
(Communications and Technology), at 2189 2210 or Mr Kevin LAI, Assistant
Secretary (Communications and Technology) of CEDB, at 2189 2208.

Commerce and Economic Development Bureau
June 2010
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A BILL
To

Establish the Communications Authority; to transtée functions of the
Broadcasting Authority and the Telecommunicationsth@rity to the
Communications Authority; to dissolve the Broadwagstuthority; and to

provide for incidental and connected matters.

Enacted by the Legislative Council.

PART1
PRELIMINARY

1. Short title and commencement
(1) This Ordinance may be cited as the Communicatiduthority

Ordinance.
(2) This Ordinance comes into operation on a dayet@ppointed by
the Secretary for Commerce and Economic Developtmgmitice published in

the Gazette.

2. Interpretation
In this Ordinance —

“Authority” (%& B J&7) means the Communications Authority established by
section 3;

“Broadcast Complaints Committee B #% % ifZ & &) means the Broadcast
Complaints Committee appointed under section 16{ihe Broadcasting
(Miscellaneous Provisions) Ordinance (Cap. 391);

“Broadcasting Authority” fEfE 752 ¥ f57) means the Broadcasting Authority
established under section 3 of the pre-amended@amnde;

“commencement date™{ %% H Hf}) means the day appointed under section 1(2);

“Director-General” {&%;) means the Director-General of Communications;



“former authority” ({ijF & & /&) means the Broadcasting Authority or the

Telecommunications Authority, as may be appropriate

“former department” §i & ) means the Television and Entertainment
Licensing Authority or the Office of the Telecomnications Authority, as
may be appropriate;

“function” (#gE) includes power and duty;

“OFCA” (GEEH#) means the Office of the Communications Authority;

“pre-amended Ordinance” &i&EET{6%]) means the Broadcasting Authority
Ordinance (Cap. 391) as in force immediately betbee commencement
date;

“Telecommunications Authority” & H & H & & £ ) means the
Telecommunications Authority appointed under theeeded section 5 of
the Telecommunications Ordinance (Cap. 106);

“trading fund” (&5} 4) means the Office of the Communications Authority

Trading Fund renamed by section 23.
PART?2
ESTABLISHMENT OFAUTHORITY AND ITS FUNCTIONS ETC

3.  Establishment of Authority
(2) There is established a body corporate with thame

“Communications Authority” in English and@: & %&H /5" in Chinese.
(2) The Authority —

@ has perpetual succession under its corporate ;name
(b) must provide itself with a common seal; and
(c) may sue and be sued in its corporate name.

(3) The Authority is not a servant or an agenth& Government nor

does it enjoy any status, immunity or privilegettué Government.



4.  Functions of Authority
(2) The Authority has all the functions conferredibby or under the

Broadcasting (Miscellaneous Provisions) OrdinariZzp( 391).

(2) All functions conferred on the TelecommunicascAuthority by
or under the Telecommunications Ordinance (Cap.),16& Broadcasting
Ordinance (Cap. 562), the Unsolicited Electronicsbsges Ordinance (Cap. 593)
or any other Ordinance as they were in force imatety before the
commencement date and not inconsistent with thdin@nce are conferred on
the Authority.

(3) It is also the function of the Authority to tdsr advice to the
Secretary for Commerce and Economic Developmentaogy legislation,
legislative proposals and regulatory policies retatto telecommunications,
broadcasting, anti-spamming or  activities connectewith  the

telecommunications or broadcasting sectors.

5. Incidental powers
The Authority has all the incidental powers tha¢ egasonably necessary

for the performance of its functions.

6. Annual report
(2) The Authority must submit to the Chief Execetiat least once in

each year, a report on the work of the Authoritatieg to telecommunications,
broadcasting, anti-spamming or  activities connectewith  the
telecommunications and broadcasting sectors.

(2) Every report submitted under subsection (1)trbestabled in the
Legislative Council.

7.  Broadcasting Authority dissolved
The Broadcasting Authority is dissolved.



8. Membership

PART3

MEMBERSHIP OFAUTHORITY

(2) The Authority consists of —

(@

(b)
(©

no fewer than 5 and no more than 10 persons afgubby
the Chief Executive who are not public officers amlo

are ordinarily resident in Hong Kong and have been
resident for at least 7 years;

one public officer appointed by the Chief Execeatiand

the Director-General.

(2) Subject to subsections (3), (4) and (5), a namaippointed under

subsection (1¥) or (b) holds office for a period, not exceeding 3 ydaos the

date of the appointment, as specified by the Chiefcutive and is eligible for

reappointment.

3) A member of the Authority may resign at anydifay notice in

writing to the Chief Executive.

4) The Chief Executive may by notice in writingctire the office of

a member of the Authority to be vacant if the membe

(@

(b)

(©)
(d)
(€)

has been absent from the meetings of the Authorit
without its permission for a continuous period lentghan

3 months;

becomes bankrupt or enters into a voluntary gearent
with his or her creditors, within the meaning ofeth
Bankruptcy Ordinance (Cap. 6);

becomes incapacitated by physical or mentalsine
ceases to be ordinarily resident in Hong Kong; or

is otherwise unable or unfit to perform the fuoes of a

member of the Authority.



(5) If a member appointed under subsectionajlpecomes a public
officer, the member must resign from the Authority.

(6) If any member of the Authority appointed undabsection (1)
resigns from the Authority or the office of any migan of the Authority
appointed under that subsection becomes vacantrebé¢fe period of the
member’s appointment expires, the Chief Executiag appoint another person
eligible to be appointed under that subsectiondidl loffice until the expiry of
the period for which that member was originally aipped.

(7 Despite the restriction on the number of pessonder subsection
(1)(@), if any member of the Authority appointed undéatt subsection is
precluded by temporary absence or incapacity frenfiopming the functions of
a member of the Authority for any period, the Chiefecutive may appoint
another person eligible to be appointed under $hésection to hold office in
place of that member during that period.

(8) A member appointed under subsection (6) orh@} the same
rights, powers, duties and liabilities as if thep@ptment had been made under
subsection (1H).

9. Chairperson and vice-chairperson
(2) The Chief Executive must appoint —

@ a member of the Authority appointed under sec8ii)(@)
to be the chairperson of the Authority; and
(b) a member of the Authority to be the vice-chaisoer of
the Authority.
(2) The Chief Executive may at any time revoke appointment
made under subsection (1).
(3) A member appointed under subsection (1) maigmefsom office

at any time by notice in writing to the Chief Exé&ua.



PART4
PROCEDURES OFAUTHORITY

10. Meetings
(1) Subject to subsections (2), (3) and (5), mestiaf the Authority

are to be held at times and places appointed bycktarperson or, if the
chairperson is absent, the vice-chairperson.
(2) The chairperson must convene a meeting if retgadey —

@ the vice-chairperson;

(b) the Director-General; or

(©) any 2 members.

(3) In the absence of the chairperson, the vicéqobson must
convene a meeting if a request is made under siitnsé2) () or (C).
4) At any meeting of the Authority —

@ a majority of the members for the time being iifice
form a quorum;

(b) the chairperson or, if the chairperson is absentacates
the chair, the vice-chairperson, or, if the vicexigberson
also is absent or vacates the chair, a member ratepdby
the members present, presides;

(@) every question is to be determined by a majasftyotes
of the members present and voting on it;

(d) in the event of an equality of votes, the memiresiding
has a casting vote in addition to the member’simaig
vote.

(5) The Authority may make standing orders, notomgistent with
this Ordinance, for the purposes of regulating —

€)] the number of meetings to be held by the Autlyantany

year; and



(b) the procedures to be followed at the meetings.

(6) Subject to prior approval of the chairpersorvioe-chairperson (if
the chairperson is absent) and subsection (5),rabmeis taken to be present at
a meeting if —

@ the member participates in the meeting by telegho
video conferencing or other electronic means; and

(b) the member is able to communicate with the other
members present and they are able to communicdle wi

the member.

11. Transaction of business by circulation of
papers

(1) Subject to section 13, the Authority may trantsany business by
the circulation of papers among its members.

(2) A resolution in writing and signed by a majgritf the members of
the Authority for the time being in office (onewhom is the chairperson, vice-
chairperson or Director-General) is as valid arfdatial as if it had been passed
at a meeting of the Authority convened and condldte accordance with
section 10.

(3) For the purpose of subsection (2), a resolut@nwhich that
subsection applies may be —

@ in the form of one document; or
(b) in the form of more than one document, each exsgame
form and signed by one or more members of the Aiitho

4) If a resolution is in the form of more than odecument as
described in subsection (B)( the requirement under subsection (2) is satlsfie
the documents together bear the signatures of #jerity of the members of the
Authority for the time being in office as providedsubsection (2).

(5) For the purposes of subsections (2), (3) ahd (4



@ a document is taken to have been signed by a ereaib
the Authority if a facsimile or electronic transiisn of a
document bears the signature of the member; and
(b) a resolution to which subsection (2) appliesaleen to be
made on the date on which the resolution is signethe
last person forming the majority for the purposetiudt
subsection.
(6) A reference to the circulation of papers irstbection and sections
12 and 13 includes the circulation of information ddectronic means, and the

reference to papers in those sections is to bem@asaccordingly.

12. Request for meeting
(2) Any member of the Authority may request anyibess which is

being transacted by the circulation of papers usdetion 11 to be transacted at
a meeting of the Authority.

(2) A request under subsection (1) must be madeayyof a notice in
writing to the chairperson of the Authority withthe period specified in the
papers being circulated.

(3) If, in respect of any business being transabtethe circulation of
papers, a notice is given under subsection (Hdahairperson of the Authority,
any resolution approved in writing under sectionidiXespect of the business

becomes void.

13. Disclosure of interests
(1) If a member of the Authority has —

@ a pecuniary interest, whether direct or indirect;
(b) a personal interest greater than that which teenber has
as a member of the general public,
in any matter under discussion at a meeting of Abéhority, the Broadcast
Complaints Committee or any committee appointedeunsection 16, the

member must disclose the nature of the interdsieaeeting.



(2) The following provisions apply for the purposalsa disclosure
under subsection (1) —

@ the disclosure must be recorded in the minutes;

(b) if the disclosure is made by the member presidihg
member must vacate the chair during the discussion;

(c) the member (including one who has vacated thar cha
under paragraphb)) must, if so required by the member
presiding, withdraw from the meeting during the
discussion and must not in any case, except asvaotee
determined by the member presiding, vote on any
resolution concerning the matter under the disonssir
be counted for the purpose of establishing thetexee of
a quorum,

(3) When a matter is being dealt with by way of theculation of
papers under section 11, and a member of the Atithas —

@ a pecuniary interest in the matter, whether direc
indirect; or

(b) a personal interest in the matter greater thahwimich the
member has as a member of the general public,

the member must disclose the nature of the intdrgsittaching to the papers
being circulated a note recording the disclosure.

4) If a member has made a disclosure under subse¢8), the
member’s signature (if any) is not to be countadifie purpose of section 11(2)
unless the chairperson of the Authority directseothse.

(5) If the member making a disclosure under submedqt3) is the
chairperson of the Authority, the power under sabise (4) is to be exercised
by the vice-chairperson of the Authority.

(6) If both the chairperson and the vice-chairpersbthe Authority
have made a disclosure under subsection (3) inecespf the same matter,

section 11 does not apply to the matter.
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(7 The validity of any proceeding of the Authoris/not affected by

the failure by a member of the Authority to compligh this section.

PARTS

DIRECTORGENERAL, OFCAAND COMMITTEES

14. Director-General

(2) The decisions of the Authority or any committederred to in
section 17(1d) in the performance of the Authority’s functionseato be
implemented through the Director-General.

(2) The Director-General must do all acts and thimgcessary for
implementing the decisions referred to in subsadfid.

(3) Without limiting subsection (2), the Directore@eral must support
the Authority in administering and enforcing this rdidance, the
Telecommunications Ordinance (Cap. 106), the Brastilty (Miscellaneous
Provisions) Ordinance (Cap. 391), the Broadcadiinginance (Cap. 562), the
Unsolicited Electronic Messages Ordinance (Cap) 888 any other Ordinance.

(4) The Director-General or, with the consent & thairperson of the
Authority, a representative of the Director-Genemaist attend meetings of the
Authority, tender advice if required and report e implementation of its
decisions.

(5) The Director-General or a representative of Eheector-General
may attend any meeting of the Broadcast Compladsnmittee or any
committee appointed under section 16 and tendercadw the Broadcast

Complaints Committee or the committee.

15. OFCA to support Director-General
OFCA must support and assist the Director-Genaral epresentative of

the Director-General in the performance of the EweGeneral's functions
under this Ordinance.
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16. Committees
(2) The Authority may appoint any committees inis fit to —

@ advise either generally or in respect of any ipaldr
matter or aspect concerning its functions; or
(b) assist the Authority to perform any of its fulcis.

(2) The Authority may appoint a person to be a mambf a
committee appointed under subsection (1), whethhenai the person is a
member of the Authority, and may appoint a memli¢h® committee to be the
chairperson of the committee.

(3) The Director-General must assist any commiéepointed under

subsection (1) in the performance of its functions.

17. Delegation of functions to committees,
Director-General and public officers

(1) Subject to subsection (3), the Authority mayrégolution, with or
without restrictions or conditions as it thinks, fitelegate in writing any of its
functions to —

@ any committee appointed under section 16, ifrttagority
of its members are members of the Authority;

(b) the Director-General; or

(@) any public officer.

(2) A delegation made under this section does meclpde the
Authority from performing at any time any of thenfilions so delegated.

(3) The Authority must not delegate —

@ the power to delegate under this section;

(b) any function under section 6 (submit annual regoor
section 16 (appoint committees);

(c) any function under section 13C, 13CA or 13E oé th
Telecommunications Ordinance (Cap. 106);

(d) any power conferred on it by regulations made eund

section 37 of the Telecommunications Ordinance (Cap
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106) to fix the limits of any electrical or radidte
interference in respect of any class or classeppératus;
(e any function under section 10(1), 19, 21 or 24tloé
Broadcasting (Miscellaneous Provisions) Ordinar@ap(
391); or
)] any function under section 3, 4, 8, 9, 10, 11,28 32 or
33 of the Broadcasting Ordinance (Cap. 562).

PARTG6

MISCELLANEOUS

18. Immunity
No civil liability is incurred by the Authority oany other person as a result

of anything done or omitted to be done by the Adtiicor the person in good
faith in connection with the performance or purpdrperformance of functions

conferred on the Authority by or under this Ordicamr any other Ordinance.

19. Payments
(2) All sums of money payable, owing or paid to #gthority on or

after the commencement date must on receipt betedetb the account of the
trading fund for the provision of a government ssswy OFCA and held and
applied in accordance with the provisions of thadimg Funds Ordinance (Cap.
430).

(2) If a licence or permit issued or deemed to dsied under or by
virtue of Part IlIA of the Telecommunications Ordirce (Cap. 106) or the
Broadcasting Ordinance (Cap. 562) covers any pearidone ending on or after
the commencement date and any sum of money is |[gay@abing or paid to the
Government (including the Director of Accountingr8ees) for that licence or
permit, then that part of the sum in respect ofgbgod of time on or after the

commencement date must on receipt be creditedet@atlsount of the trading
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fund for the provision of a government service G2 and held and applied in
accordance with the provisions of the Trading Fudddinance (Cap. 430).

(3) Despite subsection (1), if any sum of monepagable, owing or
paid to the Authority for a licence or permit isdu® deemed to be issued under
or by virtue of Part llIA of the Telecommunicatio@sdinance (Cap. 106) or the
Broadcasting Ordinance (Cap. 562) that covers amog of time before the
commencement date, then that part of the sum peceof that period of time
must on receipt be credited to the general revenue.

4) Subsections (1) and (2) do not apply to —

@ any sum of money payable, owing or paid in respéc
any spectrum utilization fee under section 321 bé t
Telecommunications Ordinance (Cap. 106);

(b) any sum of money payable, owing or paid in respéc
any first demand performance bond or bank guarantee
referred to in section 34(1B) of the Telecommunareg
Ordinance (Cap. 106) or performance bond referoeih t
section 2(3) of the Broadcasting Ordinance (Cag);5ér

(c) any sum of money payable, owing or paid in respéc
any item that has been directed by the Financietebary
to be paid into the general revenue.

(5) Despite subsections (1) and (2), any fineseamagties imposed by
the Authority or a former authority must be paitbithe general revenue.

(6) In this section, “issue™¢H}), in relation to a licence or permit, is
to be construed as including the grant or renewathe licence or permit,

amendments of the licence or permit, whether in levlar in part, and the

coming into effect of the licence or permit afteygeriod of suspension.
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20. Exemption in relation to transfer of custody
of records etc. and their use

(1) All data, records or documents that were indhgtody of a former
authority immediately before the commencement datst be transferred into
the custody of the Authority on that date or ashsa® practicable after that date.

(2) If any function of a former department is takegm by OFCA or
another department of the Government on the comemeect date, any data,
records or documents that were kept by the fornggradment immediately
before the commencement date in connection with pbedormance of the
function must, on that date or as soon as pradécHter that date, be transferred
into the custody of —

@ OFCA, if it has taken up the function; or

(b) the department of the Government that has takethe
function.

(3) Despite subsection (2), if any data, recordsaruments referred
to in subsection (2) had been kept in connectiaih ®ior more functions that
have been taken up separately by OFCA and anotBpartinent of the
Government, the data, records or documents musabsferred to —

)] OFCA, if the function it has taken up is the pamy
purpose for which the data, records or documerdsolean
kept, which must make a copy of those data, records
documents and transfer it to the other departnoent;

(b) the other department in any other case, which ma&e a
copy of those data, records or documents and gaiisb
OFCA.

4) Any data, records, documents or copies trarederunder
subsection (1), (2% or (3) may be further transferred to the Authoat OFCA.

(5) In relation to any data, records, documentsapies transferred

under this section, all the rights and obligatiaisthe transferor subsisting
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immediately before the commencement date werefeapd to the transferee on
the transfer of the data, records, documents adesop

(6) In relation to any personal data transferredeurthis section, the
Personal Data (Privacy) Ordinance (Cap. 486) ap@e if the data had been
received by the transferee rather than the form#roaity or former department.

(7) The Privacy Commissioner for Personal Data nmay,and from
the commencement date, exercise in respect ofréinsferee any power under
the Personal Data (Privacy) Ordinance (Cap. 486iclwithe Commissioner
could have immediately before that date exercisedespect of a former
authority or former department in respect of a biear alleged breach by the
former authority or former department of that Oetine or the data protection
principles within the meaning of section 2 of tatlinance.

(8) The transfer to, and vesting in, the Authori@QFCA or a
department referred to in subsection (2) by or urities Ordinance of the
undertakings of the former authorities or formepakments and any disclosure
to the Authority, OFCA or a department referredirtosubsection (2) of any
information in contemplation or as a result of ttransfer or vesting in
accordance with this section do not amount to —

(@ a breach of any duty of confidentiality to whiahformer
authority or former department is subject immedyate
before the commencement date; or

(b) a contravention by the Authority, a former auttyor
OFCA, a former department or a department refeiwad
subsection (2) of the Personal Data (Privacy) Cudie
(Cap. 486).

(9) In this section, “personal dataffEi(\ &%}) has the same meaning

as in section 2 of the Personal Data (Privacy) 2nace (Cap. 486).
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21. Offence to give or disclose information
obtained or received officially

(1)

If a person has obtained or received any cenfidl information

by virtue of the person’s position as —

(@

(b)

(©)

a member of the Authority or a committee appainibg
the Authority;

a person authorized by the Authority or a congmitt
appointed by the Authority; or

an employee, agent, service provider, contramt@dviser
engaged by OFCA in connection with the performaofce

any functions of the Authority,

the person must not give or disclose the confidémiformation to any other

person.

(2)

Nothing in subsection (1) applies to —

(@

(b)

(©)

(d)

the giving or disclosure of information which halseady
been made available to the public, except for médron
which is only in the public domain due to an unlalwf
disclosure;

the giving or disclosure of information with aew to the
institution of, or otherwise for the purpose ofyamiminal
proceedings or any investigation carried out unther
laws of Hong Kong;

the giving or disclosure of information in contien with
any civil or other proceedings to which the Autkywis a
party or with a view to bringing any proceedingstiois
kind,;

the giving or disclosure of information for therpose of
seeking advice from, or giving advice by, counselao
solicitor or other professional adviser acting oogomsing

to act in a professional capacity;



(€)

(f)

(9)

(h)

(i)
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the giving or disclosure of information in accangde with

an order of a court, or in accordance with a lawaor

requirement made under a law;

the giving or disclosure of information to the i€h

Executive, the Chief Executive in Council, the Ghie

Secretary for Administration, the Financial Seangtéhe

Secretary for Justice or the Secretary for Commarae

Economic Development in circumstances where the

Authority considers that it is in the public intetéo do so;

the giving or disclosure of information by the tAarity, a

person authorized by the Authority or OFCA in tloenf

of a summary compiled from any information in the

possession of the Authority or OFCA, if the summiargo

compiled as to prevent particulars relating to ltkisiness

or identity, or the trading particulars, of —

0] any of those persons who have produced or
furnished the information; or

(i) any persons to whom the information relates,

from being ascertained from it;

the giving or disclosure of information by the tAarity or

a person authorized by the Authority or OFCA, wiitle

consent of the person from whom the information was

obtained or received and, if the information redate a

different person, with the consent also of the q@erto

whom the information relates;

the giving or disclosure of information under tsat 71,

35A or 36D of the Telecommunications Ordinance (Cap

106), section 23 of the pre-amended Ordinance er th

Broadcasting (Miscellaneous Provisions) Ordinar@ap(

391), section 26, 27 or 32 of the Broadcasting Qadce



3)

is liable —

4)

()

(K)
()
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(Cap. 562), section 15 or 29 of Schedule 1 to the
Broadcasting Ordinance (Cap. 562) or section 37hef
Unsolicited Electronic Messages Ordinance (Cap),583
under conditions in a licence issued by the Autlgpra
former authority or the Chief Executive in Council;

the giving or disclosure of information by the tAarity in
order to perform any functions conferred on thehbuity

by or under this Ordinance, the Telecommunications
Ordinance (Cap. 106), the Broadcasting (Miscellaseo
Provisions) Ordinance (Cap. 391), the Broadcasting
Ordinance (Cap. 562), the Unsolicited Electronic
Messages Ordinance (Cap. 593) or any other Ord@&manc
communications to or within the Authority or OFCA

the giving or disclosure of information by a puabdfficer

in the belief that the act was required or autleatizo
perform the officer’'s functions under this Ordinanthe
Telecommunications Ordinance (Cap. 106), the
Broadcasting (Miscellaneous Provisions) Ordinar@ap(
391), the Broadcasting Ordinance (Cap. 562), the
Unsolicited Electronic Messages Ordinance (Cap) 593
any other Ordinance or in accordance with or inaideto

the officer’s official duty.

A person who contravenes subsection (1) comamtsffence and

(@)

(b)

on conviction on indictment to a fine of $1,00@00and to
imprisonment for 2 years; or
on summary conviction to a fine at level 6 and to

imprisonment for 6 months.

It is a defence for a person charged with aenale under this

section to show that at the time of the allegeérdé the defendant —
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@ believed that there was lawful authority for thefendant
to give or disclose the information to the otherspe and
the defendant had no reasonable cause to believe
otherwise; or

(b) did not know and had no reasonable cause toveetleat
the information given or disclosed was confidential
information.

(5) In this section —

“confidential information” §&%&#}) means —

(@
(b)

(©)

any trade or business secret;

any information that is classified by the Goveamnhas

confidential; and

any information produced or furnished in confidero —

0] the Authority;

(i) members of the Authority;

(i) any committee appointed by the Authority;

(iv) OFCA in connection with the performance of any
functions of the Authority;

(V) any person authorized by the Authority or a
committee appointed by the Authority in
connection with the performance of any functions
of the Authority; or

(vi) any employee, agent, service provider, contmac
or adviser engaged by OFCA in connection with

the performance of any functions of the Authority;

“court” (¥ £J&Z) includes a magistrate, the Telecommunicationsn@asition

Provisions) Appeal Board established under sec8@&M(1) of the

Telecommunications Ordinance (Cap. 106), a tribandl an appeal board.
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22. Amendment to Telecommunications

by adding —
“(2A) If an order has been made under subsectig(b)1lno

23.

Ordinance
Section 33 of the Telecommunications Ordinance (Q&6) is amended

investigation may be initiated in relation to anyatter relating to the
compliance with the order otherwise than pursuanttrequest by the
Chief Executive and in accordance with any condgithe Chief Executive

may have imposed in the request.”.

Provisions relating to trading fund

The Office of the Telecommunications Authorityading Fund

established by the Resolution made and passed dyl ¢lgislative Council

establishing the Office of the Telecommunicationgh®rity Trading Fund (Cap.
430 sub. leg. D) on 10 May 1995 is renamed as tHBceO of the

Communications Authority Trading Fund.

The following is added after Schedule 2 to Resolution referred

to in subsection (1) —

“SCHEDULE 3

1. This Schedule is added by virtue of section 23he
Communications Authority Ordinance ( of 201@ydas effect

from the commencement of that Ordinance.

2. The trading fund established under paragraphof the
Resolution is renamed as the Office of the Comnaiiuos

Authority Trading Fund.
3. Paragraphb of the Resolution ceases to apply.

4. The services to be provided under the tradingd fas

renamed are as follows —
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@ support the Communications Authority in
administering and  enforcing the
Telecommunications Ordinance (Cap.
106), the Broadcasting (Miscellaneous
Provisions) Ordinance (Cap. 391), the
Broadcasting Ordinance (Cap. 562), the
Unsolicited Electronic Messages
Ordinance (Cap. 593) and the
Communications Authority Ordinance
(  of2010);

(b) support and assist the Communications
Authority in the performance of any
functions that the Communications
Authority may perform under or by virtue
of any Ordinance;

(©) administrative functions on
telecommunications, broadcasting and
anti-spamming matters;

(d) any services incidental to or conducive to
the provision of any of the services

specified in this section.

5. The documents referred to in itemsb)l(@and 2 of
Schedule2 are to be kept by the Director-Generél o

Communications.

6. The costs of setting up the Communications Auttyrand
the Office of the Communications Authority are ® fpaid out of

the trading fund.
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7. To avoid doubt, the provisions of the Ordinacoatinue
to apply to the trading fund and this Schedulefadkis Schedule

were added by a resolution made under the Ordinance

PART7

TRANSITIONALS AND SAVINGS

24. Transitional arrangements

(2) If, immediately before the commencement datepwmplaint has
been referred under section 11 of the pre-amendduh&nce to the Complaints
Committee appointed under section 10 of the prengi@@ Ordinance and has
not been finally disposed of by the Complaints Caottea®m, the Authority must
refer the complaint to the Broadcast Complaints @ittee.

(2) A complaint referred to the Broadcast CompRi@bmmittee is to
be treated, on referral, as a new complaint madeemunhe Broadcasting

(Miscellaneous Provisions) Ordinance (Cap. 391).

25. Savings
(2) Part 8 (related and consequential amendments dot affect the

validity of anything lawfully done by or in relatioto a former authority or a
former department before the commencement date.

(2) The provisions of this Ordinance relating toe thepeal and
amendment of any enactment are in addition to astdim derogation from
section 23 of the Interpretation and General Cla@mlinance (Cap. 1).

3) The following subsections apply without limgirsubsection (1)
and to the extent that they are consistent with dtieer provisions of this
Ordinance.

4) Anything which immediately before the commeneaindate is in
the process of being done by or in relation toranér authority, including legal
proceedings to which a former authority is a panywhich are instituted on

behalf of a former authority and complaints maddeursection 11A of the pre-
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amended Ordinance which have not been finally disgaf, may be continued
by or in relation to the Authority.

(5) Any right of appeal subsisting immediately Irefo the
commencement date against a former authority magxeecised against the
Authority in accordance with this Ordinance.

(6) Any form, document, instrument or act that basn issued, made
or done by a former authority or former departmenthaving effect as if so
issued, made or done by or on behalf of the foraethority or former
department, which is in force immediately before tommencement date or
which is to take effect on or after that date, étisct as if it was issued, made or
done by the Authority, OFCA or the department thakes up a former
department’s function, in so far as that is requii@ continuing its effect after
that date.

(7) Any performance of a function or exercise op@ver by or on
behalf of a former authority or a former departmemhich is in force
immediately before the commencement date or wisi¢h take effect on or after
that date has effect as if it was performed or @ged by the Authority, OFCA
or the department that takes up a former departsémiction, in so far as that
is required for continuing its effect after thataela

(8) Any delegation of functions by a former autkyprio a former
department, an officer of a former department, alipuofficer or a person
authorized by a former authority which is in forcemediately before the
commencement date has effect as if made by theoAitthio OFCA, an officer
of OFCA or the public officer or authorized persanso far as that is required
for continuing its effect after that date.

(9) If Part 8 (related and consequential amendneoperates to
substitute a new provision for a provision (“form@ovision”) under which a
function or power referred to in subsection (7) bhaen performed or exercised
immediately before the commencement date, the ifumar power is taken to

have been performed or exercised under the newiswavand accordingly a
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reference in any enactment, form, document oruns#nt to the new provision
in relation to the performance or exercise is tocbestrued, on and after that
date, as including acts done under the former prawi

(10) If immediately before the commencement date —

@ an application for anything referred to in suhigec(6);
(b) a request for the performance of a function @reise of a
power referred to in subsection (7); or
(©) an application or request of a similar nature enaol a
former authority or former department,
has not been disposed of, it is to be taken tonbapplication or request to the
Authority, OFCA or the department that takes upraner department’s function,
as may be appropriate, and is to be disposed ofdiogly.

(11)  Any suspension of a licence, permit, consemttioer permission in
force immediately before the commencement date ntinue in force for the
remainder of the period of suspension as if thdil@mce had not been enacted.

(12) Forms, documents or instruments specifiedsqoiieed, printed or
duplicated for use in connection with any functicansferred by this Ordinance,
including any form, document or instrument refertedn subsection (6) issued
by or on behalf of a former authority or former dgment for the performance
of a function and in force immediately before tlmenenencement date, may be
so used despite the fact that they contain refesetawa former authority, or to a
former department, or to an officer of a former a#yment and those references
are to be construed as references to the Auth@®BCA or the department that
takes up a former department's function or an effiof OFCA or the
department that takes up a former department’stiiumevho occupies a similar
post, as the case requires.

(13) Any reference made before the commencememt wathe pre-
amended Ordinance or to a former authority, a fordegartment or an officer
of a former department, in any form, document atrimment, including any

process or other document issued, is to be combtasea reference to the
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Broadcasting (Miscellaneous Provisions) Ordinan€@ap( 391) or to the
Authority, OFCA or the department that takes upranier department’s function
or an officer of OFCA or the department that takesa former department’s
function who occupies a similar post, as the cageires.

(14) Except as expressly provided otherwise, annadment made by
Part 8 (related and consequential amendments) istondoe construed as
interrupting any period of time specified in anyaetment, form, document or
notice or any other instrument given under an enact and which is current on
the commencement date and the period is to ruri et Part had not been
enacted.

(15)  Any licence, permit or certificate grantedusd or renewed under
the Miscellaneous Licences Ordinance (Cap. 1149, Gambling Ordinance
(Cap. 148), the Film Censorship Ordinance (Cap) 892he Amusement Game
Centres Ordinance (Cap. 435) by or on behalf of @@mmissioner for
Television and Entertainment Licensing which i$arce immediately before the
commencement date or which is to take effect oafter that date, has effect as
if granted, issued or renewed by or on behalf &f dppointed public officer
within the meaning of those Ordinances, in so fartlaat is required for
continuing its effect after that date.

(16) A reference to a former authority in —

@ any conditions in a licence granted, issued orewed
before the commencement date requiring a perforenanc
bond or bank guarantee to be issued or execut&vaur
of the former authority; or

(b) any performance bond or bank guarantee issued or

executed before the commencement date in favotineof
former authority,

is to be construed as a reference to the Governmen
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PARTS8

RELATED AND CONSEQUENTIALAMENDMENTS

26. Related and consequential amendments
The enactments specified in the Schedule are ardeasleset out in that

Schedule.
SCHEDULE [s. 26]

RELATED AND CONSEQUENTIALAMENDMENTS
Defamation Ordinance

1. Interpretation
Section 2 of the Defamation Ordinance (Cap. 21pnsended, in the

Chinese text, in the definition of##%&EE ", by repealing EH/EHF" and

substituting SEEEEEHEH "
Telecommunications Ordinance

2. Interpretation
(2) Section 2(1) of the Telecommunications Ordira(Cap. 106) is
amended by repealing the definition of “Authority”.
(2) Section 2(1) is amended, in the Chinese taxparagraphj) of the
definition of “EL ARk 75", by repealing f5&" and substituting & # J5)".
(3) Section 2(1) is amended, in the Chinese texthe definition of
“Y¥HBIFERE", by repealing f5)&=" and substituting & 2 /5.
4) Section 2(1) is amended by adding —
“Authority” ( & ¥ /&) means the Communications Authority
established by section 3 of the Communications @ity
Ordinance ( of 2010);".
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3. Part Il heading amended
The heading of Part Il is amended by repealingPPAINTMENT OF

TELECOMMUNICATIONS” and substituting “BWERS OF.

4. Sections 5 and 6 repealed
Sections 5 and 6 are repealed.

5. Powers of Authority
(2) Section 6A is amended, in the Chinese textthm heading, by

repealing ff&" and substituting & 5"

(2) Section 6A(1) is amended by repealing “his” anlstituting “its”.

(3) Section 6A(1) is amended, in the Chinese teytrepealing f5
" and substituting = f5".

4) Section 6A(2) is amended by repealing “his” vawer it appears
and substituting “its”.

(5) Section 6A(2) is amended, in the Chinese textrepealing f5&
FHEEPORTER - ME&" and substituting &7 53 & EEORER -
e ="

(6) Section 6A(3) is amended by repealing “his” anbstituting “its”.

(7) Section 6A(3) is amended, in the Chinese teytrepealing f5
£" and substituting & f5".

(8) Section 6A(3}) is amended, in the Chinese text, by repealing
“fth1” wherever it appears and substitutingf5".

(9) Section 6A(3)) is amended, in the Chinese text, by repealigig “
fii” and substituting & 5% 5"

(10)  Section 6A(3))(i) is amended, in the Chinese text, by repealing
“fh1” and substituting % 5".

(11)  Section 6A(3))(ii) is amended by repealing “he” and substituting
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6. Guidelines

(2) Section 6D(1) is amended, in the English tbytrepealing “his”
and substituting “its”.

(2) Section 6D(1) is amended, in the Chinese textrepealing f5
" wherever it appears and substitutirig # 5"

3) Section 6D(2) is amended, in the Chinese textepealing f5&
78" and substituting & [575".

4) Section 6D(2K) is amended by repealing “he proposes to perform
his” and substituting “it proposes to perform its”.

5) Section 6D(2H) is amended, in the English text, by repealing
“him” and substituting “it”.

(6) Section 6D(2H) is amended by repealing “matters he” and
substituting “matters it”.

(7) Section 6D(2Ha) is amended by repealing “he” and substituting

(8) Section 6D(2A), (3) and (4) is amended, in @@nese text, by
repealing f54&" wherever it appears and substitutirig # f55".

7. Issue of licences
(1) Section 7(5) and (6) is amended, in the Chiriesg by repealing

“ 5" wherever it appears and substituting # /5"

(2) Section 7(8) is amended, in the English textrdpealing “he” and
substituting “it”.

3) Section 7(8) is amended, in the Chinese textepealing f5+&"
and substituting’& 2 5.

4) Section 7(9) is amended by repealing “he” amusstuting “it”.

(5) Section 7(9) is amended, in the Chinese textepealing f5+&"

and substituting’& # 5.
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(6) Section 7(10) is amended, in the Chinese textepealing f5&”
and substituting’& i f5".

(7) Section 7(11) is amended by repealing “he” suokstituting “it”.

(8) Section 7(11) is amended, in the English teytrepealing “his”
and substituting “its”.

(9) Section 7(11) is amended, in the Chinese tBxtepealing f5&”
and substituting’& 2 5.

(10)  Section 7(12) is amended, in the Chinese tBxtepealing f5"

and substituting’& 2 5.

8. Special licence conditions
(2) Section 7A is amended by repealing “he” andsstiding “it”.
(2) Section 7A is amended, in the Chinese textrapealing f&H&”

and substituting’& 2 5.

9. Variation of class licence

(1) Section 7C(1) and (2) is amended, in the Clartest, by repealing
“ & £" wherever it appears and substitutirg # 5"

(2) Section 7C(3) is amended, in the Chinese textepealing f5&
5" and substituting & 5N 5.

3) Section 7C(4) is amended, in the Chinese taxtepealing f5&"
and substituting’& 2 5.

4) Section 7C(4¥) is amended by repealing “he” and substituting

(5) Section 7C(5), (6) and (7) is amended, in then€se text, by
repealing f54&" wherever it appears and substitutirig # f55".

10. Register of class licences
(1) Section 7D(1) is amended by repealing “he” ambistituting “it”.
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(2) Section 7D(1) is amended, in the Chinese textrepealing f5
" and substituting = f5".

3) Section 7D(2) is amended, in the Chinese textrepealing f5
£" wherever it appears and substituting 2 /5".

(4) Section 7D(3) is amended, in the Chinese textrepealing f5
£" and substituting & H f5".

(5) Section 7D(3) is amended, in the Chinese texrepealing &:
& 5" and substituting & # 5.

11. Information

(2) Section 71(1) is amended, in the English téxt,repealing “his”
wherever it appears and substituting “its”.

(2) Section 71(1) is amended, in the Chinese taxtepealing f5&"
wherever it appears and substitutirig ¥ 5"

3) Section 71(3) is amended by repealing “him8 @ubstituting “it”.

(4) Section 71(3) is amended, in the Chinese textrepealing f5&”
wherever it appears and substitutifg 5"

(5) Section 71(4) is amended, in the Chinese taxtepealing f5&"
wherever it appears and substitutirg ¥ 5"

(6) Section 71(4) is amended, in the Chinese teytrepealing fth”
and substitutingi% 5"

(7) Section 71(5) is amended, in the Chinese textrepealing f5&”

and substituting’& 2 5.

12. Inspection, etc., of facilities
Q) Section 7J(1), (2), (3), (4) and (5) is amendedhe Chinese text,
by repealing f5” wherever it appears and substitutirig 3 /5.

(2) Section 7J(6) is amended by repealing “his” amloistituting “its”.
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(3) Section 7J(6) is amended, in the Chinese bgxtepealing f5 "

wherever it appears and substitutirig ¥ 5"

13. Authority may regulate changes in relation
to carrier licensees

(2) Section 7P is amended, in the Chinese texthénheading, by
repealing ff&" and substituting & 5"
(2) Section 7P(1%) is amended by repealing “he” and substituting

(3) Section 7P(1#) is amended by repealing “him” and substituting

4) Section 7P(1§) is amended, in the Chinese text, by repealjag “
£" and substituting & f5".

(5) Section 7P(1}) is amended, in the Chinese text, by repealfag “
£" wherever it appears and substituting 2 /5".

(6) Section 7P(2), (3), (4), (6), (7), (8), (9),0f1 (11) and (12) is
amended, in the Chinese text, by repealifig %" wherever it appears and
substituting & f5".

(7) Section 7P(14) is amended, in the Chinese textepealing f5
£" and substituting & H# [5".

(8) Section 7P(14) is amended by repealing “he” neter it appears
and substituting “it”.

14. Control of use of radiocommunications
apparatus on aircraft in Hong Kong

Q) Section 11(2) is amended, in the Chinese tBxtepealing f5&”
and substituting”& i f5".
(2) Section 11(3) is amended, in the English tbxtrepealing “he”

and substituting “it”.
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(3) Section 11(3) is amended, in the Chinese textepealing f5&"

and substituting’& i f5".

15. Interpretation

(1) Section 13A(1) is amended by repealing the nitedn of
“Broadcasting Authority”.

(2) Section 13A(1) is amended, in the Chinese taxtie definition of

“FEEHE", by repealing the semicolon and substituting lasfiop.

16. Application for licence

(2) Section 13B(1) is amended by repealing “Broating” wherever
it appears.

(2) Section 13B(2) is amended by repealing “Broating Authority,
after consulting the Telecommunications Authoritydnd substituting
“Authority”.

(3) Section 13B(3) is amended by repealing “Broating”.

17. Grant of licence

(2) Section 13C(1) is amended by repealing “Broaticg Authority”
and substituting “Authority”.

(2) Section 13C(2) is amended by repealing “Broaticg Authority
Ordinance” and substituting “Broadcasting (Miscelaus Provisions)
Ordinance”.

(3) Section 13C(3l) is amended by repealing “Broadcasting
Authority” and substituting “Authority”.

18. Broadcasting Authority may issue guidelines
(1) Section 13CA is amended, in the heading, byeabpg

“Broadcasting'.
(2) Section 13CA(1) is amended by repealing “Breatiag
Authority” and substituting “Authority”.
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(3) Section 13CA(2) is repealed.

19. Directions by Broadcasting Authority

(1) Section 13K is amended, in the heading, by alkpg
“Broadcasting'.

(2) Section 13K(1), (2) and (3) is amended by répgdBroadcasting
Authority” wherever it appears and substituting thAority”.

20. Power to place and maintain
telecommunications lines, etc., on land, etc.

(2) Section 14(1) and (1A) is amended, in the Cigndext, by
repealing f5&" wherever it appears and substitutirig # /5;".

(2) Section 14(1B) is amended, in the Chinese textepealing f5
£" wherever it appears and substituting 2 /5".

(3) Section 14(1BH), (c) and ¢l) is amended, in the English text, by
repealing “he” wherever it appears and substitutitig

4) Section 14(1D¥) is amended by repealing “him” and substituting
“it”,

(5) Section 14(1D¥) is amended, in the Chinese text, by repealing
“f&H" and substituting & # 5.

(6) Section 14(2) is amended, in the Chinese txtepealing f5&”
wherever it appears and substitutifg 5"

(7) Section 14(2K) is amended, in the English text, by repealing “hi
or its” and substituting “the Authority’s or licees's”.

(8) Section 14(3), (4), (6j(i)) and (9)@) is amended, in the Chinese
text, by repealing f5£"” wherever it appears and substituting 2 5.

21. Power to enter on land, etc., to inspect,
repair, etc., telecommunications lines, etc.

(1) Section 19 is amended, in the English textrdpealing “he” and
substituting “the Authority or licensee”.
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(2) Section 19 is amended, in the Chinese textiepealing 5"

and substituting”& i f5".

22. Obstruction of Authority, etc.
(2) Section 31 is amended, in the Chinese texthen heading, by

repealing f{&" and substituting & 5"

(2) Section 31 is amended by repealing “him” antssituting “the
Authority or public officer”.

(3) Section 31 is amended, in the Chinese textiepealing 5"

and substituting’& 2 5"

23. Certification requirements
(1) Section 32E is amended, in the Chinese textebgaling 5"

and substituting”& H# 5",
(2) Section 32H) is amended, in the Chinese text, by repealiftij

and substituting:% 5"

24. Spectrum management
Q) Section 32G(1) is amended, in the Chinese textepealing f&

£" and substituting & f5".

(2) Section 32G(2) is amended, in the English textrepealing “his”
and substituting “its”.

(3) Section 32G(2) is amended, in the Chinese textepealing f5
£" and substituting & [5".

25. Power to allocate frequency
(1) Section 32H(1) is amended, in the Chinese textepealing f5

" wherever it appears and substitutirig # 5"
(2) Section 32H(2) is amended, in the Chinese textepealing f5
£" and substituting & [5".
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(3) Section 32H(2H) and ) is amended by repealing “he” wherever
it appears and substituting “it”.

4) Section 32H(3), (4), (5) and (6) is amendedha Chinese text, by
repealing f54&" wherever it appears and substitutirig # /5;".

26. Examination, certification and authorization
of operating personnel

(1) Section 32K(1) is amended, in the Chinese textrepealing f5
£" and substituting & H# f5".

(2) Section 32K(2) is amended by repealing “he” kelver it appears
and substituting “it”.

(3) Section 32K(2) is amended, in the Chinese textrtepealing f5
£" wherever it appears and substituting 2 /5".

(4) Section 32K(3) is amended, in the Chinese textrepealing f&
£" and substituting & f5".

(5) Section 32K(4) is amended by repealing “he” anldstituting “it”.

(6) Section 32K(4) is amended, in the Chinese textrepealing f5
" and substituting = f5".

(7) Section 32K(5) is amended, in the English textrepealing “he”
and substituting “it”.

(8) Section 32K(5) is amended, in the Chinese textrtepealing f5
" wherever it appears and substitutirig # 5"

(9) Section 32K(6) is amended, in the Chinese textrepealing f5
£" and substituting & H [5".

27. General provisions as to licences, etc.
Q) Section 34(4A) is amended, in the Chinese textrepealing f5

" and substituting = 5.
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(2) Section 34(4B) is amended by repealing “he” ighier it appears
and substituting “it”.

(3) Section 34(4B) is amended, in the Chinese textepealing f5
" wherever it appears and substitutirig i 5"

4) Section 34(4C) is amended by repealing “he” suigstituting “it”.

(5) Section 34(4C) is amended by repealing “foratid substituting
“for the exercise of the power”.

(6) Section 34(4C) is amended, in the Chinese textepealing f5
" and substituting = 5.

(7) Section 34(4D) is amended by repealing “he” amlistituting “the
Chief Executive in Council or the Authority”.

(8) Section 34(4D) is amended, in the Chinese textepealing f5

" and substituting &= f5".

28. Power of Authority
(2) Section 35 is amended, in the Chinese texthen heading, by

repealing f{&" and substituting & 5"
(2) Section 35(1) is amended, in the Chinese tBxtepealing f5&”
wherever it appears and substitutifg 5"

(3) Section 35(1H) and p) is amended by repealing “he” wherever it
appears and substituting “the Authority or publitor”.

4) Section 35(1))(i) is amended by repealing “he” and substituting
“the Authority or public officer”.

(5) Section 35(1x)(i) is amended by repealing “him” and
substituting “the Authority or public officer”.

(6) Section 35(1}) is amended by repealing “him” and substituting
“the Authority or public officer”.
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(7 Section 35(2) is amended, in the Chinese taxrepealing fthia]
FHHEFL » SRR and substituting B2EAE R H T2 - SEEH
5

(8) Section 35(3) is amended, in the Chinese txtepealing f5&"
and substituting”& H# 5",

(9) Section 35(3H), (b), (c), (d), (e) and ) is amended by repealing

“he” wherever it appears and substituting “the Awity or public officer”.

29. Inspection of records, documents and
accounts

(1) Section 35A(1) is amended, in the English textrepealing “he”
and substituting “it”.

(2) Section 35A(1) is amended, in the English textrepealing “his”
wherever it appears and substituting “its”.

3) Section 35A(1) is amended, in the Chinese textrepealing f5
" wherever it appears and substitutirig # 5"

4) Section 35A(2) is amended, in the English téxtrepealing “his
powers” and substituting “the powers of the Authoar authorized person”.

(5) Section 35A(2) is amended by repealing “him't aubstituting
“the Authority or authorized person”.

(6) Section 35A(2) is amended, in the Chinese textrepealing f5
£" and substituting & f5".

(7) Section 35A(3) is amended by repealing “his et and
substituting “the powers of the Authority or autized person”.

(8) Section 35A(3) is amended by repealing “he” andstituting “the
Authority or authorized person”.

(9) Section 35A(3) is amended, in the Chinese textrtepealing f5
" wherever it appears and substitutirig # 5"
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(10)  Section 35A(4), (5) and (8) is amended, in @tenese text, by
repealing f5&" wherever it appears and substitutirig # f55".

(11) Section 35A(9) is amended, in the Chinese, textrepealing f5)
" wherever it appears and substitutirig # 5"

(12)  Section 35A(9) is amended, in the Chinese texrepealing fth”

and substituting’& 2 5.

30. Authority may determine terms of
interconnection

(2) Section 36A is amended, in the Chinese texthenheading, by
repealing {£" and substituting & 5.

(2) Section 36A(1) is amended, in the Chinese textrepealing f5
" and substituting = f5".

3) Section 36A(2) is amended, in the English teytrepealing “he”
and substituting “it”.

4) Section 36A(2) is amended, in the Chinese texttepealing f5
" wherever it appears and substitutirig # 5"

(5) Section 36A(3) is amended, in the Chinese textrepealing f5
£" and substituting & [5".

(6) Section 36A(3B) is amended by repealing “hetl aubstituting

(7) Section 36A(3B) is amended, in the Chineseg, textrepealing f5
£" and substituting & H# [5".

(8) Section 36A(3CH) is amended, in the Chinese text, by repealing
“f&£" and substituting ‘& # 5.

(9) Section 36A(4) is amended by repealing “him’t aubstituting

(10)  Section 36A(4) is amended, in the English,tbxtrepealing “he”

and substituting “it”.
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(11) Section 36A(4) is amended, in the Chinese, textrepealing f5)
" wherever it appears and substitutirig # 5"

(12)  Section 36A(5), (5A) and (5B) is amended,hia Chinese text, by
repealing f54&" wherever it appears and substitutirig # f55".

(13)  Section 36A(5C) is amended, in the Englislt, tex repealing “he”
and substituting “it”.

(14)  Section 36A(5C) is amended, in the Chinest txrepealing f&
" wherever it appears and substitutirig # 5"

(15)  Section 36A(5CY) is amended, in the English text, by repealing

“him” and substituting “it”.

(16)  Section 36A(6) is amended by repealing “Tehegwnications”
and substituting “Office of the Communications”.

(17)  Section 36A(7), (9) and (10) is amended, i @hinese text, by
repealing f54&" wherever it appears and substitutirig # /5;".

31. Sharing of use of facilities
(1) Section 36AA(1) is amended, in the Chinese, textrepealing /5

" wherever it appears and substitutirig # 5"

(2) Section 36AA(2) is amended, in the English ,tey repealing
“he” and substituting “it”.

(3) Section 36AA(2) is amended, in the Chinese, textrepealing 5

" wherever it appears and substitutirig # 5"
(4) Section 36AA(3) is amended, in the Chinese, textrepealing /5
" and substituting = 5.
(5) Section 36AA(6) is amended, in the Chinese, textrepealing /5
£" wherever it appears and substituting 2 /5".
(6) Section 36AA(6)]) is amended by repealing “he” and substituting
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32. Authority or court may impose financial
penalties

(1) Section 36C is amended, in the Chinese texthénheading, by
repealing ff&" and substituting & 5.

(2) Section 36C(1), (2) and (3A) is amended, in @enese text, by
repealing f5&" wherever it appears and substitutirig # /5;".

(3) Section 36C(3B) is amended by repealing “hed anbstituting

4) Section 36C(3B) is amended, in the Chinese txtepealing f5
£" wherever it appears and substituting 2 /5".

(5) Section 36C(3BH)(i) is amended, in the Chinese text, by
repealing fthi” and substituting % /5"

(6) Section 36C(4), (5) and (7) is amended, in @enese text, by
repealing f54&" wherever it appears and substitutirig # f55".

33. Authority may obtain information
(1) Section 36D is amended, in the Chinese texthéheading, by

repealing ff&" and substituting & 5"

(2) Section 36D(1), (2), (3) and (4) is amendedha Chinese text, by
repealing f5&" wherever it appears and substitutirig # /5;".

(3) Section 36D(5) is amended, in the English textrepealing “him”
and substituting “it”.

(4) Section 36D(5) is amended, in the Chinese textiepealing f5
£" wherever it appears and substituting 2 /5".

5) Section 36D(6) is amended, in the Chinese taxtepealing f5
£" wherever it appears and substituting 2 /5".

34. Immunity
Section 39B is repealed.
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35. Validation
Section 41 is amended by adding “Telecommunicatioh&fore

“Authority”.

36. Section 42 added
The following is added —

“42. Transitional
In a licence issued, granted or renewed under @rdinance

before the commencement date of the Communicatiéashority
Ordinance ( of 2010), any condition providing tte payment of the
licence fee to the Government is to be construed esndition providing

for the payment of the licence fee to the Authotity

37. *“Authority” substituted for “Broadcasting
Authority”

The following provisions are amended by repealinBroadcasting
Authority” wherever it appears and substituting tAority” —
(@ section 13E(1);
(b) section 13J(1);
(© section 13N(2K), (b), (c), (d) and €).

38. “EHfE" substituted for “ [JE"
(2) The following provisions are amended, in theinébe text, by
repealing f5&" wherever it appears and substitutirig 2 /5" —
)] section 6B(2);
(b) section 6C;
(c) section 7B(2), (3), (4), (5) (where it first apps), (6) and
(7
(d) section 7E(1) and (2);
(e section 7F(1), (24), (3) and (4);
() section 7G4) (where it secondly appears) ar; (



(9)
(h)
(i)
()
(K)
()
(m)
(n)
(0)
(P)
(@
(r)
(9)
(t)
(u)
v)
(W)

)

v)

(za)
(z0)
(z0)
(zd)
(ze)
(=)
(z0)
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section 7H;

section 7K(1), (2) and () and €);

section 7L(2), (3), (4) and (5);

section 7M;

section 7N(4);

section 8(1);

section 9;

section 9C(1H);

section 10(6)Y), (7) and (9)%);

section 13N(2H);

section 15(2);

section 16(1) and (2);

section 17(1);

section 18(1), (2) and (3);

section 23A;

section 32D(1) and (2);

section 32F(1), (2), (3) (where it first appear@)) and
(5)@)(i), (b)(ii) and ();

section 32I(1), (3), (4}, (5)@), (b), (c), (d), (e), (f) and
(9)(0), (i) and (iii), (6), (7) and (9)9);

section 32J(2), (4), (5), (6) and (7);

paragraphkf) of the definition of $EFJZEIE" in section
32L;

section 32N(1H) and ), (1A), (1B)) and (1C)b);
section 320(2);

section 32P;

section 35B(1), (2), (3), (4) and (5);

section 36;

section 36B(1) and (2);

section 37(1)f) and ¢b) and (3)&), (b), (c) and ¢);
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(zh)  section 39(2);
(2) section 39A(2));
(2) the heading of Schedule 2.
(2) The following provisions are amended, in than€ke text, in the
heading, by repealingz&" wherever it appears and substitutifg ¥ 5" —
)] section 6B;
(b) section 32F;
(c) section 36B.

Telecommunications Regulations

39. Grant of licences by Authority, etc.
(1) Regulation 2 of the Telecommunications Regoteti (Cap. 106

sub. leg. A) is amended, in the heading, by repgdlGrant of licences by
Authority, etc.” and substituting YValidity of licences'.

(2) Regulation 2(1) and (2) is repealed.

(3) Regulation 2(2A) is amended by repealing “publi
radiocommunications service licence or a”.

(4) Regulation 2(2A) is amended by repealing eveng after
“granted” and substituting a full stop.

(5) Regulation 2(2B) is amended by repealing evengt after
“granted” and substituting a full stop.

(6) Regulation 2(2C), (3), (4), (5) and (5A) is eajed.

(7) Regulation 2(6) is amended by repealing evamngthafter
“payable” and substituting “for any licence refa@r® in subregulation (2A) or
(2B) is the appropriate fee specified in Part IBahedule 1.”.

(8) Regulation 2(7) is repealed.

40. Examination for the issue of certificates of
competency, and tests

Regulation 3 is repealed.
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41. Issue by Authority of certificates
authorizing holding of positions
in a radiocommunications
station

Regulation 4 is repealed.

42. Loss or destruction of licence or certificate
(1) Regulation 6 is amended, in the heading, byeakpg ‘r

certificate”.

(2) Regulation 6(1) is amended by repealing “, ifiestte or authority
to operate granted or issued under these regusdtion

(3) Regulation 6(1) is amended by repealing “llserice, certificate
or authority to operate” and substituting “the hice”.

4) Regulation 6(1) is amended, in the Chinese, taxtrepealing f&
" wherever it appears and substitutirig 5"

(5) Regulation 6(1A) is amended, in the Chinesg texrepealing f&
" and substituting = 5.

(6) Regulation 6(2) is amended, in the Chinese textrepealing f5)
£" and substituting & f5".

(7) Regulation 6(2H) is amended by repealing “or certificate”.

(8) Regulation 6(2H) is amended by repealing “ and” and
substituting a full stop.

(9) Regulation 6(2)) is repealed.

(10)  Regulation 6(3) is repealed.

43. Tests and measurements in respect of
electrical or radiated interference

(2) Regulation 12(1) is amended by repealing “hedl substituting
“it”.
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(2) Regulation 12(1) is amended, in the Chinest tBxrepealing f&
" and substituting = f5".

(3) Regulation 12(2) is amended, in the Chinesg texrepealing J5;
£" and substituting & H# f5".

44. Schedule 1 amended

(2) Part | of Schedule 1 is repealed.

(2) Part IA of Schedule 1 is repealed.

(3) Part Il of Schedule 1 is amended, under thelinga'BROADCAST
RELAY STATION LICENCE’, by repealing paragraphs 1 and 2.

(4) Part Il of Schedule 1 is amended by repealihg heading
“BROADCASTRELAY STATION LICENCE'.

(5) Part Il of Schedule 1 is amended, under thedinga“CLOSED
CIRCUIT TELEVISION LICENCE’, by repealing paragraphs 1 and 2.

(6) Part Il of Schedule 1 is amended by repealihg heading
“CLOSEDCIRCUIT TELEVISION LICENCE".

(7) Part Il of Schedule 1 is amended, under thelinga'PuBLIC NON-
EXCLUSIVE TELECOMMUNICATIONS SERVICE LICENCE’, by repealing paragraphs
1, 2 and 3.

(8) Part Il of Schedule 1 is amended by repealmgheading “BBLIC
NON-EXCLUSIVE TELECOMMUNICATIONS SERVICE LICENCE".

(9) Part Il of Schedule 1 is amended, under thedinga“HOTEL
TELEVISION (TRANSMISSION) LICENCE’, by repealing paragraphs 1, 2, 3 and 4.

(10)  Part Il of Schedule 1 is amended by repedlegheading “KTEL
TELEVISION (TRANSMISSION) LICENCE'.

(11) Part Il of Schedule 1 is amended, under thadimg “RUBLIC
RADIOCOMMUNICATIONS SERVICE LICENCE’, by repealing paragraphs 1 and 2.

(12)  Partll of Schedule 1 is amended by repedhegheading “BBLIC
RADIOCOMMUNICATIONS SERVICE LICENCE”.
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(13) Part Il of Schedule 1 is amended, under thedimg “SATELLITE
MASTERANTENNA TELEVISION LICENCE’, by repealing paragraphs 1, 2 and 3.

(14) Part Il of Schedule 1 is amended by repealihg heading
“SATELLITE MASTERANTENNA TELEVISION LICENCE'".

(15) Part Il of Schedule 1 is amended, in the Gdeneext, under the
heading & FE R Ak B3 A", in paragraph 39, by repealing f&&" and
substituting & f5".

(16) Part Il of Schedule 1 is amended, under thadimg “SELF-
PROVIDED EXTERNAL TELECOMMUNICATIONS SYSTEM LICENCE’, by repealing
paragraphs 1 and 2.

(17)  Part Il of Schedule 1 is amended by repedlmgheading “SLF-
PROVIDED EXTERNAL TELECOMMUNICATIONS SYSTEM LICENCE”.

45. Schedules 2 and 3 repealed
Schedules 2 and 3 are repealed.

46. “EHF" substituted for “ FE"
The following provisions are amended, in the Chenesxt, by repealing
“f5" wherever it appears and substituting # f5;" —
@ the definition of {#H&” in regulation 1A;
(b) regulation 7;
(c) regulation 8(2) and (3);
(d) regulation 9;
(e regulation 10(1);
) regulation 11(2);
(9 regulation 13(1);
(h) regulation 14(1) and (2).



47

Telecommunications (Control of Interference) Regulaons

47. Enforcement of regulations as to use
(1) Regulation 5(1) of the Telecommunications (Coint of

Interference) Regulations (Cap. 106 sub. leg. Binended, in the Chinese text,
by repealing f&” wherever it appears and substitutirig i /5.

(2) Regulation 5(1)) is amended by repealing “he” wherever it
appears and substituting “it”.

(3) Regulation 5(2) is amended, in the English,tbytrepealing “he”
and substituting “it”.

4) Regulation 5(2) is amended, in the Chinese textrepealing f5)
£" wherever it appears and substituting 2 /5".

(5) Regulation 5(3) is amended, in the Chinese textrepealing /&
£" wherever it appears and substituting 2 /5".

(6) Regulation 5(3) is amended, in provi®), Ly repealing “he” and
substituting “it”.

(7) Regulation 5(4) and (5) (in the proviso) is awhed, in the Chinese
text, by repealing f5 " wherever it appears and substitutirig # /55"

48. Entry and search of premises, etc.

(1) Regulation &) is amended by repealing “his identity” and
substituting “identity”.

(2) Regulation &) is amended by repealing “his authority” and
substituting “the officer's authority”.

(3) Regulation 6 is amended by repealing “he fimdsthey” and
substituting “the Authority, public officer or offers”.

(4) Regulation 6 is amended, in the Chinese textepealing f5&"

wherever it appears and substitutiri # 5"
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49. “EHF" substituted for “ FE"
The following provisions are amended, in the Chentext, by repealing
“f5" wherever it appears and substituting # f5;" —
@ regulation 84), (b) and €);
(b) regulation 10(1).

Telecommunications (China Light and Power Company imited)
(Exemption from Licensing) Order

50. Conditions

Paragraph 4 of the Telecommunications (China Light and Power
Company Limited) (Exemption from Licensing) Ord&af. 106 sub. leg. K) is
amended, in the Chinese text, by repealiigg" and substituting 4 ! /55"

Telecommunications (Possession and Export of
Radiocommunications Apparatus by Visitors) (Exempton)
Order

51. “&EHfE" substituted for “ [{E"

The following provisions of the TelecommunicatiofBossession and
Export of Radiocommunications Apparatus by Visiigésxemption) Order (Cap.
106 sub. leg. O) are amended, in the Chineseligxepealing f&5&"” wherever

it appears and substituting=# /5" —
€)] section 14);
(b) section 24).

Telecommunications (Carrier Licences) Regulation

52. Fees payable for carrier licences

(1) Section 5(5) of the Telecommunications (Carrikeicences)
Regulation (Cap. 106 sub. leg. V) is amended bymadtimmediately before the
commencement of the Communications Authority Ondgga( of 2010)” after

“Telecommunications Regulations (Cap. 106 sub.Agy.
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(2) Section 5(6) is amended by adding “immediatbfore the
commencement of the Communications Authority Ondaga( of 2010)” after
“Telecommunications Regulations (Cap. 106 sub.Agy.

53. General conditions for carrier licences
(1) Schedule 1 is amended, in the Chinese texgeneral Condition
1.3, by repealingf5£" and substituting & /5.
(2) Schedule 1 is amended, in General Condition 2 —
@ in the English text, by repealing “his” and sutosing
“its”;
(b) by repealing “he” and substituting “it”;
(c) in the Chinese text, by repealings/' " wherever it
appears and substitutingg’# /5"

(3) Schedule 1 is amended, in General Conditiohs43.5, 6, 7.1 and
8, in the Chinese text, by repealing;s” wherever it appears and substituting
EHR
4) Schedule 1 is amended, in General Conditior-9.3
@ by repealing “he” and substituting “it”;
(b) in the Chinese text, by repealingg4%" and substituting
EHE
(5) Schedule 1 is amended, in the Chinese texgeneral Conditions
12.2, 12.3, 12.5, 13, 14.2, 17 and 18, by repedlig=" wherever it appears
and substituting”& H# 5",

54. “&EHfE" substituted for “ [{E"
The following provisions are amended, in the Chentext, by repealing
“f5" wherever it appears and substituting # f5;" —
@ section 4(3), (6A), (6BX) and (6C);
(b) section 5(3) and (7);
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(c) section 2 of Schedule 2;

(d) section 3i)(i) of Part 1 of Schedule 3;
(e section 3i)(i) of Part 2 of Schedule 3;
() section 2 of Part 6 of Schedule 3;

(9 section 3 of Part 6 of Schedule 3;

(h) section 5i)(i) of Part 6 of Schedule 3.

Telecommunications (Examination, Certification and
Authorization of Radiocommunications Personnel) Orer

55. Examinations and tests for issue of
certificates of competency

(2) Section 2(1) of the Telecommunications (Exartiamg
Certification and Authorization of Radiocommunicais Personnel) Order (Cap.
106 sub. leg. W) is amended, in the Chinese textrepealing f5+&" and
substituting & f5".

(2) Section 2(1X) is amended by repealing “he” and substituting “it

(3) Section 2(2), (3) and (4) is amended, in then€e text, by
repealing f5&" wherever it appears and substitutirig # /5;".

4) Section 2(5) is amended, in the English textrdpealing “he” and
substituting “it”.

(5) Section 2(5) is amended, in the Chinese textepealing f5+&"
wherever it appears and substitutiri # 5"

(6) Section 2(6), (7) and (9) is amended, in thean€e text, by
repealing fH" wherever it appears and substituting 2 5.

56. Issue of authorities to operate in relation to
radiocommunications station

(1) Section 3(1) is amended, in the Chinese textepealing f5+&"
and substituting”& H# 5",

(2) Section 3(1)f) is amended by repealing “he” and substituting “it
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(3) Section 3(3) and (4) is amended, in the Chinese by repealing
“f&£" wherever it appears and substitutirg # 5"

(4) Section 3(5) is amended, in the English textrdpealing “he” and
substituting “it”.

(5) Section 3(5) is amended, in the Chinese textebealing 5"
wherever it appears and substitutirig ¥ 5"

(6) Section 3(6) and (8) is amended, in the Chinese by repealing
“f&{£" wherever it appears and substitutirg # 5"

57. “&EHfE" substituted for “ [{E"
The following provisions are amended, in the Chentext, by repealing
“f&£" wherever it appears and substituting # 5" —
@ section 4;
(b) section 5;
(c) section 6;
(d) item 7 in Part 2 of the Schedule.

Telecommunications (Method for Determining Spectrum
Utilization Fees) (Third Generation Mobile Service} Regulation

58. Authority may promote, etc. an auction to
which method referred to in section 3 relates

(1) Section 9 of the Telecommunications (Method Betermining
Spectrum Utilization Fees) (Third Generation MolSkervices) Regulation (Cap.
106 sub. leg. X) is amended, in the Chinese taxtjeé heading, by repealings
£" and substituting & # F".

(2) Section 9 is amended, in the Chinese textepgaling f5£" and

substituting & f5".
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59. Action that may be taken by Authority if
licensee fails to keep proper accounts for
purposes of determining spectrum
utilization fees

(2) Section 10 is amended, in the Chinese texthen heading, by
repealing f{£" and substituting & 5.

(2) Section 10 is amended, in the Chinese textiepealing 5"
wherever it appears and substitutirffg # /5"

(3) Section 109)(i) is amended by repealing “he” and substitutitg

60. “EfE" substituted for “ JFE"
The following provisions are amended, in the Chenesxt, by repealing
“f&£" wherever it appears and substituting # 5" —

”

@ paragraphk) of the definition of $H{&” in section 2(1);
(b) paragraphk) of the definition of #i# A" in section 2(1);
(© section 5);
(d) section 6if);
(e section 79)(ii).
Telecommunications (Telecommunications Apparatus)
(Exemption from Licensing) Order
61. “EHfE" substituted for “ JFE"

The following provisions of the Telecommunicatidgiiglecommunications
Apparatus) (Exemption from Licensing) Order (Caf6 1sub. leg. Z) are
amended, in the Chinese text, by repealifig %" wherever it appears and
substituting & H#H 5" —

(@) section 3(2)9) and ();
(b) section 4(2Y) and €);
(c) section 5(2)1) and €).
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Telecommunications (Level of Spectrum Utilization Ees)
(Second Generation Mobile Services) Regulation

62. Action that may be taken by Authority if
licensee fails to keep proper accounts for
purposes of determining spectrum
utilization fees

(1) Section 5 of the Telecommunications (Level ope&rum
Utilization Fees) (Second Generation Mobile Sersjdeegulation (Cap. 106 sub.
leg. AA) is amended, in the Chinese text, in thadieg, by repealing f&"
and substituting’= ¥ /5"

(2) Section 5 is amended, in the Chinese text, dpnealing 5"
wherever it appears and substitutifg 5"

(3) Section 5§)(i) is amended by repealing “he” and substitutiity

63. “EHfF" substituted for “ [FE"
The following provisions are amended, in the Chentext, by repealing
“f5" wherever it appears and substituting # f5;" —
@ section 4(3);
(b) section 4A(1), (2) and (3).

Telecommunications (Method for Determining Spectrum
Utilization Fee) (Code Division Multiple Access Moble
Telecommunications Service) Regulation

64. Authority may hold etc. auction and specify
terms and conditions of auction

(2) Section 7 of the Telecommunications (Method Betermining
Spectrum Utilization Fee) (Code Division Multiple céess Mobile
Telecommunications Service) Regulation (Cap. 106 Bg. AB) is amended, in
the Chinese text, in the heading, by repealiggR” and substituting &= ¥ f5".

(2) Section 7 is amended, in the Chinese textepgaling f5£&"” and

substituting & 5"
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65. “&EHF" substituted for “ [JE"
The following provisions are amended, in the Chentext, by repealing

“f5" wherever it appears and substituting # f5;" —
@ the definition of HH{&" in section 2;
(b) paragraphsa) and ) of the definition of *5& &%
A in section 2;
(© the definition of “5RF4HAE]" in section 2;
(d) the definition of ¥ A" in section 2;
(e section 4(5);
)] section 5(4).

Telecommunications (Determining Spectrum Utilizatiom Fees by
Auction) Regulation

66. Authority may hold, etc. auction and specify
terms and conditions of auction

(2) The Telecommunications (Determining Spectruntization Fees
by Auction) Regulation (Cap. 106 sub. leg. AC) aseaded by the
Telecommunications  (Determining  Spectrum  Utilizatio Fees by
Auction)(Amendment) Regulation 2010 (L.N. 62 of 2Plis amended, in
section 11, in the Chinese text, in the heading,répealing fH£" and
substituting S F".

(2) Section 11 is amended, in the Chinese textiepealing 5"

and substituting”& i f5".

67. “EHE" substituted for “ [JHE"
The following provisions are amended, in the Chentext, by repealing

“f5E" wherever it appears and substituting # 5" —
@ the definition of H{&" in section 2;

(b) the definition of “ERAHA]” in section 2;
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(© the definition of %% -[E” in section 2;
(d) the definition of ¥ A" in section 2;
(e section 3A(1), (2), (3) and (4);

() section 4(1);

(9 section 5(5);

(h) section 6(4);

(1) section 7,

() section 9.

Miscellaneous Licences Regulations

68. First Schedule amended

The First Schedule to the Miscellaneous LicenceguRdions (Cap. 114
sub. leg. A) is amended by repealing “Commissiofmr Television and
Entertainment Licensing” wherever it appears ansstuting “Public officer

appointed by the Secretary for Home Affairs”.

Gambling Ordinance

69. Licences

Section 22(1), (3), (4), (5), (5B) and (5C) of thambling Ordinance (Cap.
148) is amended by repealing “Commissioner for Misien and Entertainment
Licensing” wherever it appears and substitutingblpuofficer appointed by the

Secretary for Home Affairs”.

Gambling Regulations

70. First Schedule amended
Q) The First Schedule to the Gambling Regulati@eyp. 148 sub. leg.
A) is amended, in Forms 1, 2, 3,4and 5 —
@ by repealing “Commissioner for Television and

Entertainment Licensing” wherever it appears and



(b)

(©)
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substituting “public officer appointed by the Sdarg for
Home Affairs (“the public officer”)”;

in the Notes, in the English text, by repealing
“Commissioner’s” wherever it appears and substtti
“public officer’s”;

in the Notes, by repealing “Commissioner” whereite

appears and substituting “public officer”.

(2) The First Schedule is amended, in Forms 6,d78A

(@

(b)

by repealing “Commissioner for Television and
Entertainment Licensing” wherever it appears and
substituting “public officer appointed by the Sdarg for
Home Affairs (“the public officer”)”;

in the Notes, by repealing “Commissioner’s” whareit

appears and substituting “public officer’s”.

71. Second Schedule amended
(1) The Second Schedule is amended, in Form 1A —

(@)

(b)

(©)

(d)

by repealing “which the Commissioner for Teleorsiand
Entertainment Licensing” and substituting “whicheth
public officer appointed by the Secretary for HoAf&irs
(“the public officer”)”;

in the Chinese text, by repealingz' & 15 £ 5" and
substituting "5 Bi Ak A & AL

in condition 5, by repealing “Commissioner forid@sion
and Entertainment Licensing” and substituting “peibl
officer”;

in condition 6€), by repealing “Commissioner for
Television and Entertainment Licensing” and substig

“public officer”;



2)

3)

(€)

(f)

S7

in condition 6¢€), by repealing “Commissioner” and
substituting “public officer”;

by repealing Commissioner for Televison and
Entertainment Licensing” and substituting Public officer

appointed by the Secretary for Home Affairs’.

The Second Schedule is amended, in Form 2A —

(@

(b)

(©)

(d)

(€)

by repealing “which the Commissioner for Telegisiand
Entertainment Licensing” and substituting “whicheth
public officer appointed by the Secretary for HoaAf&airs
(“the public officer”)”;

in the Chinese text, by repealingz'& 15/ " and
substituting *5 Bi /0% A B RTHZ”;

in conditions 11 and 12, by repealing “Commissiofor
Television and Entertainment Licensing” wherever it
appears and substituting “public officer”;

by repealing Commissioner for Televison and
Entertainment Licensing” and substituting Public officer
appointed by the Secretary for Home Affairs’;

in Notes 3 and 4, by repealing “Commissioner for
Television and Entertainment Licensing” wherever it

appears and substituting “public officer”.

The Second Schedule is amended, in Form 3A —

(@)

(b)

by repealing “which the Commissioner for Teleorsiand
Entertainment Licensing” and substituting “whicheth
public officer appointed by the Secretary for HoaAf&airs
(“the public officer”)”;

in the Chinese text, by repealingZ'& 15 £ 5" and

substituting "5 A2k A & RTHZ;
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®)

(©)

(d)
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by repealing Commissioner for Televison and
Entertainment Licensing” and substituting Public officer
appointed by the Secretary for Home Affairs’;

in Note 3, by repealing “Commissioner for Telésrsand

Entertainment Licensing” and substituting “publiticer”.

The Second Schedule is amended, in Form 4A —

(@

(b)

(©)

(d)

by repealing “which the Commissioner for Telegisiand
Entertainment Licensing” and substituting “whicheth
public officer appointed by the Secretary for HoaAf&airs
(“the public officer”)”;

in the Chinese text, by repealingz'& {5 " and
substituting *5 B2 A BRI

in condition 4, by repealing “Commissioner fori@@sion
and Entertainment Licensing” and substituting “peibl
officer”;

by repealing Commissioner for Televison and
Entertainment Licensing” and substituting Public officer
appointed by the Secretary for Home Affairs’.

The Second Schedule is amended, in Form 5A —

(@)

(b)

(©

by repealing “which the Commissioner for Teleorsiand
Entertainment Licensing” and substituting “whicheth
public officer appointed by the Secretary for HoaAf&airs
(“the public officer”)”;

in the Chinese text, by repealingz& 15 £ 5" and
substituting "5 Bi 2k A & AL

in condition 7, by repealing “Commissioner fori@@sion
and Entertainment Licensing” and substituting “peibl

officer”;



59

(d) in condition 7, by repealing “Commissioner” and
substituting “public officer”;

(e in conditions 8, 9 and 10, by repealing “Comnussir for
Television and Entertainment Licensing” wherever it
appears and substituting “public officer”;

) by repealing Commissioner for Televison and
Entertainment Licensing” and substituting Public officer
appointed by the Secretary for Home Affairs’;

(9 in Note 3, by repealing “Commissioner for Telésrsand
Entertainment Licensing” and substituting “publiticer”;

(h) in Note 3, by repealing “Commissioner” and suisiig
“public officer”;

(1) in Note 4, by repealing “Commissioner for Telémsand

Entertainment Licensing” and substituting “publiticer”.

72. “public officer appointed by the Secretary
for Home Affairs” substituted for
“Commissioner for Television and
Entertainment Licensing”

The following provisions are amended by repeali@primissioner for
Television and Entertainment Licensing” whereveapipears and substituting
“public officer appointed by the Secretary for HoAlgairs” —

€)] regulation 4,
(b) regulation 5;

(©) regulation 6.

Prevention of Bribery Ordinance

73. Public bodies
Schedule 1 to the Prevention of Bribery Ordinar@ap; 201) is amended,

in item 49, by repealing “Broadcasting Authority”nda substituting

“Communications Authority”.
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Dangerous Goods (General) Regulations

74. Delegation of powers
(1) Regulation 184 of the Dangerous Goods (GendRayulations

(Cap. 295 sub. leg. B) is amended by repealing “@mmmissioner for
Television and Entertainment Licensing,”.
(2) Regulation 184 is amended by repealing “offickmelevision and

Entertainment Licensing Authority,”.

75. Specified Authorities
The Second Schedule is amended by repealing “@an@dmmissioner for

Television and Entertainment Licensing”.

Merchant Shipping (Safety) (Navigational Equipment)
Regulations

76. Interpretation and application
(2) Regulation 2(1) of the Merchant Shipping (SgféiNavigational

Equipment) Regulations (Cap. 369 sub. leg. AJ)neraded by repealing the
definition of “Telecommunications Authority”.
(2) Regulation 2(1) is amended by adding —
““Communications Authority” (& :H &= 7% & ¥ J57) means the
Communications Authority established by sectiorf ghe
Communications Authority Ordinance ( of 2010)
(3) Regulation 2(2)f) is amended by repealing “Telecommunications

Authority” and substituting “Communications Authiyri.

Merchant Shipping (Safety) (Radio Installations) Rgulations

77. Interpretation
Q) Regulation 2(1) of the Merchant Shipping (S@fe(Radio

Installations) Regulations (Cap. 369 sub. leg. APamended, in the definition
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of “radio officer”, by repealing “Telecommunicatiosn Authority” and
substituting “Communications Authority”.

(2) Regulation 2(1) is amended, in the definitidn“@diotelephone
operator”, by repealing “Telecommunications Authgri and substituting
“Communications Authority”.

(3) Regulation 2(1) is amended by repealing theind&mn of
“Telecommunications Authority”.

4) Regulation 2(1) is amended by adding —

““Communications Authority” (& :{ & 75 & # J55) means the
Communications Authority established by sectiorf ghe

Communications Authority Ordinance ( of 2010)

78. “Communications Authority” substituted
for “Telecommunications Authority”

The following provisions are amended by repealimglécommunications
Authority” wherever it appears and substituting flounications Authority” —
@ regulation 4(4)9);
(b) regulation 19(34) and b);
(c) regulation 27(4X) and p) and (5)b);
(d) paragraph 2 of Schedule 1;
(e paragraph 4 of Schedule 1.

Merchant Shipping (Safety) (GMDSS Radio Installatims)
Regulation

79. Interpretation
(2) Section 2(1) of the Merchant Shipping (SafgigMDSS Radio
Installations) Regulation (Cap. 369 sub. leg. ARamended by repealing the

definition of “Telecommunications Authority”.
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(2) Section 2(1) is amended by adding —
““Communications Authority” (& :H &= 7% & ¥ J57) means the

Communications Authority established by sectiorf ghe

Communications Authority Ordinance ( of 2010)

80. “Communications Authority” substituted
for “Telecommunications Authority”

The following provisions are amended by repealifiglécommunications
Authority” wherever it appears and substituting faunications Authority” —
)] section 149);
(b) section 16(3) and p);
(©) Schedule 2.

Control of Obscene and Indecent Articles Ordinance

81. Seizure by inspector

Section 36B(1) of the Control of Obscene and Indegeticles Ordinance
(Cap. 390) is amended by repealing “Commissionar Television and
Entertainment Licensing” and substituting “publi¢ficer appointed by the

Secretary for Commerce and Economic Development”.

Broadcasting Authority Ordinance

82. Long title amended

The long title to the pre-amended Ordinance is aledrby repealing “To
provide for the establishment and functions of adsicasting Authority” and
substituting “To provide for the vesting of funci® of the Broadcasting
Authority in the Communications Authority; and taopide for necessary
arrangements consequential on the enactment a@@h@munications Authority
Ordinance”.
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83. Short title amended
Section 1 is amended by repealing “Broadcastinghdutly Ordinance”

and substituting “Broadcasting (Miscellaneous Fswis) Ordinance”.

84. Interpretation
(2) Section 2 is amended, in the definition of “Aaoiity”, by

repealing “means the Broadcasting Authority esshield under section 3” and
substituting “means the Communications Authorityabbshed by section 3 of
the Communications Authority Ordinance ( 061a)".

(2) Section 2 is amended, in the definition of “Goaints Committee”
and “Committee”, by repealing everything beforepamted” and substituting —

“Broadcast Complaints Committee” & #& & 5sf X & &) and
“Committee” (&= &%) mean the Broadcast Complaints

Committee”.
(3) Section 2 is amended, in the English text, he tefinition of
“licensee”, by repealing the semicolon and subtitigua full stop.
4) Section 2 is amended by repealing the defimitoad “principal
executive officer”.
(5) Section 2 is amended, in the Chinese textaragraph If) of the

definition of “EE#E”, by repealing the full stop and substituting angeolon.

85. Establishment and procedures of the
Broadcasting Authority

Part Il is repealed.

86. Part lll heading amended
The heading of Part Il is amended by repealingBDCASTING'.

87. Complaints Committee
Q) Section 10 is amended, in the heading, by gddBroadcast’

before ‘Complaints Committee’”.
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(2) Section 10(1) is amended by adding “Broadcabgfore
“Complaints Committee”.

(3) Section 10(1) is amended by repealing “5” amokssituting “3”.

4) Section 10(4) is amended, in the English tdxt, repealing
“chairman” and substituting “chairperson”.

(5) Section 10(5)) is amended, in the English text, by repealing
“chairman” and substituting “chairperson”.

88. Consideration of complaints by the
Complaints Committee

Q) Section 11 is amended, in the heading, by gddBroadcast’
before ‘Complaints Committe€'.

(2) Section 11(1) is amended by adding “Broadcabgfore
“Complaints Committee”.

(3) Section 11(5) is repealed.

89. Sections 12 to 16 repealed
Sections 12, 13, 14, 15 and 16 are repealed.

90. Codes of Practice
Section 19(1)}) is amended by repealing “on the advice of the

Telecommunications Authority,”.

91. Investigation of licensee’s business
(1) Section 22(1) is amended by adding “under @idinance” after

“functions”.
(2) Section 22(3) is amended, in the English tdx, repealing
“chairman or vice-chairman” and substituting “clpgirson or vice-chairperson”.
(3) Section 22(3) is amended by repealing “princigxecutive

officer” and substituting “Director-General of Coramcations”.
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92. Authority may impose financial penalties
Section 24(1) is amended by repealing “to the Adtiiband substituting

“to the Government”.

93. Recovery of financial penalty

(2) Section 25(1) is amended by repealing “recdWeraby the
Authority” and substituting “recoverable by the Gowvment”.

(2) Section 25(2) is amended by repealing “owinghte Authority”

and substituting “owing to the Government”.

94. Savings
Section 27 is repealed.

95. Section 28 added
The following is added —

“28. Transitional
If there is any period between the last day of st report
submitted by the Broadcasting Authority under thgealed section 15 and
the date of commencement of the Communications &iith Ordinance
( of 2010), the Communications Authority meabmit a report in
respect of that period and that section appliethéoreport as if it had not

been repealed.”.

Film Censorship Ordinance

96. Film Censorship Authority
Section 3 of the Film Censorship Ordinance (Ca®)39 amended by

repealing “Commissioner for Television and Entemaent Licensing” and

substituting “public officer appointed by the Sdarg”.
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The Ombudsman Ordinance

97. Organizations to which this Ordinance
applies

(1) Part | of Schedule 1 to The Ombudsman Ordind@ap. 397) is
amended by repealing “Office of the Telecommunarsi Authority” and
substituting “Office of the Communications Authgftit

(2) Part | of Schedule 1 is amended by repealinglé\ision and

Entertainment Licensing Authority.”.

Amusement Game Centres Ordinance

98. Interpretation
(2) Section 2(1) of the Amusement Game Centresfamdie (Cap.

435) is amended by repealing the definition of “Qoissioner”.
(2) Section 2(1) is amended, in the Chinese texthe definition of
“REZREVEEE", by repealing the full stop and substituting angmlon.
(3) Section 2(1) is amended by adding —
“appointed public officer” ¢& =/ ik A\ &) means any public
officer appointed by the Secretary for the purpasfethis

Ordinance;”.

99. Appeals against decisions of the
Commissioner

Q) Section 11 is amended, in the heading, by ifempa
“Commissioner’ and substituting &ppointed public officer”.
(2) Section 11(1) and (2) is amended by repeali@gnimissioner”

wherever it appears and substituting “appointedipualfficer”.

100. Power of entry
(1) Section 16(1) is amended by repealing “with @@mmissioner”

and substituting “with the appointed public offiter
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(2) Section 16(1) is amended by repealing “by teen@issioner” and
substituting “by the appointed public officer”.

(3) Section 16(2) is amended by repealing “by teen@issioner” and
substituting “by the appointed public officer”.

101. “appointed public officer” substituted for
“Commissioner” etc.

(2) The following provisions are amended by repegli
“Commissioner” wherever it appears and substitutiteppointed public
officer” —

(@  section 5(1)) and 0), (2), (3), (4), (5), (6) and (7);
(b) section 6(2), (4) and (5);
(©) section 7(1);
(d) section 8(3), (4), (5), (6) and (7);
(e section 9(1) and (2, (¢), (d), (e) and ©);
() section 10(1) and (2);
(9 section 13(4¥) and @) and (8);
(h) section 18(2);
(1) section 21(1);
() section 22;
(K) section 23(2).
(2) The following provisions are amended by repepli‘by the

Commissioner” wherever it appears and substitutimg the appointed public

officer” —
)] section 17(1);
(b) section 20(4¥).
Amusement Game Centres (Appeal Board) Regulation
102. Forms

(1) The Schedule to the Amusement Game Centrese@ppoard)
Regulation (Cap. 435 sub. leg. A) is amended, mFb—



68

@ in note 1, by repealing “Commissioner for Telemsand
Entertainment Licensing (“the Commissioner”)” and
substituting “public officer appointed by the Searg for
Home Affairs (“the public officer”)”;

(b) in notes 2 and 3, by repealing “Commissioner” relver it
appears and substituting “public officer”.

(2) The Schedule is amended, in Forms 2 and 3, dpealing
“Commissioner for Television and Entertainment lnseg” wherever it appears

and substituting “public officer appointed by thecBtary for Home Affairs”.

103. “appointed public officer” substituted for
“Commissioner”

(1) The following provisions are amended by repegli
“‘Commissioner” wherever it appears and substitutitappointed public
officer” —

€)] section 4;

(b) section 5;

(@) section 7,

(d) section 9;

(e section 109);

() section 11(2);

(9 section 12(3) and (4);
(h) section 134), (b) and €);
(1) section 14q) and {);

() section 15.

(2) The following provisions are amended, in theadirgs, by
repealing Commissioner wherever it appears and substitutingppointed
public officer” —

@ section 13;
(b) section 15.
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Amusement Game Centres (Fees) Regulation

104. “appointed public officer” substituted for
“‘Commissioner”

The following provisions of the Amusement Game @et (Fees)
Regulation (Cap. 435 sub. leg. B) are amended pgaleng “Commissioner”
wherever it appears and substituting “appointedipatfficer” —

)] section 1(3);
(b) section 2.

Administrative Appeals Board Ordinance

105. Schedule amended
The Schedule to the Administrative Appeals Boardi@ance (Cap. 442)

is amended, in item 10, by repealing “Commissiof@r Television and
Entertainment Licensing” and substituting “publiéfieer appointed by the

Secretary for Home Affairs”.

Copyright Ordinance

106. Recording for purposes of supervision and
control of broadcasts and cable programmes

(1) Section 78(2H) of the Copyright Ordinance (Cap. 528) is
amended by repealing “by the Broadcasting Authbatyd substituting “by the
Communications Authority”.

(2) Section 78(2H) is amended by repealing “Broadcasting Authority
Ordinance” and substituting “Broadcasting (Miscelaus Provisions)
Ordinance”.

(3) Section 78(2)) is amended by repealing “Broadcasting
Authority” and substituting “Communications Authiyri.
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107. Reception and re-transmission of broadcast
in cable programme service

(1) Section 82(1)) is amended by repealing “Telecommunications
Regulations (Cap. 106 sub. leg. A)” and substitutiiTelecommunications
Ordinance (Cap. 106)”.

(2) Section 82(2H) and §p) is amended by repealing
“Telecommunications Regulations (Cap. 106 sub. &Y. and substituting

“Telecommunications Ordinance (Cap. 106)”.

108. Recordings for purposes of supervision and
control of broadcasts and cable programmes

(1) Section 257(2§) is amended by repealing “by the Broadcasting
Authority” and substituting “by the CommunicatioAsthority”.

(2) Section 257(2#) is amended by repealing “Broadcasting
Authority Ordinance” and substituting “BroadcastiiMiscellaneous Provisions)
Ordinance”.

(3) Section 257(2)) is amended by repealing “Broadcasting

Authority” and substituting “Communications Authiyri.

109. Reception and re-transmission of broadcast
in cable programme service

(2) Section 259(1%) is amended by repealing “Telecommunications
Regulations (Cap. 106 sub. leg. A)” and substitutiiTelecommunications
Ordinance (Cap. 106)”.

(2) Section 259(2#) and @) is amended by repealing
“Telecommunications Regulations (Cap. 106 sub. &Y. and substituting

“Telecommunications Ordinance (Cap. 106)”.
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Legislative Council Ordinance

110. Composition of the information technology
functional constituency

(1) Section 20Z(1)§ of the Legislative Council Ordinance (Cap. 542)
is amended by repealing “Telecommunications Autkoriunder the
Telecommunications Ordinance (Cap. 106)” and sulistg “Communications
Authority under the Telecommunications OrdinancaCL06)".

(2) Section 20Z is amended by adding —

“(3) To avoid doubt, for the purposes of subsection
(1)), the reference to licences granted by the Comaoations
Authority under the Telecommunications OrdinancaCL06) in
that subsection includes licences covered by se@i(6) of the

Communications Authority Ordinance ( of 2010).”

Broadcasting Ordinance

111. Interpretation
(2) Section 2(1) of the Broadcasting Ordinance (G&&2) is amended

by repealing the definition of “Broadcasting Autitpt.
(2) Section 2(1) is amended, in the definition oprescribed
Ordinance” —
@ in paragrapht), by repealing “or” at the end;
(b) by repealing paragraph)(
(c) by adding —
“(d) the Broadcasting (Miscellaneous Provisions)
Ordinance (Cap. 391); or
(e the Communications Authority Ordinance ( of
2010);".
(3) Section 2(1) is amended by repealing the dafimi of

“Telecommunications Authority”.
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(4) Section 2(1) is amended by adding —
“Authority” ( /& B f57) means the Communications Authority

established by section 3 of the Communications @iy
Ordinance (  of 2010);”.

(5) Section 2(2) and (3) is amended by repealingoddcasting
Authority” wherever it appears and substituting tAority”.

(6) Section 2(9)) is amended by repealing “of the Broadcasting
Authority or the Telecommunications Authority” anslbstituting “of the
Authority”.

(7) Section 2(9)) is amended by repealing “Broadcasting Authority
or the Telecommunications Authority, as the case f@,” and substituting
“Authority”.

(8) Section 2(9¥) is amended by repealing “Broadcasting Authority”
and substituting “Authority”.

(9) Section 2(11) is amended by repealing “theiw@s under this
Ordinance, the Broadcasting Authority and the Tedemunications Authority”
and substituting “its powers under this Ordinartke, Authority”.

(10)  Section 2(12) is amended by repealing “Broaticg Authority”
wherever it appears and substituting “Authority”.

112. Approval of codes of practice by
Broadcasting Authority

(1) Section 3 is amended, in the heading, by répgaBroadcasting
Authority ” and substituting Authority .
(2) Section 3(1), (2), (3), (4), (5) and (7) is anded by repealing
“Broadcasting Authority” wherever it appears antstituting “Authority”.
(3) Section 3(8) is amended —
@ by repealing “Broadcasting Authority” and subsiig
“Authority”;
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(b) in paragraphd), by repealing “; and” and substituting a
comma;
(©) by repealing paragrapb)(
(4) Section 3(9) is amended, in the Chinese textrepealing f&E&
f&" and substituting & 3 5.

113. Offence of providing decoders and reception
equipment for television programme service
on subscription basis without licence

Section 7(4) is amended by repealing “Telecommuitica Authority” and
substituting “Authority”.

114. Provisions supplementary to sections 6 and 7

(2) Section 7A(1) is amended by repealing “Telecamivations
Authority” wherever it appears and substituting tAority”.

(2) Section 7A(1) is amended, in the English téxtrepealing “then
he” and substituting “then the Authority or pubditficer”.

(3) Section 7A(1)}) is amended by repealing “his inspection” and
substituting “inspection by the Authority or pubbtificer”.

(4) Section 7A(14) is amended by repealing “him” and substituting
“the Authority or public officer”.

(5) Section 7A(1)Y§) is amended by repealing “he” and substituting
“the Authority or public officer”.

(6) Section 7A(1)) is amended by repealing “he” and substituting
“the Authority or public officer”.

(7) Section 7A(1)) is amended by repealing “him” and substituting
“the Authority or public officer”.

(8) Section 7A(19)(ii) is amended by repealing “him” and
substituting “the Authority or public officer”.

(9) Section 7A(4) is amended by repealing “Telecamitations

Authority” and substituting “Authority”.
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(10)  Section 7A(5) is amended by repealing “Telecumications
Authority” and substituting “Authority”.

(11) Section 7A(5H) is amended by repealing “he” and substituting
“the Authority or public officer”.

(12) Section 7A(5)) is amended by repealing “him” and substituting
“the Authority or public officer”.

(13) Section 7A(5)) is amended by repealing “he” and substituting
“the Authority or public officer”.

(14) Section 7A(5)) is amended by repealing “he” and substituting
“the Authority or public officer”.

(15) Section 7A(6) is amended by repealing “Telecmmications
Authority” wherever it appears and substituting tAority”.

(16) Section 7A(7) is amended by repealing “Telecmmications
Authority” wherever it appears and substituting thAority”.

(17)  Section 7A(7) is amended by repealing “himt aubstituting “the
Authority or public officer”.

115. General requirements as to television
programme services

Q) Section 23(2H) is amended by repealing “Broadcasting
Authority’s” and substituting “Authority’s”.

(2) Section 23(2H) is amended by repealing “Broadcasting Authority
Ordinance” and substituting “Broadcasting (Misce#laus Provisions)
Ordinance”.

116. Directions of Broadcasting Authority and
Telecommunications Authority

(2) Section 24 is amended, in the heading, by itemea
“Broadcasting Authority and Telecommunications Authaity” and
substituting Authority .
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(2) Section 24(1) is amended by repealing “BroamitgsAuthority”
wherever it appears and substituting “Authority”.

(3) Section 24(1) is amended by repealing “(excigctions relating
to technical standards)”.

(4) Section 24(2) is repealed.

5) Section 24(3) is amended by repealing “BroamitgsAuthority”
and substituting “Authority”.

(6) Section 24(3) is amended by adding “(exceptdiions relating to

technical standards)” after “under subsection (1)".

117. Investigation of licensee’s business

(1) Section 25(1) is amended by repealing “BroatitgsAuthority”
wherever it appears and substituting “Authority”.

(2) Section 25(3) is amended by repealing “chairmavice chairman
of the Broadcasting Authority or by the principadeeutive officer within the
meaning of the Broadcasting Authority Ordinancep(C201)” and substituting
“chairperson or vice-chairperson of the Authorityby the Director-General of
Communications”.

(3) Section 25(3H) is amended by repealing “Broadcasting
Authority” and substituting “Authority”.

4) Section 25(3H) is amended by repealing “chairman, vice
chairman or principal executive officer” and suhgtng “chairperson, vice-
chairperson or the Director-General of Communicegio

(5) Section 25(3)(ii) is amended by repealing “Rfoasting
Authority” and substituting “Authority”.

(6) Section 25(6) is amended by repealing “BroatitgsAuthority”
and substituting “Authority”.
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118. Broadcasting Authority may obtain
information

(1) Section 26 is amended, in the heading, by itemea
“Broadcasting Authority” and substituting Authority .

(2) Section 26(1) is amended by repealing “BroamiagsAuthority”
wherever it appears and substituting “Authority”.

3) Section 26(1) is amended, in the English tdxt, repealing
“Broadcasting Authority’s” and substituting “Authty’'s”.

4) Section 26(2) is amended by repealing “BroatitgsAuthority”
wherever it appears and substituting “Authority”.

(5) Section 26(3H) is amended by repealing “Broadcasting
Authority’s” and substituting “Authority’s”.

(6) Section 26(3) is amended by repealing “BroamiagsAuthority”
wherever it appears and substituting “Authority”.

(7) Section 26(4) is amended by repealing “BroamiagsAuthority”
and substituting “Authority”.

(8) Section 26(5) is amended by repealing “BroatitgsAuthority”
wherever it appears and substituting “Authority”.

(9) Section 26(5) is amended, in the English tbxtrepealing “him”
and substituting “it”.

(10)  Section 26(6) is amended by repealing “Broatiecg Authority”

wherever it appears and substituting “Authority”.

119. Confidential matter to be safeguarded

(1) Section 27(1H) is amended by repealing “Broadcasting
Authority” and substituting “Authority”.

(2) Section 27(1H) is amended by repealing ¢ the
Telecommunications Authority or any person authetizby him,” and
substituting “for any purpose connected with thefggenance of any function

under this Ordinance,”.
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(3) Section 27(1)f) is amended by repealing “of the Broadcasting
Authority” and substituting “of the Authority”.

4) Section 27(1)) is amended by repealing “Broadcasting Authority
Ordinance” and substituting “Broadcasting (Miscedlaus Provisions)
Ordinance”.

(5) Section 27(2)) is amended by repealing “Broadcasting
Authority” and substituting “Authority”.

(6) Section 27(2)) is amended by repealing “Broadcasting Authority
or the Telecommunications Authority” and substrgti‘Authority”.

(7 Section 27(2)) is amended by repealing “Broadcasting
Authority” and substituting “Authority”.

(8) Section 27(3) is amended by repealing “BroamiagsAuthority”
wherever it appears and substituting “Authority”.

(9) Section 27(4) is amended by repealing “BroatitgsAuthority,
the Telecommunications Authority or any person auged by the Broadcasting
Authority or the Telecommunications Authority” asdbstituting “Authority or

any person authorized by the Authority”.

120. Recovery of financial penalty

(2) Section 29(1) is amended by repealing “BroatitgsAuthority”
and substituting “Government”.

(2) Section 29(3) is amended by repealing “by theaBcasting
Authority” and substituting “by the Authority”.

(3) Section 29(3) is amended by repealing “to thevaBcasting

Authority” and substituting “to the Government”.

121. Appeal to Chief Executive in Council
(2) Section 34(1H)(i) is amended by repealing “Broadcasting

Authority in” and substituting “Authority in”.
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(2) Section 34(1H)(i)) is amended by repealing “Broadcasting
Authority Ordinance” and substituting “BroadcastiiMjscellaneous Provisions)
Ordinance”.

(3) Section 34(1H)(i) is amended by repealing “or” at the end.

4) Section 34(1H)(ii) is repealed.

122. Inspection and testing of technical
equipment

(1) Section 38(1) is amended by repealing “Telecomications
Authority” wherever it appears and substituting tAority”.

(2) Section 38(1) is amended, in the English tbxtrepealing “him”
and substituting “it”.

(3) Section 38(2H) is amended by repealing “Telecommunications
Authority” and substituting “Authority”.

4) Section 38(2H) is amended, in the English text, by repealing
“him” and substituting “it”.

(5) Section 38(2){) is amended by repealing “Telecommunications
Authority” wherever it appears and substituting tAority”.

(6) Section 38(2)f) is amended by repealing “his powers” and
substituting “any powers of the Authority or suargon”.

(7) Section 38(2)) is amended by repealing “Telecommunications

Authority” wherever it appears and substituting tAority”.

123. Power of Broadcasting Authority to specify
forms

(1) Section 41 is amended, in the heading, by itemea
“Broadcasting Authority” and substituting Authority .

(2) Section 41(1) is amended by repealing “BroatitgsAuthority”
and substituting “Authority”.

3) Section 41(2) is amended by repealing “BroatiitgsAuthority’s”
and substituting “Authority’s”.
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(4) Section 41(2) is amended by repealing “BroamiagsAuthority”
and substituting “Authority”.

(5) Section 41(3) is amended by repealing “BroatitgsAuthority’s”
and substituting “Authority’s”.

(6) Section 41(3)) is amended by repealing “Broadcasting
Authority” and substituting “Authority”.

(7) Section 41(4x)(i) and (ii) is amended by repealing “Broadcasting
Authority” wherever it appears and substituting tAority”.

124. Services not to be regarded as television
programme services

Section 6¢)(i)(B) of Schedule 3 is amended by repealing “Bicasting
Authority or the Telecommunications Authority s&t@ writing that it or he”

and substituting “Authority states in writing tht

125. Domestic free television programme service
supplementary provisions

(1) Schedule 4 is amended, in section 3(1), byalkmg “Broadcasting
Authority” wherever it appears and substituting tAority”.
(2) Schedule 4 is amended, in section 11(2), byeakmg
“Broadcasting Authority” and substituting “Authoyit
(3) Schedule 4 is amended by renumbering secticasX&ction 13(1).
4) Schedule 4 is amended, in section 13(1), bgalkpg “Director of
Accounting Services” and substituting “Authority”.
(5) Schedule 4 is amended, in section 13, by adding
“(2) In a licence issued or renewed under this
Ordinance before the commencement date of the Caoreations
Authority Ordinance ( of 2010), any condition yiaing for the
payment of the licence fee to the Government isetconstrued as
a condition providing for the payment of the licenfee to the
Authority.”.
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(6) Schedule 4 is amended, in section 14(1), bgakpgy “declared in
writing by the Financial Secretary to be owing twe tGovernment” and
substituting “certified in writing by the Authoritiy be owing to the Authority”.

(7) Schedule 4 is amended, in section 14(2), byealmpg
“declaration” wherever it appears and substituticeytificate”.

(8) Schedule 4 is amended, in section 14(3), byealmpg
“Government” and substituting “Authority”.

126. “Authority” substituted for “Broadcasting
Authority” etc.

(2) The following provisions are amended by repepliBroadcasting
Authority” wherever it appears and substituting tAority” —
@ section 4(1), (2) and (3);
(b) section 8(2) and (43j(iv);
(c) section 9(1), (2) and (3);
(d) section 10(2), (3), (4), (5) and (6);
(e section 11(1), (2), (3), (4) and (6);
() section 12(1), (2), (3), (4) and (5);
(9 section 13(1), (2) and (4);
(h) section 14(2), (3), (4) and (5);
(i) section 15(4);
) section 16;
(K) section 17(2);
() section 18(1) and (2);
(m) section 19;
(n) section 20;
(0 section 21(2);
(P section 28(1), (2), (4), (5), (6), (7) and (8);
(@ section 30(1), (2) and (3);
(r) section 31(1) and (3);
() section 32(1), (2), (3), (4), (5) and (7);
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() section 33(1), (2#) and p) and (3);

()] section 35(1H);

(V) section 39(1), (3) and (4);

(w) section 42(1)9);

(x) section 8(1) of Schedule 1,

(y) section 9(4) of Schedule 1;

2 section 10(1), (2) and (5) of Schedule 1,
(za)  section 11(2) of Schedule 1;

(zb) section 12(1) and (2) of Schedule 1;
(zc) section 15(5) and (&)j)(i) of Schedule 1,
(zd)  section 16(1) and (2) of Schedule 1;
(ze) section 18(1) of Schedule 1;

(=) section 19(14) and (3) of Schedule 1;
(zg)  section 20(1) and (3) of Schedule 1;
(zh) section 21(1) of Schedule 1;

(2) section 22(1) of Schedule 1,

() section 23(4) of Schedule 1,

() section 24(1), (2) and (5) of Schedule 1;
() section 25(2) of Schedule 1,

(zm)  section 26(1) and (2) of Schedule 1;
(zn) section 29(6)§)(i) of Schedule 1;

(zo)  section 30(1) and (2) of Schedule 1;
(zp) section 32(1) of Schedule 1;

(zg)  section 9 of Schedule 8.

(2) The following provisions are amended, in theglish text, by
repealing “Broadcasting Authority” wherever it appg and substituting
“Authority” —

@ section 10(6) of Schedule 1,
(b) section 24(6) of Schedule 1.
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3) The following provisions are amended, in theinébe text, by

repealing &% 5" wherever it appears and substituting 2 55" —
€)] section 15(1);
(b) section 10(3) of Schedule 1,
(©) section 24(3) of Schedule 1.

4) The following provisions are amended, in theadirgs, by

repealing Broadcasting Authority” and substituting Authority ” —

)] section 9;

(b) section 33;

(©) section 12 of Schedule 1;

(d) section 16 of Schedule 1,

(e section 20 of Schedule 1,

() section 22 of Schedule 1;

(9 section 26 of Schedule 1,

(h) section 30 of Schedule 1.

(5) The following provisions are amended, in theadirgs, by
repealing Broadcasting Authority’s” wherever it appears and substituting
“Authority’s " —

@ section 10 of Schedule 1;
(b) section 24 of Schedule 1.

Broadcasting (Licence Fees) Regulation

127. Annual licence fee for domestic free
television programme service licence

(1) Schedule 1 to the Broadcasting (Licence FeeguRtion (Cap.
562 sub. leg. A) is amended, in section 3(1), bgpeating “Director of
Accounting Services” and substituting “Authority”.

(2) Schedule 1 is amended, in section 3(2), byakmg “Director of

Accounting Services” and substituting “Authority”.
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3) Schedule 1 is amended, in section 3(4), byakepg “Broadcasting
Authority” and substituting “Authority”.

4) Schedule 1 is amended, in section 3(5), byalapue “Director of
Accounting Services” wherever it appears and swhstg “Authority”.

(5) Schedule 1 is amended, in section 3(6), byalme “Director of
Accounting Services” and substituting “Authority”.

(6) Schedule 1 is amended by adding —

“B. Transitional

(1) If, in respect of a licence, a demand is maugeu
section 3(5) on or after the commencement date hod t
Communications Authority Ordinance (  of 201®) tAuthority
must pay to the Director of Accounting Services doy payment
received in respect of the licence period befoat date.

(2) If, in respect of a licence, an amount is pagab
under section 3(6) on or after the commencemens détthe
Communications Authority Ordinance ( of 2010 Director of
Accounting Services must pay to the Authority fory gpayment

made in respect of the licence period before that.t

Tung Chung Cable Car Ordinance

128. Installation of utilities in Cable Car System
area

Section 21(3) of the Tung Chung Cable Car OrdinafCap. 577) is
amended by repealing “Telecommunications Authontyierever it appears and

substituting “Communications Authority”.

Unsolicited Electronic Messages Ordinance

129. Interpretation
(2) Section 2(1) of the Unsolicited Electronic Magss Ordinance
(Cap. 593) is amended by repealing the definitiotAathority”.
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(2) Section 2(1) is amended, in the Chinese texthe definition of
“HEIEIEEEC, by repealing ‘E74/5 42" and substituting &7 /57".
(3) Section 2(1) is amended, in the Chinese texthe definition of
“ETIEZ", by repealing ‘&7 //7/<" and substituting &2 /7.
(4) Section 2(1) is amended by adding —
“Authority” ( /& B f57) means the Communications Authority
established by section 3 of the Communications @ity
Ordinance (  of 2010);”.

130. Authority may approve codes of practice
(2) Section 29 is amended, in the Chinese texthe heading, by

repealing Ei/F&K" and substituting 5 fF".

(2) Section 29(1) is amended, in the Chinese taxtrepealing &:
fgE" and substituting &= 5.

3) Section 29(1H) is amended by repealing “him” and substituting

4) Section 29(1¥) is amended by repealing “his” and substituting
“its”.

(5) Section 29(1)f) is amended, in the English text, by repealing
“him” and substituting “it”.

(6) Section 29(1)Y) is amended by repealing “his” and substituting
“its”.

(7) Section 29(2H) and p) is amended, in the Chinese text, by
repealing B :fl/5" wherever it appears and substituting 2 f5".

(8) Section 29(3) is amended, in the Chinese taxtrepealing & :
fgE" and substituting & ¥ 5.
(9) Section 29(3) is amended, in the Chinese taxtiepealing fth”

and substituting#% 5"
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(10)  Section 29(4) is amended, in the Chinese textepealing & :
fE" and substituting & 5.
(11) Section 29(4%) is amended by repealing “him” and substituting

(12)  Section 29(6) is amended by repealing “higi aabstituting “its”.

(13)  Section 29(6) is amended, in the Chinese tBxtepealing & ;
JeE" and substituting & /5"

(14)  Section 29(7) is amended by repealing “higi anbstituting “its”.

(15)  Section 29(7) is amended by repealing “he” suigstituting “it”.

(16)  Section 29(7) is amended, in the Chinese tBxtepealing & :
JeE" and substituting & /5"

(17)  Section 29(9) is amended, in the English tbxtrepealing “him”
and substituting “it”.

(18)  Section 29(9) is amended, in the Chinese tBxtepealing & ;
JeE" and substituting & 5.

131. Access to do-not-call registers
Q) Section 33(1) is amended, in the Chinese taxtrepealing % :

fE" and substituting & ¥ 5.

(2) Section 33(1) is amended, in the Chinese taxrepealing &7
J7f<" and substituting & 227"

3) Section 33(2) is amended, in the English teytrepealing “his”
and substituting “its”.

(4) Section 33(2) is amended, in the Chinese taxtrepealing & :
fE" wherever it appears and substitutirtg # 5"

(5) Section 33(3) is amended, in the Chinese taxtrepealing &:

JeE" wherever it appears and substitutirtg # f5)".
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(6) Section 33(3) is amended, in the Chinese taxrepealing &7
Je7f< and substituting &2 /7.

(7) Section 33(4) is amended, in the Chinese textepealing %
feE" and substituting & 5.

132. Authority may impose financial penalties
(1) Section 35 is amended, in the Chinese texthen heading, by

repealing B /EE" and substituting & 5.

(2) Section 35(1) is amended, in the Chinese taxtepealing &7
J7f<" and substituting &2 /7.

3) Section 35(1) is amended, in the Chinese taxtrepealing &:
fE" and substituting = 5.

(4) Section 35(3) is amended, in the Chinese taxrepealing & :
JeE" and substituting & /5.

(5) Section 35(4) is amended, in the English tbxtrepealing “he”
wherever it appears and substituting “it”.

(6) Section 35(4) is amended by repealing “him” anlstituting “it”.

(7) Section 35(4) is amended, in the Chinese taxtrepealing % :
JeE" wherever it appears and substitutirtg # /5"

(8) Section 35(5) is amended, in the Chinese taxtrepealing & :
fgE" and substituting &= 5.

(9) Section 35(5) is amended, in the Chinese taxtiepealing fth”
and substituting#% f5".

133. Disclosure of information and documents
given or produced under section 36

(2) Section 37(1) is amended by repealing “him” anlstituting “it”.
(2) Section 37(1) is amended, in the English tbxtrepealing “he”

and substituting “it”.
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(3) Section 37(1) is amended, in the Chinese taxtrepealing &:
fgE" and substituting & 5.

(4) Section 37(1) is amended, in the Chinese taxtepealing &7
Jf<" and substituting &2/

(5) Section 37(2) is amended by repealing “him” vever it appears
and substituting “it”.

(6) Section 37(2) is amended, in the English tbxtrepealing “he”
wherever it appears and substituting “it”.

(7 Section 37(2) is amended, in the Chinese taxrepealing &7
Je7f<" and substituting &2 /57"

(8) Section 37(2) is amended, in the Chinese taxrepealing &:

JaE" wherever it appears and substitutirtg # /5"

134. Authority may issue enforcement notice
(1) Section 38 is amended, in the Chinese texthen heading, by

repealing B /EE" and substituting & 5.

(2) Section 38(1) is amended, in the Chinese taxtrepealing % :
fE" wherever it appears and substitutirig # 5"

3) Section 38(1)) is amended, in the English text, by repealing’ “he
and substituting “it”.

(4) Section 38(1X) is amended by repealing “he” wherever it appears
and substituting “it”.

(5) Section 38(4) is amended, in the Chinese taxrepealing % :
J&E" wherever it appears and substitutirtg # f5)".

(6) Section 38(4H) is amended by repealing “he” wherever it appears
and substituting “it”.

(7) Section 38(5) is amended, in the Chinese taxrepealing % :
JeE" and substituting & 5.
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135. Powers of entry, search, arrest, etc.

(1) Section 40(1) is amended, in the Chinese taxrepealing & :
JeE" wherever it appears and substitutirtg # f5)".

(2) Section 40(1¥) is amended, in the English text, by repealing’ “he
and substituting “the Authority or authorized o#ftt.

(3) Section 40(1JH)(ii)) is amended, in the English text, by repeglin
“him” and substituting “the Authority or authorizedficer”.

(4) Section 40(2) is amended, in the Chinese taxtrepealing & :
fe " wherever it appears and substitutirig # /55"

(5) Section 40(2)) is amended by repealing “him” wherever it
appears and substituting “the Authority or authediofficer”.

(6) Section 40(2)) is amended, in the English text, by repealing
“him” and substituting “the Authority or authorizedficer”.

(7) Section 40(3) is amended, in the Chinese taxrepealing & :
Jef" and substituting & 5.

(8) Section 40(3H) is amended by repealing “he” and substituting
“the Authority or authorized officer”.

(9) Section 40(3)) is amended by repealing “him” and substituting
“the Authority or authorized officer”.

(10)  Section 40(3k) is amended by repealing “his functions” and
substituting “any functions of the Authority or hatized officer”.

(11)  Section 40(4) is amended by repealing “he” auldstituting “the
Authority or authorized officer”.

(12)  Section 40(4) is amended, in the Chinese tBxtepealing & :
fgE" and substituting & 5.

(13)  Section 40(5) is amended by repealing “himd aabstituting “the

Authority or authorized officer”.
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(14)  Section 40(5) is amended, in the Chinese textepealing & :
fE" and substituting & 5.

136. Power of magistrate to issue search warrant

Q) Section 41(1) is amended, in the Chinese taxrepealing % :
JeE" and substituting & /5"

(2) Section 41(2) is amended by repealing “he” aunldstituting “the
Authority or authorized officer”.

(3) Section 41(2) is amended by repealing “his”.

4) Section 41(2) is amended, in the Chinese taxtrepealing & :
fgE" and substituting = 5.

137. Obstruction of Authority, authorized
officers, etc.

(2) Section 42 is amended, in the Chinese texthen heading, by
repealing B /EE" and substituting & 5.

(2) Section 42(1H) is amended by repealing “his functions” and
substituting “any functions of the Authority or hatized officer”.

3) Section 42(1¥) is amended, in the Chinese text, by repealifg “
#HEER" and substituting & H 5.

(4) Section 42(1)) is amended, in the Chinese text, by repealig “
HJFE" and substituting & 2 5.

(5) Section 42(1)) is amended, in the English text, by repealing’ “he
and substituting “the Authority or authorized o#ftt.

(6) Section 42(1)) is amended by repealing “his functions” and
substituting “any functions of the Authority or hatized officer”.

(7) Section 42(1}) is amended, in the Chinese text, by repeali#g “

FEE" and substituting & 2 /5.
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(8) Section 42(2) is amended, in the English text,repealing “his
functions” and substituting “any functions of thethority, authorized officer or
person”.

(9) Section 42(2) is amended, in the Chinese taxtrepealing &:

fE" and substituting & ¥ 5.

138. Recovery of costs and expenses of
investigation by Authority

(2) Section 43 is amended, in the Chinese texthen heading, by
repealing Ei/EE" and substituting & 5.

(2) Section 43(1) and (2) is amended, in the Clairiest, by repealing
“EEi/EE&" wherever it appears and substitutirig # f55".

(3) Section 43(4) is amended by repealing “Telecoamications” and

substituting “Communications”.

139. “EHF" substituted for “ BERFE"
(2) The following provisions are amended, in theinébe text, by

repealing &E:fl/5&" wherever it appears and substituting 2 /5" —
(@) section 3(1¥);
(b) section 9(1%);
(©) the definition of Y&##£ A &” in section 27;
(d) section 28;
(e section 31(1), (3), (4), (&) and (7);
() section 32(1) and (2);
(9 section 34(1), (2) and (3);
(h) section 36(1), (2), (3), (4) and (5);
) section 45(2H) and ¢€);
() section 51(2);
(K) section 52.
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(2) The following provisions are amended, in thein€be text, by
repealing ‘& :7//7+< wherever it appears and substituting"?Z /57" —
(a) the definition of ] E#5~FHI|” in section 27;
(b) the definition of Y&#7#£ A &” in section 27;
(c) section 30(3) and (4);
(d) section 32(1);
(e section 34(2);
() section 39(1);
(9) section 44(34), (b), (c) and ¢);
(h) section 48(1) and (2);
(i) section 58(2).
(3) The following provisions are amended, in than€ke text, in the

headings, by repealingg& /5" wherever it appears and substituting

”
=] —_—

@ section 28;
(b) section 31,

(c) section 32;
(d) section 34;
(e section 36;

() section 45.

Unsolicited Electronic Messages Regulation

140. Conditions relating to unsubscribe facility
Section 9(2) of the Unsolicited Electronic MessaBegulation (Cap. 593
sub. leg. A) is amended, in the Chinese text, lpeatng ‘G /m K" and

substituting & J5".
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Explanatory Memorandum

The main object of this Bill is to establish them@unications Authority
(“Authority”) and to transfer the functions of tlB#oadcasting Authority and the
Telecommunications Authority to the Authority.

2. Clause 3 establishes the Authority.

3. Clause 4 provides for the functions to be pentad by the Authority.

4. Clause 5 provides for incidental powers of theh@rity.

5. Clause 6 requires the Authority to submit annuggdorts to the Chief
Executive, which must be tabled in the LegislatBauncil.

6. Clause 7 dissolves the Broadcasting Authority.

7. Clauses 8 and 9 provide for the compositionhef Authority and matters
relating to the chairperson and vice-chairpersath@fAuthority.

8. Clause 10 makes provisions for meetings of thehérity.

9. Clauses 11 and 12 allow the Authority to trahsaty business by the
circulation of papers and enable any member of Abthority to request a
meeting.

10. Clause 13 makes provisions for disclosure td@rasts by members of the
Authority.

11. Clauses 14, 15 and 16 make provisions in cglab the Director-General
of Communications, the Office of the Communicatiénghority (“OFCA”) and
committees of the Authority.

12. Clause 17 provides for delegation of functiopshe Authority.

13. Clause 18 provides for immunity of the Authpréind persons acting in
good faith in connection with the performance of amctions of the Authority.
14. Clause 19 provides for receipts of paymentgh Authority and for
certain licences and permits.

15. Clause 20 provides for exemption from the Rwaakdata (Privacy)
Ordinance (Cap. 486) in relation to data etc. fiemnad to the Authority, OFCA



93

or a relevant department and the powers of theaByi\Commissioner for
Personal Data in relation to those data etc.

16. Clause 21 provides that it is an offence f@eeson to give or disclose to
another person certain information obtained oriveceby virtue of the person’s
position with the Authority. It also sets out sitions in which the giving of
information or disclosure is permitted.

17. Clause 22 amends section 33 of the Telecommumns Ordinance (Cap.
106) to provide that an investigation in relatientbhe question of compliance
with an order made under that section for the agtption of a class of messages
may only be initiated on a request by the Chiefdttige and in accordance with
any conditions imposed.

18. Clause 23 renames the Office of the Telecomoations Authority
Trading Fund as the Office of the Communicationshéuty Trading Fund and
provides for consequential changes.

19. Clause 24 is a transitional provision in respécany complaints made to
the former Complaints Committee.

20. Clause 25 is a savings provision.

21. Clause 26 provides for related and consequemtiandments.



Annex B

Economic, Financial and Civil Service Implications of
Introducing the Communications Authority Bill

Economic Implications

The total value added of the telecommunications and broadcasting sector is
about $25.4 billion in 2008, and its share in the Gross Domestic Product is 1.6%.
Setting up a unified regulator offers a good opportunity to take stock of the overall
regulatory practices, identify room for improvement, and formulate a coordinated
approach to address increasingly complicated issues brought about by technological
and market convergence. This would enhance the efficiency and effectiveness of the
regulatory arrangement, and facilitate further development of the entire electronic
communications sector although the overall economic benefits could not be
quantified.

Financial Implications

2. The Office of the Telecommunications Authority (OFTA) and the
Broadcasting Division of the Television and Entertainment Licensing Authority
(TELA) would be amalgamated into the Office of the Communications Authority
(OFCA) as the executive arm of the unified regulator. The OFTA Trading Fund
would be expanded into the OFCA Trading Fund with a wider scope covering the
activities of regulation of the electronic communications sector. This amalgamation
will have the following financial implications —

@) the OFCA Trading Fund will acquire the assets of the Broadcasting Division
of the TELA from the Government with its own resources;

(b) the operating expenses and income of the Broadcasting Division of the
TELA, which currently are borne by and credited to the General Revenue
respectively, will be paid and received by the OFCA Trading Fund
respectively. For reference, the relevant operating expenses and income
were estimated to be $32.1 million' and $38.2 million respectively in
2009-10; and

! The estimated expenses for 2009-2010 exclude some exceptional items of $21.1 million.
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(©) the OFCA Trading Fund will absorb all the non-recurrent cost for the
establishment of the CA. It will also bear all the additional recurrent cost
due to the anticipated honourarium, accommodation and overhead costs for
the CA.

3. After its establishment, the CA would review the fees and charges under its
purview taking into account the actual financial situation of the OFCA Trading Fund
and the need to recover its costs and to meet a target rate of return determined by the
Financial Secretary.

4, Non-broadcasting functions of the TELA including the control of obscene
and indecent articles, film censorship and matters relating to newspaper registration
will be transferred to the OFCA but will be funded by General Revenue. Relevant
operating expenses and income were estimated to be $34 million and $3.4 million in
2009-10.

5. Matters relating to the issuance of the entertainment licences under the
Amusement Game Centres Ordinance (Cap. 435), the Gambling Ordinance (Cap. 148)
and the Miscellaneous Licensing Ordinance (Cap. 114), which are currently under the
policy portfolio of the Home Affairs Bureau (HAB), will be taken up by the Home
Affairs Department (HAD) and continue to be funded by General Revenue.
Relevant operating expenses and income were estimated to be $10.5 million and
$19.2 million in 2009-10.

6. The disbandment of the TELA will not involve any additional expenditure
for the Government. Moreover, there will not be any need for further Government
capital injection into the OFCA Trading Fund.

Civil Service Implications

1. The proposal will require redeployment of civil service posts and non-civil
service contract (NCSC) positions from the OFTA and the TELA to the new OFCA
and from the TELA to the HAD. The new OFCA and the HAB will consider
whether the NCSC positions with long-term operational need should be replaced by
civil service posts. In case additional civil service posts are required to replace
NCSC positions, we will seek the additional posts according to the established
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procedures. Any possible civil service savings arising from streamlined practices
and operational synergy will need to be further examined in due course in consultation
with the resource bureaux.





