CB(1)1293/09-10(02)

Subcommittee on Land (Compulsory Sale for Redevelopment)
(Specification of Lower Percentage) Notice

List of follow-up actions arising from the discussion
at the meeting on 1 March 2010

(a) Details of the public opinion surveys done via telephone in 2006 and 2008
regarding the proposal to lower the threshold for compulsory land sale
application for specified classes of lot, including information on the
respective organisation/institute commissioned to carry out the surveys,
the number of respondents agreed and disagreed with the proposal, and
questions asked in the surveys

The findings of the 2006 public consultation and the 2008 telephone
survey were respectively reported to the LegCo Panel on Development in
January 2008 and June 2009. The findings of the 2006 consultation
reported vide LegCo Paper No CB(1)605/07-08(03) and the findings of
the 2008 consultation reported vide Annex D to LegCo Paper No
CB(1)1947/08-09(05) are attached at Annex.

(b) With regard to the recent compulsory sale of a lot at Upper Kai Yuen Lane,
the total existing use value of the units on the lot, transaction price, and
the average price of saleable area per square foot before and after
redevelopment.

Based on publicly available information on the case, we note that the total
existing use value (EUV) of the units, the car parking spaces and reserve
space, in the lot is $321.13 million. The transaction price of the lot at
auction as reported is $709 million. The average per sq ft EUV price of
the units before redevelopment is about $ 4,300 (based on saleable area).
We have no information on the average price of saleable area per sq ft of
units after redevelopment. We understand that the sale price after
redevelopment should be a matter for the developer at the point of sale
when the project is completed.

(c) Measures to address members’ concerns that the Lands Tribunal should
need to be satisfied that both the age and state of repair (instead of age or
state of repair as stated under section 4(2)(a)(i) of Cap 545) of a building
would justify redevelopment of the lot, such as confining the second class
of lot to designated areas with genuine need for redevelopment by making
reference to the results of recent inspection of all buildings aged 50 or



(d)

(€)

above, limiting the scope of lots to areas which had already undergone
town planning review of related outline zoning plans etc.

As we have explained in previous meetings of the Sub-Committee and the
Secretary for Development has reiterated in the motion debate at the
Legislative Council yesterday, all available written judgements of the
Lands Tribunal clearly indicate that the Tribunal had taken into account
both the age and the state of repair of the buildings when considering the
applications under the Ordinance.

The Secretary for Development has also indicated in the Legislative
Council yesterday that we will monitor the implementation of Notice, if
passed, and will initiate a review of the Ordinance on the basis of more
cases that have gone through the Lands Tribunal and consider changing
the wording “age or state of repair” in Section 4 of the Ordinance to “age
and state of repair” to allay the concern of some Members in the context of
a legislative amendment exercise based on the review results.

The Administration was requested to consider deferring the
implementation of the Notice until a mediation mechanism was put in
place.

As we have explained at previous Subcommittee meetings, we are
studying the setting up of a mediation mechanism with the Department of
Justice and the Judiciary Administrator in consultation with other relevant
agencies. The proposed mediation mechanism will not replace the Lands
Tribunal procedures under the Ordinance.

As the Secretary for Development has indicated in the Legislative Council
yesterday, we do not see the need to delay the implementation of the
Notice as we consider the lowering of the application threshold for the
three specified classes of lots and the setting up of a mediation mechanism
in respect of applications under the Ordinance can and should proceed in
parallel as they complement each other.

The Administration was requested to consider disposing land under
compulsory sale by open tendering instead of auction.

It is provided under section 5(1) that a lot subject to a compulsory sale
order can be sold by means other than public auction provided that the
whereabouts of all the minority owners of the lot is known, that the
minority owner and the majority owner of the lot have agreed in writing,
that the means has been approved by the Lands Tribunal in its absolute
discretion, and that the sale will be in accordance with such conditions, if
any, as the Tribunal specifies in directions. The Notice does not change
this provision.



()  The Administration was requested to set out in the speech to be delivered
by the Secretary for Development on the Land (Compulsory Sale for
Redevelopment) (Specification of Lower Percentage) Notice at the Council
meeting on 17 March 2010 its undertaking to

(1) introduce a mediation mechanism to assist parties involved in a
compulsory land sale application to resolve their disputes; and

(i)  conduct a thorough review of the Land (Compulsory Sale for
Redevelopment) Ordinance.

We will incorporate follow-up work on the study for the introduction of a
mediation mechanism in the Secretary for Development’s speech at the
Council meeting on 17 March 2010 when this Notice will be discussed.

The Administration’s position regarding the review of the Ordinance is
provided in the answer to part (c) above.
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