LC Paper No. CB(2)1243/09-10(01)

INTERPRETATION AND GENERAL CLAUSES
ORDINANCE

RESOLUTION OF THE LEGISLATIVE COUNCIL

IMMIGRATION (TREATMENT OF DETAINEES)
(AMENDMENT) ORDER 2010

Resolution made and passed by the Legislative Council under section 34(2)

of the Interpretation and General Clauses Ordinance (Cap. 1) on [14] April 2010.

RESOLVED that the Immigration (Treatment of Detainees) (Amendment)
Order 2010, published in the Gazette as Legal Notice No. 15 of
2010 and laid on the table of the Legislative Council on 24
February 2010, be amended, in section 2, by adding —
“(5) Schedule 1 is amended, in rule 1, by adding —
““arrest/detention sheet” (i ffij /&2 55 4C % %)

means the sheet or record maintained in
respect of a detainee under rule 4A;”.
(6) Schedule 1 is amended by adding —

“1A. Notification to
relatives, etc.

Immediately after the detention of a
detainee, or so soon after the detention as may be
practicable, an officer must —

@) at the request of the
detainee, cause a close
relative of the detainee,
or any other person
named by the detainee

for that purpose, to be



notified of the detainee’s
whereabouts; and

(b) if the detainee is a public
officer, cause the head of
the department in which
the detainee holds office
to be notified of the
detention orally and in

writing.

1B. Communication
with legal
advisers, etc.

(@B A detainee must be afforded
reasonable opportunity to communicate with a
legal adviser and to consult with the legal adviser
in the presence, but out of the hearing, of an
officer unless the communication or consultation
would cause unreasonable hindrance or delay to
the investigation of the suspected offence or the
administration of justice.

2 For the purpose of preparing his
or her defence a detainee detained under the order
of a magistrate must be allowed —

(@) a supply of writing
material and, despite
anything to the contrary
in rule 8, to have letters
to the detainee’s legal
adviser, relatives and

friends posted or



delivered with the least
possible delay;

(b) to speak by telephone to
the  detainee’s legal
adviser, relatives and
friends, unless the
communication IS
reasonably likely to
cause hindrance to the
investigation  of  the
suspected offence or the

administration of justice.

1C. Duties of
officers

Q) An officer is, while a detainee is
in the officer’s custody, responsible for the safe
custody and welfare of the detainee and for
discharging any other duties that are imposed on
an officer by this Order in relation to the detainee.

@) Despite anything in this rule, an
officer may temporarily place a detainee in the
custody of a member of the Immigration Service
established by section 3 of the Immigration
Service Ordinance (Cap. 331) for the purpose of
furthering an investigation, in which case that
member must, until returning the detainee to the
custody of an officer at the Centre, have the
responsibilities and duties of an officer in relation

to the detainee.”.



(7)

(8)

©)

Schedule 1 is amended by renumbering rule 3 as
rule 3(1).
Schedule 1 is amended, in rule 3, by adding —

“(2) A detainee must, except for
reasons which an officer must cause to be
recorded in the arrest/detention sheet, be permitted
to retain any head-dress the detainee is by custom
or religion required to wear, essential clothing and
a hearing-aid.”.

Schedule 1 is amended by adding —

“4A. Individual
detention
record to be
kept

Q) There must be kept in respect of
each detainee a record to be known as the
arrest/detention  sheet, in  which must be
recorded —

(@) iImmediately on the
detention of a detainee,
the reasons for the
detention;

(b) all  movements and
interviews of, requests
made by, and meals,
articles and any facilities
provided to, the detainee;

and



(10)

(c) any other matters that are
by this Order required to
be so recorded.

2 In addition to the matters required
to be recorded under subrule (1), there may be
recorded by an officer on an arrest/detention sheet
any other matters that the officer considers
desirable.

3 Except where in this Order it is
otherwise provided, an officer is responsible for
recording in an arrest/detention sheet all matters
required to be so recorded which occur while the
detainee is in the officer’s custody.”.

Schedule 1 is amended by adding —

“BA. _Sigkness or

injury

@ Subject to subrules (2) and (3), if
a detainee complains of or appears to be suffering
from sickness or injury, the detainee must be
provided with adequate medical attention at the
Centre.

2 If a medical officer so advises, or
the services of a medical officer cannot be
procured at the Centre, the detainee must be
escorted elsewhere to receive medical attention.

(€)) If the detainee is admitted to a
hospital, the detainee must at all times be guarded
by an officer until lawfully released on

recognizance or otherwise.



6B. Comfort of
detainees

(¢D) Reasonable arrangements must be
made for the comfort of detainees.

(2 Whenever practicable both a
detainee being questioned or making a statement
and the officer asking the questions or recording
the statement are to be seated.

(€)) A detainee must be permitted to
receive from outside any items of clothing that
may be necessary, subject to their inspection by an
officer.

4 A detainee who has to spend a
night or a substantial part of it at the Centre must

be provided with a bed and reasonable bedding.

6C. Food and drink

Q) Reasonable arrangements must be
made by an officer for the refreshment of a
detainee, including the provision of adequate food,
without charge to the detainee.

2 Without limiting subrule (1), a
detainee may be permitted by an officer to obtain
other food at the detainee’s own expense subject
to the food being inspected by an officer.

3 Drinking water must be supplied
to a detainee on request.

4) Details of all refreshment and
food supplied to or received by a detainee must be

recorded in the arrest/detention sheet.



11)

6D. Toilet facilities
and exercise

Subject to any supervision and other
measures that may be necessary to ensure that
detainees do not escape or injure themselves, they
must be provided with adequate facilities and
opportunity to wash, shower, shave, relieve
themselves and take a reasonable amount of
exercise.”.

Schedule 1 is amended by adding —

“12A. Female
detainees

@ Female detainees must ordinarily
be kept separate from male detainees.

2 A female detainee must be
guarded by a female officer and, except in an
emergency, no male officer may enter a detention
room in which a female detainee is detained

otherwise than in the company of a female officer.

12B.  Safety of
detainees in
emergency

In the event of fire or other
emergency at the Centre, the safety of any
detainees detained there is paramount and
if their safety is threatened, an officer
must escort the detainees to the nearest

police station or other suitable place.



(12)

12C. Use of
handcuffs

Q) Handcuffs may only be used to
restrain a detainee when necessary for the
detainee’s own safety or the safety of others or to
prevent the detainee’s escape.

2 Any use of handcuffs must be
recorded on the arrest/detention sheet by the
officer causing them to be used.”.

Schedule 1 is amended by adding —

“17. Notice to
detainees

There must be displayed in a
conspicuous position in every room used
for the detention of a detainee and in
other conspicuous places at the Centre
where it can readily be seen by detainees,

a notice in the following terms —

“Notice to Persons Detained

1. You may request that your relatives
or a friend be informed of your

detention.

2. Provided that no unreasonable
delay or hindrance is caused to the
processes of investigation or the
administration of justice you may
communicate and consult with a

legal adviser.

3. For the purpose of preparing your



defence you will, if you have been
detained on the order of a
magistrate, be allowed —

(@) a supply of writing
material, and to have
your letters posted or
delivered without delay;

(b) to make telephone calls,
provided no hindrance is
caused to the processes
of investigation or the

administration of justice.

You may ask to be released on

recognizance.

If you feel ill, ask for medical
attention.

Adequate food and refreshment will
be supplied free. You are entitled to
receive from outside any items of
clothing that may be necessary.
However you may, if you request,
be permitted at your own expense
to have food from outside brought

to you subject to inspection.

Drinking water will be supplied on

request.
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[14] April 2010

Clerk to the Legislative Council
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