
 

For discussion 
 

Subcommittee on 
Proposed Resolution under Section 12A of the 

United Nations (Anti-Terrorism Measures) Ordinance (Cap. 575) 
 
 
Purpose 
 
  Section 12A(14) of the United Nations (Anti-Terrorism 
Measures) Ordinance (Cap. 575) (“the Ordinance”) requires the 
Secretary for Security to prepare a Code of Practice in connection with 
the exercise of the powers and the discharge of the duties under section 
12A.  This paper explains the proposed Code of Practice to be made. 
 
 
Background 
 
2.  The purpose of the Ordinance and its Amendment Ordinance1 is 
to fulfill Hong Kong’s international obligations to combat terrorist 
financing and acts of terrorism under United Nations Security Council 
Resolution (UNSCR) 1373 2 , the Special Recommendations of the 
Financial Action Task Force on Money Laundering (FATF)3 and the 
relevant Conventions4. 
 
 
 
                                                 
1 The United Nations (Anti-Terrorism Measures) (Amendment) Ordinance 2004 
 
2  UNSCR 1373 passed on 28 September 2001 aims at combatting international terrorism on various 

fronts, including measures against terrorist financing.  UNSCR 1373 is binding on all Member 
States.  The Central People’s Government gave instructions to the HKSARG in October 2001 to 
implement the resolution. 

 
3  Hong Kong has been an active member of the FATF, an inter-governmental body which 

recommends standards and best practices in countering money laundering and terrorist financing.  
On 31 October 2001, FATF made eight Special Recommendations, setting out the key legislative 
and regulatory steps that the FATF considers countries/territories should adopt to stop terrorist 
financing.  In October 2004, FATF made the ninth Special Recommendation. 

 
4 The relevant Conventions include the International Convention for the Suppression of Terrorist 

Bombings, the Convention for the Suppression of Unlawful Acts Against the Safety of Maritime 
Navigation and the Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed 
Platforms Located on the Continental Shelf. 
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Code of Practice 
 
3.  Section 12A of the Ordinance provides that the Secretary for 
Justice may make an application to the Court for an order to require the 
relevant persons to answer questions, furnish information or produce 
materials relevant to the investigation of an offence under the Ordinance.  
Section 12A(14) requires the Secretary for Security to prepare a Code of 
Practice in connection with the exercise of the powers and the discharge 
of the duties under section 12A.  This Code is required to be laid 
before the Legislative Council (LegCo) for approval before 
promulgation.   
 
4.  The Code of Practice regulates the manner in which the law 
enforcement agencies conduct its interviews with persons who are 
required to answer questions, furnish information or produce material 
under section 12A.  It also sets out the rights of the interviewees.  The 
main provisions of the Code of Practice are to set out – 
 

(a) the procedures for the interviews of persons subject to an 
order under section 12A of the Ordinance who is required to 
answer questions or otherwise furnish information; 

 
(b) the guidelines for the production of material under section 

12A of the Ordinance; and 
 

(c) the complaint procedures for persons subject to an order 
under section 12A of the Ordinance. 

 
Response to Comments of LegCo Panel on Security and SOCO  
 
5.  In the preparation of the Code of Practice, we have carefully 
considered the comments of LegCo Members raised at the meeting of 
the Panel on Security in December 2008 and the submission of the 
Society for Community Organisation (“SOCO”) [Ref: LC Paper No. 
CB(2)389/08-09(01)].  The proposed Code of Practice has provided 
specific responses to various suggestions - 
 

(a) in respect of the rights of interviewees, paragraphs 7 to 16 
of the Code of Practice have already put in place detailed 
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procedures for protecting the rights of interviewees, 
including the right to make telephone calls, the right to 
legal advice, the right to be interviewed in the mother 
tongue of the interviewee, the right to complain, the right to 
be interviewed in reasonable comfort and privacy for a 
reasonable period; 

 
(b) in response to members’ request for considering whether 

the interviewee would be allowed to make further phone 
calls in the event that he/she could not get in touch with the 
person whom he or she wished to talk to, we have refined 
paragraph 9 of the Code of Practice to provide that, in the 
event that the interviewee could not get in touch with the 
person whom he or she wishes to talk to, the interviewee 
may request to make further phone calls unless the request 
would cause undue delay or hindrance is likely to be caused 
to the processes of the interview and relevant 
investigations; 

 
(c) regarding the situation where the interview does not share a 

common language with the authorized officer, paragraph 10 
of the Code of Practice requires the provision of 
interpretation and translation to the interviewees; 

 
(d) paragraphs 11 and 12 of the Code of Practice also set out 

clearly the procedures for handling interviewees who are 
under the age of 16 or suffering from mental 
disability/incapacity; 

 
(e) additional procedures are also provided in paragraphs 13 

and 14 of the Code of Practice to specify additional 
procedures respectively for interviewees with hearing or 
speech impaired, or who are visually handicapped; and 

 
(f) as for the interview record, paragraphs 17 to 22 of the Code 

of Practice require that an accurate record of the interview 
should be made and that the interviewee should be given a 
copy of the Code of Practice and the relevant sections of 
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the Ordinance.  The interviewees would also be given an 
opportunity to read and sign the interview record, and to 
receive a copy of the record as soon as reasonably 
practicable.   

 
 
Response to Questions and Suggestions of LegCo Legal Adviser 
 
6.  Regarding the questions on and suggested textual amendments 
to the Code in the letter from the LegCo legal adviser on 19 
February 2010 [Ref: LC Paper No. CB(2)1126/09-10(03)] we have 
provided clarifications and agreed to the suggested textual amendments 
in our response of 24 February 2010 [Ref: LC Paper No. 
CB(2)1126/09-10(04)]. For Members’ reference, suggested amendments 
are highlighted in revision mode at Annex.  
 
 
Follow Up  
 
7.  Section 3 of the Organized and Serious Crimes Ordinance 
(Cap. 455) (“OSCO”) confers powers of investigation for the law 
enforcement agencies with regard to crimes under OSCO.  We will 
update the code of practice under OSCO after the proposed Code of 
Practice to be made under the Ordinance is endorsed by LegCo. 
 
 
 
 
Security Bureau 
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