Ry 4
L egislative Councill

L C Paper No. CB(2)1094/09-10(04)

Ref : CB2/PL/CA

Panel on Constitutional Affairs

Background brief prepared by the L egislative Council Secretariat
for the meeting on 19 March 2010

Designated display spotsfor candidates of
the 2010 L egidlative Council by-election

Purpose

This paper provides background information on issues relating to designated
display spots for candidates of the 2010 Legislative Council (LegCo) by-election.

Management Scheme for the Display of Roadside Non-Commercial Publicity
Materials

2. The Administration briefed the former Panel on Planning, Lands and Works
(the PLW Panel) at its meeting on 7 March 2003 on a proposed management scheme
for the display of roadside non-commercia publicity materials. According to the
Administration, the objective of the proposed scheme is to put in place a more
efficient system for the management and processing of applications for the display of
roadside non-commercial publicity materials.  Under the proposed scheme,
applications and approvals for display of publicity materials would be temporarily
suspended or revoked during election periods.

3. While a mgjority of the members of the PLW Panel supported the proposed
scheme, they had made various suggestions relating to the number of designated spots
to be allocated to LegCo Members, allocation of unused designated spots, choice and
location of designated spots, display period, content of publicity materials and
application period. The Administration had accepted most of the suggestions made.
For the detailed response of the Administration to these suggestions, members may
wish to refer to the information paper provided by the Administration to the PLW
Panel [LC Paper No. CB(1)1190/02-03(01)].

4, The Management Scheme for the Display of Roadside Non-Commercial
Publicity Materials (the Scheme) has been implemented by the Lands Department
since 1 April 2003. The Implementation Guidelines of the Scheme issued by the
Lands Department arein Appendix .



Written question on " Removal of Roadside Publicity Materials During Election
Committee Subsector Elections®

5. Hon LAU Chin-shek raised a written question on "Removal of Roadside
Publicity Materials During Election Committee Subsector Elections’ at the Council
meeting on 22 November 2006. In his reply, the then Secretary for Constitutional
Affairs advised that according to the Implementation Guidelines of the Scheme,
applications and approvals for the use of the designated spots would be temporarily
suspended or revoked during election periods. During those periods, spots on public
land for candidates to display their election advertisements would be designated by
Returning Officers. Existing publicity materials put on designated spots under the
Scheme would have to be removed, if the designated spots were designated by
Returning Officers for the display of election advertisements. The removal should
be effected before the start of the nomination period. Asregards the other designated
spots if there remained any, the publicity materials could continue to remain on
display. The question raised by Hon LAU Chin-shek and the reply by the then
Secretary for Constitutional Affairsarein Appendix 1.

Recent development

6. At the House Committee meeting on 5 March 2010, some Members expressed
concern about the notice given by the Administration to incumbent LegCo Members
and District Council members for the removal before 15 March 2010 of publicity
signboards displayed at certain public spotsin connection with the LegCo by-election.
In the light of Members concern, the Administration has undertaken to consult the
Panel at the forthcoming meeting on 19 March 2010. Pending the Panel's discussion,
the Administration has suspended the removal action for the time being and will
decide on the issue on or before 26 March 2010.
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Management Scheme for the
Display of Roadside Non-commercial Publicity Materials

| mplementation Guidelines

Members of the Legidative Council (LegCo) and District
Councils (DCs) can choose designated spots that will not affect
traffic safety and streetscape for the display of their publicity
materials. Other users, i.e. government departments and
non-profit making organizations’, designated spots are
determined jointly by the DCs, District Offices (DOs) and
District Lands Offices (DLOs).

2. Allocation of Designated Spots

(a) (a) LegCo Members
Each LegCo Member from Geographical Constituencies (GC)

can choose 50 designated spots in each of the DC districts
within hisher own GC'. For Functional Constituencies (FCs)
and Election Committee (EC), each Member may choose 9
18 9 designated spots in each of the 18 DC districts. Members
shall distribute their designated spots evenly among the DC
districts.  With the exception of some Members from FCs with
special needs, Members may exceed their aforesaid quota by
up to two spots in a DC district provided that the overall total
number of their designated spots is not exceeded. Annual
balloting of designated spots will be organised by DLO.

(b) DC Members

10 Subject to any advice of individual DCs to the DLO, each DC
Member may select 10 designated spots in hisher own
constituency.

1. Choice of Designated Spots
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=

(b)

(c) When there are competing applications for designated
spots, a ballot will be conducted by the DLO to determine the
successful applicant. All applicants will be invited to witness
the balloting process.

(d) (d) When designated spots are not taken up by LegCo or DC
Members, they will be transferred to the pool for other users,
i.e. government departments and non-profit making
organizations. These Members may select designated spots
from the pool when they need them in future.

e (e) Other users

0} (i) Each DC and its committees may take up not less than
30 30 designated spots within the district.
- (if) Government Departments including DOs may take up
(if) ( ) 18 not less than 50 designated spots per district within the

! 8 * With the exception of eight districts (Tai Po, Sha Tin, Sai Kung, Yuen
Long, Islands, Tsuen Wan, Kwai Tsing and Wanchai)
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18 districts.

(iii) For non-profit making bodies, there will be a minimum
of 100 designated spots per district for the display of
publicity materials serving the local community.
Non-profit making bodies include non-governmental
organisations (NGOs) and charitable bodies either
subvented by government or exempted from paying tax
under Section 88 of the Inland Revenue Ordinance,
organisations registered under Society Ordinance Cap.
151, trade unions registered under Trade Union
Ordinance Cap. 332 and Trade Union Registration
Regulations Cap. 332A, and legally registered bodies.

(iv) Each successful applicant will be allocated a maximum
of 5 spots.

(f) The DLOs will co-ordinate with DOs and DCs on the
number of spots to be alocated to the different users with
reference to the number of designated spots available in the
district.

Approval given to applicants under paragraph 2(a) and (b)
above will normally cover the tenure of their term with their
Councils concerned. The approval under paragraph 2(e) above
will cover adisplay period of two calendar months less the last
2 days. Applications for extension of display periods may be
granted provided that there is no prejudice to other applicants.

4. Size of Publicity Materials

The size of the publicity materials to be displayed shall not
exceed 1 metre in height and 2.5 metres in length. An
illustrative plan showing the specificationsis at Figurel.
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Figurel. Roadside Banner/Board Specifications
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Each character of the approval number and display period at
the right-hand corner of the banner/board must not be smaller
than 2.5 cm x 2.5cm.
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5. Location of Designated Spots

Publicity materials will be allowed to face both the pavement
and the roadway. However, if displayed aongside an
expressway, publicity materials will only be allowed to face
the pavement. Publicity materials facing both the pavement
and the roadway will be counted as two designated spots.

6. Road Safety Code

For road safety purposes, designated spots will not be
located :
(@) onflyoversor footbridges;

(b) within 30 metres on the traffic upstream side of
government  built  pedestrian  crossings  including
signal-controlled crossing, zebra crossings or cautionary
crossing;

(c) on central divider of roads within 30 metres from road




(d)

30

junctions or pedestrian crossings; and

(d) at the junction of adua way road and amajor road. But

30 designated spots within a one-way street will not be subject to
the 30-metre safety restriction if they do not obstruct the views
of drivers getting on to a major road.

A planillustrating the 30-metre safety zoneisin Figurell.
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Figurell. lllustration of 30m Safety Zone
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7. Content of Publicity Materials

(@) The content of publicity materials should include only :
(i) eventsof public interest or non-commercial activities;
(i) promotion of community services; and

(iii) information of general interest and benefit to the public
provided by LegCo/DC Members and politica bodies
outside election periods. In principle, the information
must not include the promotion of any commodities or
services provided at afee or any form of fee paying training
courses and activities. However, fee paying or non-fee
paying social service related events organised jointly by
government departments and NGOs/charitable bodies will
not be restricted.

(b) Publicity materials containing names and logos of
commercia firms or non-profit making bodies such as the
Community Chest sponsoring non-profit making public
activities are subject to the prior approval of the District Lands
Officer and the total size of the names and logos of the
sponsors shall not be larger than one tenth of the area of the
publicity material.

(c) The contents of the publicity materials to be displayed
shall be in compliance with the laws of the Hong Kong
Special Administrative Region. No publicity materias of an
obscene or objectionable nature shall be displayed.

(d) Publicity materials may contain names of other persons
apart from that of the applicant.

(e) The approval of applications does not imply the
Government of the Hong Kong Special Administrative Region
or its officers approve the contents of the publicity materials.

(@) Duly completed applications shall be submitted to the
relevant DLO no later than one month before the applicant’s
intended display period. The DLO cannot guarantee approval
of the application by itsintended display date if the application
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isincomplete or is submitted less than one month. However,
urgent applications with justifications under special
circumstances will also be processed.

(b) Designated spots for applications by NGOs and
charitable bodies will be divided into groups. Each group
consists of 5 different designated spots, located in various parts
of the district to cater for the needs of such applications.

()  All applicants will be notified of the results in writing.
No fees will be charged for applications.

(d) Applications and approvals for display of publicity
materials will be temporarily suspended or revoked during
election periods.

9. Display and Management of Publicity
Materials

() Each piece of publicity material to be displayed will be
required to bear on its top right hand corner the approval
number and the approval period with digits of not smaller than
2.5cm x 2.5cm in size.  The materials must be displayed at
its chosen/allocated designated spot and shall be firmly and
separately fastened so that they will not dangle in the wind or
cause obstruction to pedestrians and vehicular traffic.

(b) The content of publicity materials must be the same as
that described in the application form.  Subject to the written
consent of the District Lands Officer, an applicant may alter
the content of his’her publicity materials.

(c) Theuse of wire and nail for fixing the publicity materials
onto any highway structure, railing, barrier, fence, post or any
other street furniture is strictly prohibited.

(d) The applicant is responsible for the publicity materials
and the contents thereof and agrees to indemnify and keep
indemnified the Government of the Hong Kong Specia
Administrative Region and or any of its officers against all
liabilities, costs, expenses, actions, proceedings, claims and
demands arising out of or in connection with the permission
granted by the District Lands Officer for the display of the
publicity materials.

(6) Nocommercia advertisements shall be permitted.

(f) Upon expiry of the approved period of display, the
publicity materials shall be removed immediately by the
applicants. Any publicity materials not so removed will be
cleared and disposed of by the Director of Food and
Environmental Hygiene (DFEH), who will aso take legal
action and clam removal expenses against the applicant
concerned.

() DFEH will remove publicity materials displayed
outside the designated spots or those which obstruct public
access and its repair and improvement works. DFEH will take
legal action and claim removal expenses against the applicant
concerned.

(h)  Publicity materials which are unauthorized or affect
emergency repair works shall be removed without
notification. Unauthorized publicity materials will not be
returned to the owners. DFEH may take legal action and
claim removal expenses against owner concerned.

May 2003
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chistcfﬁd and-enrollednurses

R}gistered asbestos consultants/contractors/supervisors/laboratories

Regis\t&(ed chiropractors

Register&i\dentists

Registered abqtrical workers and registered electrical contractors

Registered exanﬁwand registered contractors for the builders' lift and tower
working platform

Registered fire service\ﬁ\stallation contractors

Registered medical laboram technologists

Registered medical practition&s\

Registered midwives

Registered occupational therapists \

Registered optometrists

Registered physiotherapists \

Registered radiographers \

Registered safety auditor and registered scheme Wrs (a scheme to train
persons to be safety auditors)

Registered social workers \

Reproductive technology treatment, storage of gametes Wbryos, and
embryo research
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Removal of Roadside Publicity Materials During Election Committee
Subsector Elections

8. MR LAU CHIN-SHEK (in Chinese): President, to prepare for the Chief
Executive election, the Government will hold the Election Committee (EC)
subsector elections later on. During the election period, the Lands Department
(LandsD) requires all Legislative Council Members and District Council (DC)
members to remove at their own expenses their roadside publicity materials (PMs)
at the spots approved by the LandsD and put them back after the election.
According to past experience, the costs for hiring workers to remove PMs and
put them back are about $40 for each spot. In this connection, will the
Government inform this Council:
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(a)

(b)

(c)

(d)

of the current total number of spots approved by the LandsD for
Legislative Council Members and DC members to display their PMs,

whether it has calculated the costs to be borne by Legislative
Council Members/DC members for removing and putting back all of
their PMs; if it has, of the costs;

whether it will consider putting up the PMs of the EC subsector
elections on top of the PMs of Legislative Council Members/DC
members which are on display at present, instead of requiring them
to remove all of their existing PMs; if not, of the reasons for that;

whether it will consider requiring Legislative Council Members/DC
members to remove their PMs only at those spots which are needed
for the EC subsector elections and allowing them to keep their PMs
at other spots; if not, of the reasons for that;

of the number of those spots for which approval had been granted
but were also revoked temporarily during last year's Chief Executive
by-election, and the respective numbers of the spots which were used
and those which were not used for displaying the PMs of the Chief
Executive by-election, and

whether approval for designated spots will again be revoked
temporarily during the Chief Executive election to be held in March
next year; if so, of the details of the arrangements?

SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Chinese): President,
the LandsD introduced a Management Scheme in 2003 to better manage the
display of roadside non-commercial PMs by Legislative Council Members and
DC members, government departments and non-profit-making organizations.
Under the Management Scheme, the LandsD is responsible for approving
applications and allocating designated spots to individual parties for the display

of PMs.

According to the Implementation Guidelines of the Management

Scheme, applications and approvals for the use of the designated spots will be

temporarily suspended or revoked during election periods.
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During election periods, spots on public land for candidates to display
their election advertisements (EAs) are designated by Returning Officers (ROs).

The Administration's response to the respective parts of the question is as

follows:

(a)

(b)

(©)

(d)

According to the LandsD, the Department has approved about
13 100 spots for Legislative Council Members and DC members to
display their PMs. These approvals were temporarily revoked as
from 23 October 2006 to cater for the display of EAs by candidates
for the EC subsector elections, which will be held on 10 December
2006.

The LandsD does not have any information on the costs to be borne
by Legislative Council Members and DC members for removing
and putting back their PMs.

The proposal of putting up EAs on top of the PMs originally on
display at the designated spots (so that the latter need not be
removed during election periods) may give rise to some difficult
legal and practical issues which would need to be carefully
addressed. Such issues include :

(i)  possible confusion to voters if the EAs are not large enough to
cover fully the original PMs;

(ii)) possible damage to the original PMs when the EAs are put on
top of them (and the resultant issue of responsibility arising
therefrom); and

(i11) the issue of responsibility in case the original PMs and the
EAs cause any danger or inconvenience to passers-by.

Existing PMs put up on designated spots under the Management
Scheme will have to be removed, if the designated spots are
designated by ROs for the display of EAs. The removal should be
effected before the start of the nomination period. As regards the
other designated spots (if there remains any), the PMs may continue
to remain on display.
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(e

()

Council Functional Constituencies and Their Electors

9. M

During the Chief Executive by-election in 2005, the RO designated
about 950 designated spots in various locations in Hong Kong for
the display of EAs. According to the information available to the
Registration and Electoral Office, no EA was displayed on these
designated spots on that occasion.

For the coming Chief Executive election to be held in 2007, it is
envisaged that the RO may designate a similar number of designated
spots for the display of EAs. Any PMs which are originally on
display at these spots will need to be removed by a date to be
specified.
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TAM HEUNG-MAN (in Chinese): President, regarding the

communication channels between Members returned by Legislative Council
Junctional constituencies (FCs) and their electors, will the Government inform
this Council:

(@)

(b)

as a subsidiwary legislation of the Electoral Affairs Commission
Ordinance stiptlates that no person is allowed to use any
information relatingNo a person contained in a register or an extract
Jrom such a register Yor any purpose unrelated to an election,
whether it will considex_amending the subsidiary legislation
concerned to allow Legislative Council FC Members to use such
information while they are in office for communication with their
electors (such as sending newsletters on their work in the
legislature);

given that there is a professional body whith refuses to send, on
behalf of a Legislative Council Member returned™yy the FC to which
the body belongs, newsletters to its members for the xeason that such
an act, without the prescribed consent of the data subject to use his
personal data for this purpose, might contravene a data protection
principle under the Personal Data (Privacy) Ordinance _ (the
Ordinance), whether it knows if the Privacy Commissioner or
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