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Legislative Council Panel on Constitutional Affairs

Code on Access to Information and
Management of Public Records

Purpose

This paper briefs Members on the Code on Access to Information and
management of public records.

The Code on Access to Information

2. As an open and accountable Government, we are committed to
making available to the public as much government information as possible.
To this effect, a code to enhance Government transparency was developed in
the 1990s having regard to best practices of access to information in overseas
jurisdictions and in consultation with relevant parties, including the then
Information Policy Panel of the Legislative Council. The Code on Access to
Information (“the Code) was implemented on a trial basis in March 1995, and
was extended progressively to the whole Government in December 1996. It
enshrines the policy that the Government will make available information that
it holds, unless there are valid reasons to withhold the information. It strikes
a balance between openness and the need to protect confidential and sensitive
information, which is essential to the effective operation of the Government.

3. The Code (copy at Annex 1) defines the scope of information which
bureaux and departments are to provide, either routinely or on request, and sets
out procedures and timeframes by which such information is to be made
available. It authorizes and requires bureaux and departments to provide the
public with information requested unless there are valid reasons to withhold
disclosure under specific provisions in the Code, such as those concerning
defence and security; law enforcement, legal proceedings and public safety;
management and operation of the public service; third party information and
privacy of the individual. The approach to release of information should be
positive - bureaux and departments should work on the basis that information
requested will be released unless there is good reason to withhold disclosure
under the provisions in the Code.

4, Under the Code, if a person who had requested a bureau/department
to provide information considers that the bureau/department has failed to
comply with any provision of the Code, he/she may ask the bureau/department
to review the decision. The review mechanism is further underpinned by a
complaint channel through The Ombudsman who is independent of the
Administration. An applicant who considers that a bureau/department has



failed to properly apply any provision of the Code may lodge a complaint with
The Ombudsman.

State of Compliance

5. Between March 1995 and December 2009, bureaux and departments
processed a total of 25 551 requests for information, 95.5% (24 390) of which
were met in full, 2.2% (573) in part, while another 2.3% (588) were refused.
The refusal of the requests for information in whole or in part was based on
reasons specified in the Code. The major ones were :

(@) the requested information was related to the privacy of an individual;

(b) the requested information was held for, or provided by a third party on
the understanding that it would not be further disclosed; and

(c) the disclosure of information would harm or prejudice the management
and operation of the public service.

6. During the same period, 125 complaints were filed with The
Ombudsman, of which 111 cases have been completed as at 31 December 2009.
Of these 111 completed cases, 11 were substantiated and 11 partially
substantiated. These cases mainly concerned unfamiliarity with procedural
requirements and insufficient understanding of the provisions of the Code by
the staff of the bureaux and departments concerned, for instance, not meeting
the prescribed timeframes set out in the Code, not providing reasons for refusal
or quoting the review/complaint channels, providing reasons for refusal not
under the Code, and quoting reasons under the Code but the reasons invoked
were not well justified based on circumstances of the cases. The relevant
Improvement measures are set out in the ensuing paragraphs. As regards the
other completed cases, six were unsubstantiated, 58 settled by rendering
assistance/clarification to the complainants and 25 not pursued by The
Ombudsman. Since the implementation of the Code, no bureau/department
has refused to comply with the recommendations of The Ombudsman.

The Ombudsman’s Direct Investigation Report on Administration of the
Code

7. The Ombudsman released its Direct Investigation Report on
Administration of the Code (the Report) in January 2010. The Report
observed that some access to information cases had not been handled
satisfactorily and made a number of recommendations for more effective
administration of the Code. At the same time, the Report recognised the
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Government’s efforts in stepping up training within the Government and
commended the Constitutional and Mainland Affairs Bureau (CMAB) for
making enhanced efforts in promoting awareness of the Code within the
Government and in the community.

8. We attach great importance to the observations and recommendations
in the Report. We are working with bureaux and departments to ensure
appropriate follow up actions on the recommendations. The major issues
mentioned in the Report and the progress of our follow up actions are set out in
the ensuing paragraphs. Further details are provided at Annex 2.

Promotion and training within the Government

9. The Ombudsman recommended in the Report that the Administration
should organise more, and timely, training for Access to Information Officers'
(AlOs) and to work with bureaux and departments to organize more training
for other staff.

10. To enhance understanding of and compliance with the Code, we have
organised various promotion and training programmes within the Government,
such as issuing circular memoranda, frequently asked questions and precedent
cases (the latter two are updated regularly); included the Code in relevant
grades’ regular training programmes; and organised briefings/training for AlOs
and trainers of bureaux and departments. In 2009 and the first four months of
2010, the CMAB conducted two train-the-trainer briefings for AlOs and
trainers of bureaux and departments and two briefing sessions for new AlOs.
In addition, the CMAB assisted three departments, the Executive Officers
Grade and Administrative Officers Grade in conducting in-house training on
the Code. Some other departments also conducted in-house training on their
initiative.

11. In the coming year, we will continue to step up training within the
Government to promote the Code, including providing more timely training for
AlOs and working with bureaux and departments to organise more regular
training for their staff.

12. We have recently issued an updated General Circular on the Code to
remind bureaux and departments to provide the AIOs with appropriate
guidelines, including the internal circular of the bureau/department on the Code
and a set of detailed guidelines for implementation of the Code, to facilitate the

! Each bureau/department is required to designate its own AlOs who will be responsible for promoting and
overseeing the application of the Code, co-ordinating internal efforts in meeting the requirements of the
Code, ensuring that the various procedures are complied with and organising in-house training on the Code,
etc.



AlOs in discharging their duties. The General Circular will be circulated on
an annual basis to all officers involved in implementing the Code.

Monitoring of Compliance

13. On monitoring of compliance, The Ombudsman recommended
keeping the format of the quarterly returns under regular review. We monitor
the compliance of the Code through various channels, such as requesting
bureaux and departments to provide quarterly returns on implementation of the
Code. Information provided by bureaux and departments in the returns
includes statistics on requests for information received under the Code, review
cases and complaint cases lodged with The Ombudsman.

14, On review cases, we have stepped up monitoring of the cases since
October 2007 and required bureaux and departments to state their
considerations where requests for information originally refused were
subsequently met upon review. In addition, CMAB has asked bureaux and
departments for details on cases that The Ombudsman had processed by
preliminary inquiries. We will also issue specific reminders to the bureaux
and departments concerned to enhance compliance with the Code.

15. Starting from the second quarter of 2008, CMAB has amended the
format of the quarterly returns for more detailed information, such as
explanation of failure to comply with the target response time for normal cases,
date of receipt of payment from the applicant and date of release of the
requested information. Such information helps us monitor compliance by
bureaux and departments with the Code.

16. We reviewed again the format of the quarterly returns in April 2010 to
request bureaux and departments to provide detailed statistics of requests
received. To better monitor cases which were refused or partially met, further
information such as whether complaint/review channels were quoted and
whether sufficient explanation for not disclosing the requested information in
full or in part was given in the replies will be included in the quarterly returns,
starting from the second quarter of 2010.

Publicity

17. On The Ombudsman’s recommendation that the Administration
should arrange regular publicity for the Code, in 2009-10, we incurred an
expenditure of about $1 million for conducting publicity to raise public
awareness on the Code. It covered production of TV and radio
announcements in the public interest (API), launching of the TV API through
the broadcasting systems in buses and railways, light box advertisement at



Mass Transit Railway stations and production of posters and banners for
display at various public leisure/cultural/sports centres and District Offices of
the Home Affairs Department.

18. In 2010-11, we have earmarked about $0.8 million to further publicise
the Code to raise public awareness. We will continue to broadcast the APIs
on television, radio and the internet and through the broadcasting systems in
buses and railways, and post advertisement in Mass Transit Railway stations
and posters in various government premises and public venues.

Other measures

19. The Ombudsman recommended that bureaux and departments should
introduce the Code briefly on their homepages and arrange a hyperlink to the
Government webpage on the Code. We have requested all bureaux and
departments to follow up on this recommendation and they have all completed
the task. In addition, as suggested by The Ombudsman, we have added a
Chinese version of the Guidelines on Interpretation and Application of the
Code to the Government webpage on the Code.

20. As recommended by The Ombudsman, we have followed up with six
public bodies within The Ombudsman’s purview, which had yet to adopt the
Code or a similar guide. Four of them have already accepted the
recommendation of adopting the Code or a similar guide. We are continuing
follow up action with the other two.

21. Experience so far demonstrates that the Code generally provides an
effective framework to provide access for members of the public to a wide
range of information held by the Government. We will regularly review the
Code and its implementation, and take further measures to promote awareness
of and compliance with the Code.

Management of and Access to Public Records?

22.  We fully recognize that records are valuable resources of the
Government to support evidence-based decision-making, meet operational and
regulatory requirements and are essential for an open and accountable
government.  We are also committed to identifying and preserving
government records having archival value so as to enhance public awareness of
Hong Kong’s documentary heritage. While each individual bureau and

2 For record management purposes, “pubic records” means records from legislative, judicial or executive

transactions transferred to or acquired by the Government Records Service for permanent preservation.

5



department is responsible for establishing its comprehensive records
management programme, the Government Records Service (GRS) is
specifically tasked to oversee the overall management of government records
and ensure that government records are properly managed and those with
archival value are selected for preservation and public access.

23. Amongst other measures, the GRS has promulgated records
management procedures and guidelines to ensure proper management of
government records for compliance and reference by bureaux and departments.
It also provides records management training and advice to bureaux and
departments to enhance their records management. As an ongoing effort, the
Government keeps the current administrative arrangements for records
management under review and will improve on them where appropriate. For
instance, we introduced a set of mandatory records management requirements
in April 2009 for compliance by bureaux and departments.  These
requirements cover proper management of e-mail records, records
classification, records disposal, proper custody and storage of records, and
protection of vital records.

24.  Itis our policy to identify and preserve records of archival value for the
people of Hong Kong. To this end, bureaux and departments are required to
seek the prior consent of the GRS Director for any destruction of their records.
In the process, if the records are considered as having historical value, such
records will be transferred to and kept at the Hong Kong Public Records
Building (HKPRB), which is a purpose-built archive providing a secure and
controlled environment for the protection of archival materials for permanent
preservation.

25.  Access to archival records transferred to the GRS is managed through
the Public Records (Access) Rules 1996. In general, public access will be
granted under these Rules to archival records containing open information and
those containing classified information which have been closed for 30 years.
Apart from visiting the HKPRB to inspect records and other materials available
for access, the public may also visit the GRS website for convenient access to
the on-line catalogue of holdings of GRS and some digitized holdings, such as
photographs and posters.

26.  To enhance public awareness of Hong Kong’s documentary heritage
and help teachers and students better meet the challenges under the new Senior
Secondary curriculum in terms of carrying out research projects, GRS
co-organizes with the Education Bureau educational programmes to introduce
to teachers and students the services and research resources of GRS. We have
held four seminars since 2009 for secondary teachers from different disciplines,
and will launch a new educational resources web page within the next few



months.

27.  We consider that the present records management system is functioning
effectively. The GRS will continue to organize records management training
for staff in the civil service, update the records management guidelines to
promote best practices and assist bureaux and departments to meet the
mandatory records management requirements promulgated in April 2009,
including regular review by bureaux and departments of their record
management practices. We will continue to keep the present records
management system under review and refine it as appropriate.

Constitutional and Mainland Affairs Bureau
Administration Wing, Chief Secretary for Administration’s Office
May 2010
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APPLICATION FOR ACCESS TO INFORMATION
EFNEHHFRR

(This form can be completed either in English or Chinese. Please read the notes below before completion.)

BORBTHEXRTXRAR - ARMHEHBMERTEORE

Applicant’s Particulars 28 A B A & H

Name TMro & # HK I/D No. ()
% M Ze i BN

Correspondence Address

BAMEE

Tel. No. Email address Fax No.

WEERE Mk BERE

* Please delete as appropriate # Complete only if the applicant's personal data are required
BRETHERE NENNERBPRANEARBIRER

Information Requested ERFEHEH

To : Access to Information Officer
- ATHERNEHS
{Name of department)
EsECE

Details of information requested (Please be as specific as possible. It will help us understand clearly the information

vou are seeking. Use a separate sheet if necessary.)
FRAHARS (FREEENRY UESRMERANEABENREEERE - WERE - B5HER - )

Signature Bate
= E H &3

Neotes

# &t

1. A charge reflecting the cost of reproducing the records concerned may be levied. The department will advise you in
advance of any such charge.

EREFeRRECNRENBORAGIER  ERASAGFABRIORA -

You may be asked to provide additional information to help us meet your request. The department may not be able to
process your application if you do not provide sufficient information.

FRRBRESAESEE - UBHRFDEEYHE - AFRER{ENTE  FHRSHTREEREFOFRE -

3.  The information provided will be used for processing your application for access to information. It may be divulged to
other departments/agencies for the same purpose.
FEEHROTE  BEARBEERFIFENHENEE L - WRHTREALAEN MEER - FRARRE -
4.  TFor correction of or access to personal data contained in this application, please contact the Access to Information

Officer of the department concerned.
MNERRENBRIIEERENEATS - FEFREMIOLRER EEHEE -

3\)



Public access to information held by the Government develops -
* understanding of policies and decisions
* accountability for decisions and actions
e awareness of public services
*  participation in public service issues

* confidence in the administration of Hong Kong
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NTRODUCTION

he Government exists to serve the community well within available resources. To
this end, it recognises the need for the community to be well informed about the
Government, the services it provides and the basis for policies and decisions that
affect individuals and the community as a whole.

This Code defines the scope of information that will be provided, sets out how the
information will be made available either routinely or in response to a request, and
lays down procedures governing its prompt release.

The Code authorises and requires civil servants, routinely or on request, to provide
information unless there are specific reasons for not doing so. These reasons are set
out in Part 2 and will normally be referred to if a request for information is refused.

Requests for information will be handled as promptly and helpfully as possible and if
necessary, members of the public may be approached to clarify their requests or the
requests may be directed to the most appropriate department. Procedures will be
kept as simple as possible.

The Code also sets out procedures for review or complaint if a member of the public
considers that the provisions of the Code have not been properly applied.

The Code is available on the Internet as a component of the GovHK. It can be
accessed at hitp://www.access.gov.hk.

AP Y WP e o De
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SCOPE

GOVERNMENT DEPARTMENTS

1.1 The Code applies to all government depzu‘tlrnen‘[sl as listed at Annex A.

COURTS, TRIBUNALS AND INQUIRIES

1.2 The Code does not apply to information held by courts, tribunals or inquiries.
The existing legal rules governing disclosure of information in the context of
proceedings before courts, tribunals and inquiries are not affected by the Code.

1.3 The Code does, however, apply to information other than that stated in
paragraph 1.2 which is held by all registries and administrative offices of courts

and tribunals for which the Judiciary Administrator has responsibility, and
secretariats and similar offices of other tribunals and inquiries.

PROVISION OF INFORMATION

FINFORMATION TO BE PUBLISHED OR MADE AVAILABLE ROUTINELY

1.4 Each year departments will publish -

»  details of their organisation
»  information on the services they provide

o their performance pledges and the extent to which they have been met.
They will also publish, or make available for inspection at appropriate locations -

o alist of their records” by category

» a list of information either published or otherwise made available,
whether free or on payment

The term “department” includes any department, bureau, force, service, unit, secretariat, or other
agency of the Government.
% The term “record” is defined at Annex B to this Code.

1



e the procedures and any charges for access to information not
routinely published.

1.5 Whenever a service for the public is intreduced or changed, the department
responsible will publish sufficient information to explain the nature of the new
service or change, and who will be affected by it.

INFORMATION TO BE PROVIDED ON REQUEST

1.6 Each department will also, on request, provide additional information relating to
its policies, services, decisions and other matters falling within its area of
responsibility, except that requests for information in the areas listed in Part 2
may be refused.

LEGAL OBLIGATIONS AND RESTRICTIONS

1.7 The Code does not affect statutory rights of access to information. Equally the
Code does not affect legal restrictions on access to information whether these
are statutory prohibitions, or obligations arising under common law or
international agreements which apply to Hong Kong.

PROCEDURES

Access 1o InFormaTIiON OFFICER

1.8 Each department will designate an Access to Information Officer who will be
responsible for promoting and overseeing the application of the Code.

REQUESTS FOR INFORMATION

1.9 Requests for information may be made orally or in writing.

1.10 Oral requests will usually suffice where the information sought can be provided
readily and simply, for example by oral replies or provision of leaflets or
standard forms. Civil servants may, however, ask for an oral request to be
confirmed in writing where necessary or appropriate.

1.11 Written requests may be made by letter or by the application form at Annex C,
and should be addressed to the Access to Information Officer of the department
concerned.

o]



RESPONSES TO REQUESTS FOR INFORMATION

1.12 Responses to requests for information will be given as quickly as possible.

1.13 Where a request, whether written or oral, cannot adequately be met by an oral
reply or provision of a standard leaflet, form, etc., the information may be given

by -
. providing a copy of the relevant record or part thereof
° providing a transcript of the relevant record or part thereof

o affording a reasonable opportunity to inspect, hear or view the
relevant record or part thereof, or

s providing a summary of the relevant record or part thereof.

So far as possible, information will be provided in the form in which it exists.
Where disclosure of certain information in a record is to be refused, access will
normally be provided to the remaining part of the record.

1.14 The Code does not oblige departments to -

. acquire information not in their possession
. create a record which does not exist

. provide on request information which is already published, either
free or at a charge, or

o provide information available through an existing charged service.

In these circumstances, an applicant for information will, where possible, be
directed to the appropriate source of the information.

1.15 However, if a department receives a written request for information which is
held by another department, it will transfer the request to that department and so
advise the applicant.

TARGET RESPONSE TIMES

1.16 Where possible, information will be made available within ten days® of receipt
of a written request. If that is not possible, the applicant will be so advised by
an interim reply within ten days of receipt of the request. The target response
time will then be twenty-one days from receipt of the request.

* Whenever the term “days” is used in the Code, this means “calendar days”.
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1.17 If a request is to be refused, the applicant will be so informed within the
timeframe set out in paragraph 1.16 above.

1.18 Response may be deferred beyond twenty-one days only in exceptional
circumstances, which should be explained to the applicant. Any deferral
should not normally exceed a further thirty days.

1.19 These targets may be extended if necessary to accommodate the third party
procedures set out in paragraphs 1.20 - 1.23, or where the applicant fails to pay
any charges levied in accordance with paragraph 1.24.

THIRD PARTY INFORMATION

PROCEDURES AND TIMEFRAME

1.20 Where information requested is held for, or was provided by, a third party under
an explicit or implicit understanding that it would not be further disclosed, but a
civil servant considers that the public interest may require disclosure, he will so
advise the third party and invite the latter to consent to, or make representations
against disclosure. The third party will be asked to respond within thirty days
or such reasonable longer period as he may be granted on request.

1.21 On receipt of consent from the third party, the information may be disclosed.

1.22 If the third party makes representations against disclosure, or fails to respond
within the stipulated time, a decision will be taken as to whether the information
should be disclosed on the ground that the public interest in disclosure
outweighs any harm or prejudice that would result. The third party will be
advised of the decision.

1.23 If the decision is that the information should be disclosed, the third party will be
notified that disclosure will be made at the expiry of thirty days from the date of
the notification.

CHARGES

1.24 Processing requests for information uses resources and departments may
therefore require payment for this service. Any charges levied will reflect the
cost of providing the information, and the information will not be released until
the requisite payment has been made.



REVIEW

1.25 Any person who believes that a depariment has failed to comply with any
provision of the Code may ask the department to review the situation. The
target response times set out in paragraphs 1.16 to 1.19 above also apply to
requests for review.

1.26 Any person who believes that a department has failed to properly apply any
provision of the Code may also complain to The Ombudsman. The
Ombudsman’s address is -

30/F, China Merchants Tower
Shun Tak Centre

168-200 Connaught Road Central
Hong Kong

Telephone : 2629 0555
Fax : 2882 8149

A Y P B o S
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INFORMATION WHICH MAY BE REFUSED

2.1 A department may refuse to disclose information, or may refuse to confirm or
deny the existence of information, in the categories and for the reasons set out
below, which will normally be referred to if a request is refused.

2.2 References in this Part to “harm” and “prejudice” include both actual harm and
prejudice and the risk or reasonable expectation of harm and prejudice. In such
cases, the department will consider whether the public interest in disclosure of
the information outweighs any harm or prejudice that could result.

DEFENCE AND SECURITY

2.3 (a) Information the disclosure of which would harm or prejudice Hong Kong’s
defence.

(b) Information the disclosure of which would harm or prejudice Hong Kong’s
security.

EXTERNAL AFFAIRS

2.4 (a) Information the disclosure of which would harm or prejudice the conduct
of external affairs, or relations with other govemments or with
international organisations.

(b) Information received in confidence from and conveyed in confidence to
other governments, courts in other jurisdictions, and international
organisations.

NATIONALITY, IMMIGRATION AND CONSULAR MATTERS
2.5 (a) Information relating to immigration or nationality cases.

(b) Information the disclosure of which would harm or prejudice the
administration of nationality, registration of persons, immigration or
consular matters, or the performance of consular functions as an agent for
other governments.



LAW ENFORCEMENT, LEGAL PROCEEDINGS AND PUBLIC SAFETY

26 (a)

(b

(©)

(d)

(©

M

(8

Information the disclosure of which would harm or prejudice the
administration of justice, including the conduct of any trial and the
enforcement or administration of the law.

Information the disclosure of which would harm or prejudice the conduct
or impartial adjudication of legal proceedings or any proceedings
conducted or likely to be conducted by a tribunal or inquiry, whether or not
such inquiry is public or the disclosure of the information has been or may
be considered in any such proceedings.

Information which relates to proceedings which have been completed,
terminated or stayed, or which relates to investigations which resulted in or
may have resulted in proceedings, whether any such proceedings are
criminal or civil.

Information which would be privileged from production in legal
proceedings on the ground of legal professional privilege.

Information the disclosure of which would harm or prejudice the
prevention, investigation and detection of crime and offences, the
apprehension or prosecution of offenders, or the security of any detention
facility or prison.

Information the disclosure of which would harm or prejudice the
preservation of the peace, public safety or order, or the preservation of

property.

Information the disclosure of which might endanger the life or physical
safety of any person (whether or not such persen is in Hong Kong), or
identify the source of information or assistance given in confidence for
security purposes, or for the enforcement or administration of the law.

DAMAGE TO THE ENVIRONMENT

2.7 Information the disclosure of which would increase the likelihood of damage to
the environment or to rare or endangered species and their habitats.

MANAGEMENT OF THE ECONOMY

2.8 Information the disclosure of which would harm or prejudice the conduct of
monetary policy, the maintenance of stability in financial markets, or the ability
of the Government to manage the economy.



MANAGEMENT AND OPERATION OF THE PUBLIC SERVICE

29 (a)

(b)

(©)

(d

Information the disclosure of which would harm or prejudice negotiations,
commercial or contractual activities, or the awarding of discretionary
grants and ex-gratia payments by a department.

Information the disclosure of which would harm or prejudice the
competitive or financial position or the property interests of the
Government.

Information the disclosure of which would harm or prejudice the proper
and efficient conduct of the operations of a department.

Information which could only be made available by unreasonable
diversion of a department’s resources.

INTERNAL DISCUSSION AND ADVICE

2.10 (a)

)

Papers prepared for, and records of meetings and deliberations of the
Executive Council.

Information the disclosure of which would inhibit the frankness and
candour of discussion within the Government, and advice given to the
Government. Such information may include -

(i) records of discussion at any internal government meeting, or at any
meeting of a government advisory body;

(i1) opinions, advice, recommendations, consultations and deliberations
by government officials or advisers to the Government.

PuUBLIC EMPLOYMENT AND PUBLIC APPOINTMENTS

2.11 Information which would harm or prejudice the management of the public
service.

IMPROPER GAIN OR ADVANTAGE

2.12 Information the disclosure of which could lead to improper gain or advantage.



RESEARCH, STATISTICS AND ANALYSIS

2.13 (a)

(b)

Information relating to incomplete analysis, research or statistics, where
disclosure could be misleading or deprive the department or any other
person of priority of publication or commercial value.

Information held only for preparing statistics or carrying out research, and
which relates to individuals, companies or products which will not be
identified in reports of that research, or in published statistics.

THIRD PARTY INFORMATION

2.14 (a)

(b)

Information held for, or provided by, a third party under an explicit or
implicit understanding that it would not be further disclosed. However,
such information may be disclosed with the third party’s consent, or if the
public interest in disclosure outweighs any harm or prejudice that would
result.

Information provided in confidence by a third party if disclosure to the
subject of the information would harm the physical or mental health of the
subject or any other individual, or disclosure should only be made to the
subject by an appropriate third party.

PRIVACY OF THE INDIVIDUAL

2.15 Information about any person (including a deceased person) other than to the
subject of the information, or other appropriate person, unless -

(2)

(b)

(c)
(d)

such disclosure is consistent with the purposes for which the information
was collected, or

the subject of the information, or other appropriate person, has given
consent to its disclosure, or

disclosure is authorised by law, or

the public interest in disclosure outweighs any harm or prejudice that
would result.



BUSINESS AFFAIRS
2.16 Information including commercial, financial, scientific or technical confidences,

trade secrets or intellectual property the disclosure of which would harm the
competitive or financial position of any person.

PREMATURE REQUESTS

2.17 Information which will soon be published, or the disclosure of which would be
premature in relation to a planned announcement or publication.

LEGAL RESTRICTIONS
2.18 Information the disclosure of which would constitute -
(a) acontravention of any law which applies in Hong Kong, or

(b) a breach of any obligation arising under common law or under any
international agreement which applies to Hong Kong.

@ AP R Go o 45s
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Annex A
(1 June 2009)

DEPARTMENTS TO WHICH THE CODE APPLIES

Agriculture, Fisheries and Conservation
Department

All registries and administrative offices of
courts and tribunals for which the
Judiciary Administrator has responsibility

Architectural Services Department

Audit Commission

Auxiliary Medical Service (department)

Buildings Department

Census and Statistics Department

Civil Aid Service (department)

Civil Aviation Department

Civil Engineering and
Department

Civil Service Bureau

Commerce and Economic Development
Bureau

Companies Registry

Constitutional and Mainland Affairs Bureau

Correctional Services Department

Customs and Excise Department

Department of Health

Department of Justice

Development Bureau

Drainage Services Department

Education Bureau

Electrical and Mechanical Services Department

Environment Bureau

Environmental Protection Department

Financial Services and the Treasury Bureau

Fire Services Department

Food and Environmental Hygiene Department

Food and Health Bureau

General Office of the Chief Executive’s Office

Govemnment Flying Service

Government Laboratory

Government Logistics Department

Government Property Agency

Highways Department

Home Affairs Bureau

Home Affairs Department

Hong Kong Auxiliary Police Force

Hong Kong Monetary Authority

Hong Kong Observatory

Development

Hong Kong Police Force

Housing Department

Immigration Department

Independent Commission Against Corruption

Information Services Department

Inland Revenue Department

Innovation and Technology Commission

Intellectual Property Department

Invest Hong Kong

Joint Secretariat for the Advisory Bodies on Civil
Service and Judicial Salaries and Conditions of
Service

Labour Department

Labour and Welfare Bureau

Land Registry

Lands Department

Legal Aid Department

Leisure and Cultural Services Department

Marine Department

Office of the Commissioner of Insurance

Office of the Telecommunications Authority

Offices of the Chief Secretary for Administration
and the Financial Secretary

Official Receiver’s Office

Planning Department

Post Office

Radio Television Hong Kong

Rating and Valuation Department

Registration and Electoral Office

Secretariat, Commissioner on Interception of
Communications and Surveillance

Secretariat of the Public Service Commission

Security Bureau

Social Welfare Department

Student Financial Assistance Agency

Television and Entertainment Licensing Authority

Trade and Industry Department

Transport and Housing Bureau

Transport Department

Treasury

University Grants Committee, Secretariat

Water Supplies Department



Annex B

DeriniTion oF RECORD

Record may include a document in writing and -
(a) any book, map, plan, graph or drawing;
(b) any photograph;

(c) any label, marking or other writing which identifies or describes anything of which it
forms part, or to which it is attached by any means whatsoever;

(d) any diskette, tape, sound-track or other device in which sounds or other data (not
being visual images) are embodied so as to be capable (with or without the aid of
some other equipment) of being reproduced therefrom;

(e) any film, negative, tape, microfilm, microfiche, CD-ROM or other device in which
one or more visual images are embodied so as to be capable (with or without the aid
of some other equipment) of being reproduced therefrom; and

() anything whatsoever on which is marked any words, figures, letters or symbols which
are capable of carrying a definite meaning to persons conversant with them.



Annex C

APPLICATION FOR ACCESS TO INFORMATION
EWMEHFBFEBRE

(This form can be completed either in English or Chinese. Please read the notes below before completion)

EREABTAEXRT AR ARMEABRERTENERE

Applicant’s Particulars B A B AR HE

Name FMro %&& # HK /D No. )
4 Vs B S B RE (

Correspondence Address

gt

Tel. No. Email address Fax Ne.

WELEETE EEik BERE

* Please delete as appropriate # Complete only if the applicant’s personal data are requirved
FEHETBAEE HENBNEHBTFREANEARHIEAER

Information Requested ERXEmMBNHEHR

Te : Access to Information Officer
] NHEEHFE
{Name of department)
EMHLE

Details of information requested (Please be as specific as possible. It will help us understand clearly the information
vou are seeking. Use a separate sheet if necessary.)
FEERWEN (FEBERRY  LERFAFEAEGBENREERE - NERE  BERER )

Signature Date
% F H

Notes

#

I. A charge reflecting the cost of reproducing the records concerned may be levied. The department will advise you in
advance of any such charge.

ENSZMeERENEEFBORAENRA > BRASOAABERANRA -

You may be asked to provide additional information to help us meet your request. The department may not be able to
process your application if you do not provide sufficient information.
FEBREGELSHEE > LESRFERRODE - OARERESHEN  FREMATEREEBRRSH -
3.  The information provided will be used for processing your application for access to information. It may be divulged to
other departmenis/agencies for the same purpose.
ARERENES  BERAEEHAERENESNEE - SRR TEEREME REER - FRERAR -
4. TFor correction of or access to personal data contained in this application, please contact the Access to Information
Officer of the department concerned.
MRENRENRFIEERENEARTE - FEERTMNLBRBEER -
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Annex 2

Progress of actions in relation to the recommendations in The Ombudsman’s Direct Investigation Report on
Administration of Code on Access to Information

Recommendations Progress

Training and Promotion within the Government

(@) to organise more, and timely, training for Access to| Training
Information Officers (AlOs) and remind bureaux and
departments (B/Ds) to provide AlOs with appropriate
guidelines to assist their implementation of the Code;

We have been organizing small group briefings to new
AlOs since February 2010 upon their assumption of
post. So far, two small group briefings were held.
Further briefings will be conducted subject to the
turnover of AlOs.

A refresher training workshop for all AlOs will be
conducted in June 2010.

Internal circulars/quidelines of bureaux and departments

At present, B/Ds have in place internal circulars and
guidelines to facilitate the implementation of the Code.
To ensure that these circulars and guidelines are




Recommendations

Progress

up-to-date, we have requested B/Ds to review and
update them accordingly.

We have reviewed and issued a revised the General
Circular on the Code. The revised version includes a
paragraph reminding B/Ds to provide AIOs with
appropriate guidelines to facilitate them in discharging
their duties.

(b) to work with B/Ds to organise more training for other

staff directly or through their B/Ds;

Starting from the first quarter of 2010, B/Ds are required
to report on a quarterly basis details on in-house training
sessions conducted on the Code. In the first quarter of
2010, 15 departments have conducted a total of 106
training sessions on the Code for over 6 000 staff
members. CMAB will assist two departments in
conducting training on the Code for their staff later this
year.

(c) to prepare a dossier on the findings of The Ombudsman

inquiries and investigations and the results of review
cases of various B/Ds for reference in staff training;

Findings of The Ombudsman’s complaint cases have
been used as training materials for AlOs since February
2010. Results of review cases will also be used in the
coming training sessions, where appropriate.




Recommendations

Progress

(d) to update the frequently asked questions (FAQs) and
precedent cases regularly, taking into account the

development of the dossier mentioned in (c);

The FAQs and precedent cases on the Code were last
updated in January and March 2010 respectively. They
will be updated regularly taking into account the
development of complaint cases lodged with The
Ombudsman and enquiries received from B/Ds on the
implementation of the Code.

(e) to update and re-circulate regularly relevant circulars;

The General Circular on the Code has been reviewed
and issued in May 2010. B/Ds are reminded to provide
the AIO with appropriate guidelines, including the
internal circular of the B/D on the Code and a set of
detailed guidelines for implementation of the Code to
facilitate the AIO in discharging his/her duties. B/Ds
are required to re-circulate the General Circular on an
annual basis to all officers involved in implementing the
Code.

Publicity

(F) to arrange regular publicity for the Code;

In 2010-11, CMAB has earmarked about $0.8 million
for promoting the Code to the public. We will
continue to broadcast the announcements in the public
interest on television, radio and the internet and through
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Recommendations

Progress

the broadcasting systems in buses and railways, and post
advertisement in Mass Transit Railway stations and
posters in various government premises and public
venues.

(g) to add a Chinese version of the Guidelines on
Interpretation and Application of the Code to the
Government webpage on the Code;

The Chinese version of the Guidelines was uploaded to
the Government webpage on the Code in May 2010.

(h) to require all B/Ds’ homepages to introduce the Code
briefly and to be hyperlinked to the Government
webpage on the Code;

All B/Ds have added an introductory note on the Code
on their homepages and arranged a hyperlink to the
Government webpage on the Code.

Monitoring of Departmental Guidelines

(i) to provide advice to B/Ds to ensure that their guidelines
are clear, correct and up-to-date;

B/Ds have been requested to update their departmental
circular and guidelines on the Code. As at end April
2010, over half of the B/Ds have updated their
departmental circular and guidelines. Advice has been
provided to B/Ds upon receipt of their enquiries during
the process of updating departmental circular and
guidelines on the Code. We will continue to provide

11




Recommendations

Progress

advice as and when required.

Monitoring of Compliance

(J) to keep the format of the quarterly returns under regular

review; and

The format for reporting quarterly statistics has been
reviewed and a new proforma will be in use starting
from the second quarter of 2010 to capture more
information about refusal/partially met cases.

Extension to Public Bodies

(k) to follow up with other public bodies within The
Ombudsman’s purview for them to adopt the Code or

some similar guide.

The following six public bodies were mentioned in the
Report as not yet adopted the Code or a similar guide :

(1) Employee Retraining Board (ERB);
(2) Legislative Council (LegCo) Secretariat;
(3) Vocational Training Council (VTC);
(4) Financial Reporting Council (FRC);

(5) Kowloon-Canton Railway Corporation (KCRC);
and
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(6) West Kowloon Cultural District Authority
(WKCDA).

ERB, KCRC and FRC adopted a similar guide in
September 2009, January and February 2010
respectively.

VTC will issue a similar code in June/July 2010.

LegCo Secretariat will formulate an access policy to
archival records and detailed access rules to classified
Council records in consultation with the Clerks to the
Council and its committees.

We are continuing following up with LegCo Secretariat
and WKCDA.

Constitutional and Mainland Affairs Bureau

Administration Wing, Chief Secretary for Administration’s Office

May 2010
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