CB(1)639/09-10(01)
Joint Subcommittee on Amendmentsto Land Title Ordinance

Determination of Land Boundaries—repeal of Section 94 of Land Title
Ordinance (LTO) and amendment of Land Survey Ordinance (L SO)

Dear Patrick,

The Hong Kong Institute of Surveyors Land Surveying Division would like
you to note the following views on the proposed amendment of the Land
Survey Ordinance (Cap. 473) (LSO) and wish you to express the views in
the Legco Panel Joint Subcommittee on amendment to Land Title Ordinance
(Cap. 585) (LTO)

1. Completion of checking Land Boundary Plan beforereevant
instrument effecting a division of land isregistered 45554541 + #9p5¥
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(Refer. Para. 13, P.5 of the Pane Paper CB(1)2675/08-09(03) -- An
authorized land surveyor shall deliver the land boundary plan, survey record
plan and the report in relation to the land boundary survey to the Land
Survey Authority for checking before the relevant instrument together with
the land boundary plan already checked and stamped with words indicating
so isdelivered to the Land Registry for registration.)

We support this amendment proposed by the Administration and
consider such amendment is necessary. Without checking, the land
boundary information of the registered instrument may contain
mistakes. When the mistake is discovered in a later stage during the
checking process, the instrument containing faults has already been
registered in the Land Registry.

Rectification of the mistakes can only be effected by preparing a new
instrument which should be registered in the Land Registry again. It
takes additional time and money.



Preparing a new instrument for rectification is not aways possible
when the land owner(s) is not willing to do so (as the transaction was
aready completed) or the land owner(s) cannot be found to perform
such action or the land is further subdivided.

Registration of the rectification instrument to replace the faulty plan
cannot be performed if the land owner is not available or do not want
to take the trouble to carry out follow up action even though the
authorized land surveyor iswilling to pay all the cost for preparing the
rectification instrument.

The uncorrected mistake in the land boundary descriptions in the
registered instrument has the following problem:

e Cause dispute among subsequent vendor / purchaser of the
property.

e Cause an authorized land surveyor liable for the damages
suffered by any person as a result of the faulty land boundary
plan

(Refer section 28 (4) of the Land Surveyor Ordinance: “An
authorized land surveyor shall be personally responsible for the
accuracy and completeness of every land boundary plan signed and
certified by him and produced from aland boundary survey carried
out by him personally or by other persons under his supervision or
direction, or partly by or under the supervision or direction of another
authorized land surveyor, and he shall be liable for any loss or
damage suffered by any person as aresult of any inaccuracy or
incompleteness of any land boundary plan so signed and certified.)

Appeal mechanism

In the process of boundary determination, the Director of Lands
(Director) can advise the land owner to appoint an authorized land
surveyor to conduct a land boundary survey of the lot and to deliver



the resultant land boundary plan ("new plan”) to the Director for
deciding whether the new plan is acceptance. If the new plan
submitted is not accepted by the Director of Lands, there is no avenue
for the land owner to appeal against the decision of the Director.

The proposed amendment to LSO should include an apped
mechanism to allow reviewing the decision of the Director.
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consistency and enhance effectrvensss m the control of standard of land
boundary surveys, we will amend section 30(4) of the LSO [which provides for
the deposit of land boundary plan and swvey record plan by an authorized land
suvever with the Land Survey Autherzty after the relavant instument sffacting
a division of land has been deliverad to the Land Eegisty for regishation) to
accord with the new provision modeled on section 94 of the LTO, zo that am
authorized land surveyor shall deliver the land boundary plan, survey record
plan and the raport m ralation fo the land boundary swrvey to the Land Swvey
Anthority for checking before the relevant mstument together with the land
boundary plan already checked and stamped with words indicating so s
daliverad to the Land Registry for registration.  As the “report m relation fo a
land boundary survey™ desenbed in paragraph 11 Gwhich is essentially the same
document 25 that desenbed in section 30{E)d) of the LSO 15 an mmportant plece
of decument contaimng mformation en the boundary evidence found and the
rationale of how the land boundaries are detstmimed m a2 particular lamd
boundary swvey, we will meluds i 25 an fem withm the meamng of “land
boundary records" defined umder section 2 of the LSO, In the Light of the
zbowve, we will consider how zection 146 m Scheduls 3 to the LTO = to be
updated accordmzly. We will also revize ssetion 31 of the L300 to the offact
that the Land Swvey Authority may allow any persen (instead of just the
authorized land survevors or thew smplovess) o mspect any land boundary
racord and supply amy person (nstead of just the authonzed land swrvevers or
their emplovees) with copies of any land boundary plan, swvey record plan and
repoit I relztion fo a land boundary survey subject to the pavment of the
prescribed fes.  Furthermore, we will expand section 33010 of the [50 to
enzure that no hability shall rest upon the Govermment or upon any officer by
reaszon of ks performance of the functions n respect of determumation of land

boundarnes.

14. The zmendments to the LS50 will be includad as consequental
amendments to the Land Titles (Amendment) Bill.

FINANCIAL IMPLICATIONS

15. The Director of Lands wall process the applications for determmnation of
land bommdanes en 2 cost recovery basis.  Feor cases where an existing plam s
available and 15 acceptable to the Dsetor of Lands, the land owmner will be
raquired to pay a fae to recover the cost mewted by the Director of Lands m
searclung for the plan, validating the plan and cauzing the plan fo be registared
with the Land BEemisov.  For cases where the land owner 15 required to appomt
zn authorized land swvaver to conduet a land boundary swvew, the Director of
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Improvement to Registration of LBP
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LBP with minor changes to boundaries can be registered
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New LBP supersedes any previously registered plans

E%%ﬁ&ﬂﬁ%i b LR ] DA TG 1 SR B BR DA R

Unregistered new LBP can be deposited in Land Survey
Authority for public inspection
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Completion of checking LBP before relevant instrument
effecting a division of land is registered

Survey and Mapping Office
Lands Department




