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File Ref : EP 21/L3/16 

 
LEGISLATIVE COUNCIL BRIEF 

 

Air Pollution Control Ordinance (Cap. 311) 

 

Air Pollution Control (Motor Vehicle Fuel) 

(Amendment) Regulation 2009 

 

INTRODUCTION 

 

Pursuant to section 43 (1)(p) of the Air Pollution Control Ordinance 

(Cap. 311), the Secretary for the Environment has, after consultation with 

the Advisory Council on the Environment, proposed amendments to the Air 

Pollution Control (Motor Vehicle Fuel) Regulation (Cap. 311 sub. Leg. L) 

by subsidiary legislation, namely the Air Pollution Control (Motor Vehicle 

Fuel) (Amendment) Regulation 2009 (hereunder the “Amendment 

Regulation”) as at Annex, to introduce specifications for motor vehicle 

biodiesel.  Pursuant to section 43(3) of the Ordinance, the Amendment 

Regulation will also impose labelling requirements on motor vehicle 

biodiesel.  

 

 

BACKGROUND AND JUSTIFICATIONS 

 

2. Biodiesel is a renewable fuel manufactured from vegetable oils, 

animal fats, waste cooking oil, etc.  Replacing petroleum diesel with 

biodiesel can help reduce greenhouse gas emissions such as carbon dioxide 
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and hence avert global warming. 

 

3. Biodiesel can be used to power motor vehicles in pure form or in 

blends with motor vehicle diesel.  Jurisdictions such as the European Union 

(EU) and the United States of America (USA) are promoting the use of 

biodiesel as motor vehicle fuel by various tax concessions.  By the same 

token, biodiesel will not attract any duty in Hong Kong.   To boost 

consumer confidence in the fuel and prevent excessive exhaust emissions 

owing to poor biodiesel quality, it is a common practice to require motor 

vehicle biodiesel to follow certain international standards such as EN14214.1 

 

4. Not all diesel vehicles are compatible with biodiesel or its blends 

with motor vehicle diesel.  Vehicle manufacturers generally accept the use 

of motor vehicle diesel containing up to 5% biodiesel to power their vehicles.  

A higher biodiesel content may cause incompatibility problems to certain 

vehicle models.  Subject to the advice of vehicle manufacturers, however, 

the incompatibility problems could be overcome by replacing certain engine 

components. 

 

5. To enable drivers to decide on the use of biodiesel-containing motor 

vehicle diesel, EU and USA require labels to be posted at the selling points 

of such fuel if its biodiesel content exceeds 5%.  The label will list the 

content of biodiesel.  The United Kingdom also requires the label to alert 

drivers to the potential incompatibility problem mentioned in the preceding 

paragraph. 

                                                 
1 EN 14214 is the European Standard that describes the minimum requirements for 
biodiesel. We propose to adopt this as the pure motor vehicle diesel specification in Hong 
Kong. 
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THE AMENDMENT REGULATION 

 

6. The Amendment Regulation introduces the following key 

provisions on regulating motor vehicle biodiesel– 

 

(a) Motor vehicle biodiesel 

 

(i) pure biodiesel that is supplied or sold for motor vehicle use 

has to comply with EN 14214; and 

 

(ii) biodiesel blends that are supplied or sold for motor vehicle 

use must be blended from pure biodiesel meeting EN 14214 

and motor vehicle diesel as stipulated in Schedule 1 of the 

Regulation. 

 

(b) Labelling requirements 

 

(i) a label is required for selling the motor vehicle biodiesel with 

biodiesel content over 5%; and 

(ii) the biodiesel content in the motor vehicle biodiesel  

expressed in percentage should not be more than 1% higher or 

lower than the percentage of biodiesel content indicated on the 

label (For example, a biodiesel with its biodiesel content of 

15% specified on the label should have its biodiesel content 

between 14% and 16%, both inclusive). 
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LEGISLATIVE TIMETABLE 

 

7. We will publish the Amendment Regulation in the Gazette on 20 

November 2009 and table it at the Legislative Council for negative vetting 

on 25 November 2009.  Subject to the negative vetting by the Legislative 

Council, the Amendment Regulation will take effect starting from 1 July 

2010. 

 

 

BASIC LAW AND HUMAN RIGHTS IMPLICATIONS 

 

8. The Amendment Regulation is in conformity with the Basic Law, 

including the provisions concerning human rights. 

 

 

BINDING EFFECT OF THE LEGISLATION 

 

9. The Amendment Regulation will not affect the current binding 

effect of the Air Pollution Control Ordinance (Cap. 311) and its subsidiary 

legislation. 

 

 

FINANCIAL AND STAFF IMPLICATIONS 

 

10. The Amendment Regulation will create additional enforcement 

workload.  Concerned departments will deploy existing resources to 

enforce the regulatory control on motor vehicle biodiesel. 
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ECONOMIC IMPLICATIONS 

 

11. The proposal has minimal economic implication to the transport 

trade and economy at large.  

 

 

ENVIRONMETAL AND SUSTAINABILITY IMPLICATIONS 

 

12. Biodiesel is a form of renewable energy.  The carbon dioxide 

emitted during its combustion will be absorbed via photosynthesis by plants 

producing the feedstock for making biodiesel.  The wider use of biodiesel 

in lieu of fossil diesel, which is non-renewable, is therefore conducive to 

reducing greenhouse gas emissions and arresting global climate changes 

owing to the rising greenhouse gas level. 

 

13. In respect of the potential to improve roadside air quality, Euro V 

diesel and biodiesel are similar. 

 

14. The proposal is in line with the sustainability principles of seeking 

to find opportunities to enhance environmental quality, and promoting the 

use of renewable resources. 

 

 

CONSULTATION 

 

15. Biodiesel suppliers, the oil companies, and The Motor Traders 

Association of Hong Kong, which represents all the major suppliers of local 

diesel vehicles, have no objection to the proposed regulatory control on 
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motor vehicle biodiesel. 

 

16. We consulted the Legislative Council Panel on Environmental 

Affairs on 25 May 2009 and the Advisory Council on the Environment on 8 

June 2009.  Both had no objection to the proposal. 

 

 

PUBLICITY 

 

17. We will issue a press release and inform the relevant trades when 

the Amendment Regulation is published in the Gazette. 

 

 

ENQUIRIES 

 

18. For any enquiries, please contact Mr. H N LAU, Senior 

Environmental Protection Officer (Mobile Source), at 2594 6360. 

 

 

 

 

 

Environmental Protection Department 

November 2009 
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Annex 

 

Air Pollution Control (Motor Vehicle Fuel) 

 (Amendment) Regulation 2009 




























