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Clause

Long title

1(3)

5(2)

New

OO0OA
Annex A

Revised draft CSAs

Stamp Duty (Amendment) (No. 2) Bill 2010

Committee Stage

Amendments to be moved by the Secretary for Transport and Housing

Amendment Proposed

In the English text, by deleting “with” and substituting “on”.

By adding “14(2A), (2B), (2C), (2D) and (2E),” after “and (11),”.

By deleting the clause.

In the proposed section 15(5), by deletingmiénding section) does

not apply in respect of a chargeable agreement for sale within the

meaning of section 29A(1) that was entered into before the date of

commencement of the amending section” and substituting “does not

apply in respect of a chargeable agreement for sale that was entered

into before the date of commencement of that section”.

By adding—

“6A.

Section 29A amended (Interpretation and
application of Part [11A)

(1) Section 29A(3A), after “and head 1(1A)”
Add
“and (1B)".

(2) Section 29A(4), after “head 1(1A)”



7(6)

7(7)

7(7)

Add
“and (1B)".

(3) Section 29A(5), after “Head 1(1A)”
Add
“and (1B)".

(4) Section 29A(6), after “head 1(1A)”
Add
“and (1B)".

6B. Section 29B amended (Duty to execute agreement
for sale)
After section 29B(5)(g)—

Add

“(ga) if the first such agreement referred to
in paragraph (g) is an instrument
conferring an option or a right of
pre-emption referred to in paragraph
(b) of the definition ofagreement
for sale in section 29A(1),a
statement to that effect;”.”.

By deleting subclause (4).

By deleting “and” and substituting “or”.

In the proposed section 29C(5AA), by deleting “aagidential” and

substituting “immovable”.

In the proposed section 29C(5AA)(b), by deletingr“the sale” and

substituting “in respect”.

By deleting subclause (9).



In the proposed section 29CA, in the heading, detohg “Special

stamp duty chargeable with” and substituting Further provisions

on special stamp duty chargeable on”.

In the proposed section 29CA(2), in the Chinesg tex adding‘H

B after “HU15".

In the proposed section 29CA(3), by deleting “acegii and

substituting “disposed of".

In the proposed section 29CA(4), by deleting eveng after “First

Schedule,” and substituting—

“the vendor acquired the residential property on—
(a) subject to subsections (4A) and (6B)—

(i)

(ii)

the date on which the vendor made a chargeable
agreement for sale (other than an instrument
conferring an option or a right of pre-emption
referred to in paragraph (b) of the definition of
agreement for sale in section 29A(1)) that provided
for the conveyance of the property to the vendor; o

(if the chargeable agreement for sale condiste2
or more instruments) the date on which the first of
those instruments was made; or

(b) in any other case—

(i)

(ii)

the date of the conveyance under which the
property was transferred to or vested in
vendor; or

(if the conveyance consisted of 2 or more
instruments) the date on which the first of those
instruments was made.”.



In the proposed section 29CA, by adding—

“(4A)

If more than one chargeable agreement foe sahs
made between the same parties and on the same terms
in respect of a residential property, the vendguaed

the property on the date on which the first chabigea
agreement for sale referred to in subsection (4¥@9
made.”.

By deleting the proposed section 29CA(5).

In the proposed section 29CA(6), by deleting eveng after “First

Schedule,” and substituting—

“the vendor disposes of the residential property sarbject to
subsections (6A) and (6B)—

(a)

(b)

the date on which the vendor makes a chargeable
agreement for sale (other than an instrument conéer

an option or a right of pre-emption referred to in
paragraph (b) of the definition afgreement for sale in
section 29A(1)) that provides for the conveyancehef
property from the vendor; or

(if the chargeable agreement for sale const2 or
more instruments) the date on which the first afsth
instruments is made.”.

In the proposed section 29CA, by adding—

“(6A)

(6B)

If more than one chargeable agreement foe gaimade
between the same parties and on the same terms in
respect of a residential property, the vendor dispaf

the property on the date on which the first chabigea
agreement for sale referred to in subsection (6Xa)
made.

If a chargeable agreement for sale is madespect of
a residential property, and another chargeable
agreement for sale is made in respect of all orEary
of the property which is, under section 29C(5),



chargeable with stamp duty as if it were a convegan
on sale executed in pursuance of the first-mentione
agreement, the property or that part of the prgpeds
acquired, and is disposed of,-on

(@) (if under that other agreement the purchasers a
those referred to in section 29C(5)(c)(i)) the date
specified in section 29DA(9A) as if that other
agreement were a conveyance on sale executed in
pursuance of a chargeable agreement for sale as
referred to in section 29D(4); or

(b)  (if under that other agreement the purchaser is
that, or the purchasers are those, referred to in
section 29C(5)(c)(ii))) the dates specified in
section 29DA(9B) as if that other agreement were
a conveyance on sale executed in pursuance of a
chargeable agreement for sale as referred to in
section 29D(5).".

In the proposed section 29CA(8), by deleting eveng after “in

respect of which the agreement is” and substituting

“made—

(a)

(b)
(€)

(d)
(e)

was transferred to or vested in the vendor by o
pursuant to any decree or order of any court, which
does not include—

(1) a foreclosure order obtained otherwise than by
a mortgagee referred to in paragraph (f); and

(i) an order for sale as defined in section 2(1) o
the Land (Compulsory Sale for
Redevelopment) Ordinance (Cap. 545);

relates solely to the estate of a deceasedmpers

was devised by or otherwise passed on the addtie
deceased person under a will, the law of intestacy
right of survivorship to the vendor;

relates solely to a bankrupt’s estate;

relates solely to the property of a companyndei
wound up under section 177(1)(d) of the Companies



Ordinance (Cap. 32); or

0] Is the subject of a sale by a mortgagee (baifigancial
institution within the meaning of section 2 of timand
Revenue Ordinance (Cap. 112)) or a receiver apguabint
by such a mortgagee.”.

8 In the proposed section 29CA(9), in the Englisht,téwy deleting

“with a” and substituting “on a”.

9 By adding before subclause (1)—
“(1A) Section 29D(1)—
Repeal

“or issue a stamp certificate in respect of the
conveyance on sale”.”.

9 By adding—

“(3A) Section 29D(4)(a), after “head 1(1)"—
Add
“and (if applicable) (1AA)".".

9(4) In the proposed section 29D(4)(b)(i), by adding “sale” after
“‘conveyance”.
9 By adding—
“(4A) Section 29D(5)(a), after “head 1(1)"—
Add

“and (if applicable) (1AA)".".

9(5) In the proposed section 29D(5)(b)(i), by adding “sale” after

“‘conveyance”.



10

10

10

10

10

In the proposed section 29DA, in the heading, bigtoe “Special
stamp duty chargeable with” and substituting Further provisions

on special stamp duty chargeable on”.

In the proposed section 29DA(2), in the Chinese, tex adding |
%%J after “JViH".
In the proposed section 29DA(3), by deleting “acedi and

substituting “disposed of .

By deleting the proposed section 29DA(4), (5) aid (

In the proposed section 29DA(7), by deleting eveng after “First
Schedule,” and substituting—

“the transferor acquired the residential property-o
(@) subject to subsections (7A), (9A) and (9B)—
(i) the date on which the transferor made a chéngea

agreement for sale (other than an instrument

conferring an option or a right of pre-emption
referred to in paragraph (b) of the definition of
agreement for sale in section 29A(1)) that

provided for the conveyance of the property to the

transferor; or
(i)  (if the chargeable agreement for sale condistie2

or more instruments) the date on which the first of

those instruments was made; or

(b) inany other case—

() the date of the conveyance under which the
property was transferred to or vested in the

transferor; or
(i) (f the conveyance consisted of 2 or more



instruments) the date on which the first of those
instruments was made.”.

10 In the proposed section 29DA, by adding—

“(7A) If more than one chargeable agreement foe sabs
made between the same parties and on the sameiterms
respect of a residential property, the transfeoguaed
the property on the date on which the first chatgea
agreement for sale referred to in subsection (AM@9

made.”.
10 By deleting the proposed section 29DA(8).
10 In the proposed section 29DA(9), by deleting eveng after “First

Schedule,” and substituting—

“the transferor disposes of the residential prgopert, subject

to subsections (9A) and (9B) and section 29CA(6A) (and
(6B)—

(a) the date of the conveyance on sale of the prppader

which the property is transferred or divested frime
transferor; or

(b) (if the conveyance on sale consists of 2 or anor
instruments) the date on which the first of those
instruments is made.”.

10 In the proposed section 29DA, by adding—

“(9A) In the case of a conveyance on sale of redide
property executed in pursuance of a chargeable
agreement for sale as referred to in section 29D(¥)

person named in the agreement as the purchtssr (
purchaser)—

(@) acquired the property—

(1) on the date on which that purchaser
made a chargeable agreement for sale
(other than an instrument conferring an
option or a right of pre-emption referred



(ii)

to in paragraph (b) of the definition of
agreement for sale in section 29A(1))
that provided for the conveyance of the
property to that purchaser; or

(if the chargeable agreement for sale
consisted of 2 or more instruments) the
date on which the first of those
instruments was made; and

(b) disposes of the proportion of the property éo b
vested in the other person not named in the
agreement as a purchaser as referred to in
section 29D(4)—

(i)

(ii)

on the date on which the conveyance on
sale is executed; or

(if the conveyance on sale consists of 2
or more instruments) the date on which
the first of those instruments is made.

(9B) In the case of a conveyance on sale of resalen
property executed in pursuance of a chargeable
agreement for sale as referred to in section 29¥5)
person named in the agreement as one of the pershas
(that person), if the conveyance on sale is not executed
in favour of that person—

(@) acquired that person’s proportion of the
property—

(i)

(ii)

on the date on which that person,
together with the otherperson or
persons named in the agreement as a
purchaser or purchasers as referred to in
that section, made a chargeable
agreement for sale (other than an
instrument conferring an option or a
right of pre-emption referred to In
paragraph (b) of the definition of
agreement for sale in section 29A(1))
that provided for the conveyance of the
property to that person and that other
person or persons; or

(if the chargeable agreement for sale



10

consisted of 2 or more instruments) the
date on which the first of those
instruments was made; and

(b) disposes of that person’s proportion of the
property—
(1) on the date on which the conveyance on
sale is executed; or

(i) (if the conveyance on sale consists of 2
or more instruments) the date on which
the first of those instruments is made.”.

10 In the proposed section 29DA(10), by adding “ore’salfter “the

conveyance” (wherever appearing).

10 In the proposed section 29DA(11), by deleting etréng after

“conveyance on sale” and substituting—

“of residential property if—

(@)

(b)

the conveyance on sale is any decree or ordany
court, which does not include a foreclosure order
obtained otherwise than by a mortgagee referreith to
paragraph (b)(vi)); or

the property—
(i)  was transferred to or vested in the transfésoor

pursuant to any decree or order of any court,
which does not include—

(A) aforeclosure order obtained otherwise than
by a mortgagee referred to in subparagraph
(vi); and

(B) an order for sale as defined in section 2(1)
of the Land (Compulsory Sale for
Redevelopment) Ordinance (Cap. 545);

(i)  relates solely to the estate of a deceasesioper

(i)  was devised by or otherwise passed on thdéhdea
of the deceased person under a will, the law of
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intestacy or right of survivorship to the transfero
(iv)  relates solely to a bankrupt’s estate;

(v) relates solely to the property of a companyngei
wound up under section 177(1)(d) of the
Companies Ordinance (Cap. 32); or

(vi) is the subject of a sale by a mortgagee (being
financial institution within the meaning of section
2 of the Inland Revenue Ordinance (Cap. 112)) or
a receiver appointed by such a mortgagee.”.

In the proposed section 29DA(12)—
(@) in the English text, by deleting “with a” andbstituting
‘on a”;

(b) by adding “on sale” after “the conveyance”.

In the proposed section 29DA, by adding—

“(13A) Paragraphs (a), (b), (c) and (d) of sec®®@D(6) also
apply for the purposes of this section.”.

In the proposed section 29DA(14), by adding “ore’salfter “the

conveyance”.

By adding—
“11A. Section 44 amended (Relief in case of gift to

exempted institution)

Section 44(1)—
Repeal
“or head”
Substitute
“or (1AA) or ..
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14(2)

14(2)

14(2)

14(2)

14
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By deleting everything after “Section” and subgiitg—
“45(1)—
Repeal
“,2(1) and 2(3)”
Substitute
“or (1AA) or 2(1) or (3)".".

In the proposed head 1(1AA), in Note 1, by deletisgction” and

substituting “sections 29D and”.

In the proposed head 1(1AA), in paragraph (a) ofeN&y by adding

“on sale” after “the conveyance”.

In the proposed head 1(1AA), in paragraph (b) otfeN&—
(@ in the English text, by deleting “with” (whemav
appearing) and substituting “in respect of”;

(b) by adding “on sale” after “the conveyance”.

In the proposed head 1(1AA), in Note 3, by addingut see section
29DA(11)” after “under head 1(1)”".

By adding—
“(2A)  First Schedule, head 1(1A), paragraph (B)—
Repeal
“section 29C(11) and”.
(2B)  First Schedule, head 1(1A), Note 2, paragi@ph-
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Repeal
“but subject to section 29C(11)".
(2C)  First Schedule, head 1(1A), Note 2, parag(aph-
Repeal
“, or is endorsed under section 29C(13)(a)”.
(2D)  First Schedule, head 1(1A), Note 3, paragi@ph-
Repeal
“, or is endorsed under section 29C(13)(a)".

(2E)  First Schedule, head 1(1A), Note 3, paragraph
(b)(ii)—
Repeal
“and section 29C(11)".".

14(3) In the proposed head 1(1B), in Note 1, by deletisection” and

substituting “sections 29C and”.

14(3) In the proposed head 1(1B), in the English textpamagraph (b) of
Note 2, by deleting “with” (wherever appearing) aubstituting “in

respect of”.
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