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Companies Bill
(ATFRRIEZ)

715.

)
(2)

)
(4)
()

Alteration of articles by order of Court

This section applies if a company’s articles are altered by an order under section 714.

The alteration has the same effect, and this Ordinance applies to the articles, as if the alteration were
made by a resolution of the company.

Despite anything in this Ordinance, the company has no power, without the leave of the Court, to alter
the articles in a way that is inconsistent with the order.

Within 1542 days after the order is made, the company must deliver an office copy of the order to the
Registrar for registration.

If a company contravenes subsection (4), the company, and every responsible person of the company,
commit an offence, and each is liable to a fine at level 3 and, in the case of a continuing offence, to a
further fine of $300 for each day during which the offence continues.
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721.

1)

)

©)

(4)

()
(6)

(")

Member of company or of associated company may bring or intervene in proceedings

If misconduct is committed against a company, a member of the company or of an associated
company of the company may, with the leave of the Court granted under section 722, bring
proceedings in respect of the misconduct before the courtCeurt* on behalf of the company.

If, because of misconduct committed against the company, a company fails to bring proceedings in
respect of any matter, a member of the company or of an associated company of the company may,
with the leave of the Court granted under section 722, bring proceedings in respect of the matter
before the court on behalf of the company.

If, because of misconduct committed against the company, a company fails to diligently continue,
discontinue or defend proceedings, a member of the company or of an associated company of the
company may, with the leave of the Court granted under section 722, intervene in the proceedings
before the court for the purpose of continuing, discontinuing or defending those proceedings on behalf
of the company.

The cause of action in relation to the proceedings under subsection (1) or (2) is vested in the company.
Any of those proceedings must be brought in the name of, and the relief (if any) must be sought on
behalf of, the company.

The right to continue, discontinue or defend any proceedings intervened in under subsection (3) is
vested in, and the relief (if any) must be sought on behalf of, the company.

Subject to section 725, this Division does not affect any common law right of a member of a
company, or a member of an associated company of a company, to bring proceedings on behalf of the
company, or intervene in any proceedings to which the company is a party.

This section does not prevent a member of a company, or of an associated company of a company,
from bringing proceedings in respect of the company, or intervening in any proceedings to which the
company is a party, on the member’s own behalf in respect of any personal right.

4
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728.  Interpretation
In this Division—
document (5Z{4) has the meaning given by section 826(1);
record (42.8%) includes-books-and-paper-has the meaning given by section 826(1).°
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729.

Court may order inspection of records

)

(2)

3)
(4)

()

(6)

On application by a required number of a company’s members, the Court may make an order—

(@ authorizing a person who is the applicant or one of the applicants to inspect any record_or
documents® of the company; or

(b) authorizing a person who is not the applicant or one of the applicants to inspect any record_or
documents® of the company on behalf of the applicant or applicants.

The Court may make an order authorizing a person to inspect a records or document® if it is satisfied
that—

(@) the application is made in good faith; and
(b) the inspection is for a proper purpose.

If the Court makes an order authorizing a person to inspect a record or documents®, the person may,
unless the Court otherwise orders, make copies of the record or documents®.

If the Court makes an order authorizing a person to inspect a record or documents®, it may make any
other order that it thinks fit, including—

(@ an order requiring the company, or an officer of the company, to produce any record_or
documents® to the person;

(b) an order specifying the record or documents® that may be inspected by the person;

(c) an order requiring the applicant to pay the expenses reasonably incurred by the company in the
inspection; and

(d) an order permitting the person or, if the person is not the applicant, the applicant’ to disclose any
information-er-document® obtained as a result of the inspection to any other person specified in
the order.

A person who complies with an order made under subsection (1) or (4) does not incur any civil
liability by reason only of the compliance.

In this section, a reference to a required number of a company’s members is a reference to—

(@ the number of members that represents at least 2.5% of the voting rights of all the members
having a right to vote at the company’s general meetings at the date of application; or

(c) atleast 5 members of the company.
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730.  Preservation of secrecy

(1) If, on application by one or more members of a company, the Court makes an order under section
729(1) authorizing a person to inspect a record or documents™, the person may disclose any
information obtained as a result of the inspection to a person who is an applicant.

(1A) The authorized person, or the applicant to whom the information was disclosed,*? must not, without
the company’s prior consent in writing, disclose any information-erdecument™ obtained as a result of
the inspection to arether **person who is not an applicant.

(2) Despite subsection (1A), the authorized person, or the applicant to whom the information was
disclosed,"® may disclose such information-e+decument™ to another person if the disclosure is—

(@) required with a view to the institution of, or otherwise for the purpose of, any criminal
proceedings;

(b) permitted in accordance with an order made under section 729(1) or (4); or

(c) permitted in accordance with law or a requirement made under law.

(3) If the Court makes an order under section 729(1) authorizing a person to inspect a records_or
document** the person, or the applicant to whom the information was disclosed** must not, unless the
Court otherwise orders, use any information-er-decument™ obtained as a result of the inspection for
any purpose other than the purpose for which the inspection is applied for.

(4) A person who contravenes subsection (1A) or (3) commits an offence and is liable—

(@ on conviction on indictment to a fine of $150,000 and to imprisonment for 2 years; or
(b) onsummary conviction to a fine at level 5 and to imprisonment for 6 months.
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731.  Legal professional privilege

Section 729, or an order made under it, does not authorize a person to inspect any record or documents®
containing information that is subject to legal professional privilege.
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731A. Protection of personal data
To avoid doubt, sections 729 and 730, or an order made under section 729, do not authorize the collection,

retention or use of personal data in contravention of the Personal Data (Privacy) Ordinance (Cap. 486).'°
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