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299.  Successive distributions

(1)

(2)

(3)

(4)

This section applies if—

(a) a company proposes to make a distribution pursuant to
determinations made by reference to financial items as
stated in any financial statements; and

(b) the company—

(i) has made one or more prior distributions pursuant
to determinations made by reference to financial
items as stated in the financial statements; or

(i) since the financial statements were prepared, has
given financial assistance specified in subsection
(3) or has made a payment specified in subsection
(4).
Section 298 applies for the purpose of determining the amount
of the proposed distribution that may be made without
contravening section 293, 294 or 295, or a prohibition or
restriction in that section as modified under section 296, as if
the amount of the proposed distribution were increased by the
amount of the prior distributions, financial assistance and
other payments.

The financial assistance is—

(a) financial assistance that is given by the company out of
its distributable profits; or

(b) financial assistance—

(i) that is given by the company in contravention of
Division 5 of Part 5; and

(i) the giving of which reduces the company’s net
assets or increases its net liabilities.

The payment is—
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(a) a payment made by the company in respect of the buy-
back by the company of shares in itself (except a
payment lawfully made otherwise than out of
distributable profits); or

(b) a payment made by the company of any description
specified in section 252(5) (except a payment lawfully
made otherwise than out of distributable profits).

(5) In this section—
liabilities ( ) has the meaning given by section 270(1):

net assets ( ), in relation to a company that gives any financial
assistance, means the amount by which the aggregate of the
company’s assets exceeds the aggregate of its liabilities
(taking the amount of both assets and liabilities to be as stated
in the company’s accounting records immediately before the
financial assistance is given):*®

net liabilities ( ), in relation to a company that gives any
financial assistance, means the amount by which the aggregate
of the company’s liabilities exceeds the aggregate of its assets
(taking the amount of both assets and liabilities to be as stated
in the company’s accounting records immediately before the
financial assistance is given).®

B Item 9>, /% 9(111)I1E
B Iem 9(11), 5 9(111) 15
20 ltem () 9(111)I1H
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301. Interim financial statements specified for purposes of section 298

(1)

(2)

(3)

This section applies where the distribution would be made in
contravention of section 293, 294 or 295, or a prohibition or
restriction in that section as modified under section 296, if the
amount of distribution that may be made were determined by
reference to the financial items as stated in the financial
statements specified in section 300.

The financial statements specified for the purposes of section
298 are the company’s financial statements—

(@) inthe case of a listed company—

(i) that is necessary to enable a reasonable judgement
to be made as to the amounts of the financial items;
and

(i) in relation to which subsections (3), (5) and (6) are
complied with; or

(b) in the case of any other company, that is necessary to
enable a reasonable judgement to be made as to the
amounts of the financial items.

Subject to subsection (4), the financial statements must—

(@) have been properly prepared in accordance with
Subdivision 3 of Division 4 of Part 9; or

(b) have been properly prepared in accordance with
Subdivision 3 of Division 4 of Part 9, except only in
relation to the matters that are not material for the
purpose of determining, by reference to the financial
items as stated in the financial statements, whether the
distribution would be made in contravention of section
293, 294 or 295, or a prohibition or restriction in that
section as modified under section 296.
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(4)

()

(6)

The requirement under subsection (3) for any financial
statements to be properly prepared in accordance with
Subdivision 3 of Division 4 of Part 9 has effect subject to any
modification that is necessary for applying that requirement to
the financial statements prepared otherwise than for a
financial year.

A statement of financial position that forms part of the
financial statements—

(a) must be approved by the directors; and
(b) must be signed by 2 directors on the directors’ behalf.

A copy of the financial statements must have been delivered
to the Registrar_for registration®* —H-the—financial-statements

Sropet e —rogen o Chnece Hhp oo paget bove coon
statements in-either-of thoselar §|IIE§|EE.25
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302. Initial financial statements specified for purposes of section 298

(1)

(2)

(3)

If the distribution is proposed to be declared before any
financial statements are laid before the company in general
meeting under section 420(1) or sent to every member under
section 421(3), the financial statements specified for the
purposes of section 298 are the company’s financial
statements—

(@) inthe case of a listed company—

(i) that are necessary to enable a reasonable judgement
to be made as to the amounts of the financial items;
and

(i) in relation to which subsections (2), (4), (5), (6)
and (7) are complied with; or

(b) in the case of any other company, that are necessary to
enable a reasonable judgement to be made as to the
amounts of the financial items.

Subject to subsection (3), the financial statements must—

(@) have been properly prepared in accordance with
Subdivision 3 of Division 4 of Part 9; or

(b) have been properly prepared in accordance with
Subdivision 3 of Division 4 of Part 9, except only in
relation to the matters that are not material for the
purpose specified in subsection (8).

The requirement under subsection (2) for any financial
statements to be properly prepared in accordance with
Subdivision 3 of Division 4 of Part 9 has effect subject to any
modification that is necessary for applying that requirement to
any financial statements prepared otherwise than for a
financial year.
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(4)

()

(6)

(7)

(8)

A statement of financial position that forms part of the
financial statements—

(a) must be approved by the directors; and
(b) must be signed by 2 directors on the directors’ behalf.

The company’s auditor must have prepared a report on the
financial statements stating whether, in the auditor’s opinion,
the financial statements satisfy subsection (2)(a).

If, in the auditor’s report, the auditor has not given an
unqualified opinion to the effect that the financial statements
satisfy subsection (2)(a), the auditor must have given a written
statement as to whether, in the auditor’s opinion, the matter in
respect of which the report is qualified is material for the
purpose specified in subsection (8).

A copy of the financial statements, of the auditor’s report of
the financial statements, and of any written statement under
subsection g6) must have been delivered to the Registrar for

glstratlon —H—the—ﬁnane&al—s%a{ements—repen—eHNHﬁen

The purpose specified for subsections (2) and (6) is the
purpose of determining, by reference to the financial items as
stated in the financial statements, whether the distribution
would be made in contravention of section 293, 294 or 295, or
a prohibition or restriction in that section as modified under
section 296.
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302.  RHETTER 298 {RMIEAIRYI L RATEHR R

(1)

(2)

(3)

(4)
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(6)

(7)

(8)
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