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OFFICIAL RECORD OF PROCEEDINGS
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Wednesday, 24 November 2010

I IEEERA
The Council met at Eleven o'clock

A
MEMBERS PRESENT:

THEYIEKESR - GBS, JP.
THE PRESIDENT
THE HONOURABLE JASPER TSANG YOK-SING, G.B.S., J.P.

T RAZ#E
THE HONOURABLE ALBERT HO CHUN-YAN

frf$# =% & » S.B.S,, S.B.ST.J., J.P.
IR DR THE HONOURABLE RAYMOND HO CHUNG-TAI S.B.S., S.B.ST.J.,
J.P.

FHNEE
THE HONOURABLE LEE CHEUK-YAN

FEHERE - KEAHE - GBS, IP.
DR THE HONOURABLE DAVID LI KWOK-PO, G.B.M., G.B.S., J.P.

AF#EHIE E - S.B.S., J.P.
THE HONOURABLE FRED LI WAH-MING, S.B.S., J.P.

REBEERE
DR THE HONOURABLE MARGARET NG
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RER#ERE
THE HONOURABLE JAMES TO KUN-SUN

TRk SOt Rk B
THE HONOURABLE CHEUNG MAN-KWONG

BREEMEE S - S.B.S., J.P.
THE HONOURABLE CHAN KAM-LAM, S.B.S., J.P.

RRAFZGHEE - GBS, JP.
THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, G.B.S., J.P.

THE HONOURABLE LEUNG YIU-CHUNG

HESL#E - GBS,
DR THE HONOURABLE PHILIP WONG YU-HONG, G.B.S.

mAMREE » S.B.S, JP.
THE HONOURABLE WONG YUNG-KAN, S.B.S., J.P.

FLERSF - JP.
THE HONOURABLE LAU KONG-WAH, J.P.

FIEHEHRE - REMPE - GBS, 1P
THE HONOURABLE LAU WONG-FAT, G.B.M., G.B.S., J.P.

ZfEEHE - GBS, P
THE HONOURABLE MIRIAM LAU KIN-YEE, G.B.S., J.P.

FZEMWHEE - JP.
THE HONOURABLE EMILY LAU WAI-HING, J.P.

B R & Rk B
THE HONOURABLE ANDREW CHENG KAR-FOO

EEZE#E » GBS.,JP.
THE HONOURABLE TIMOTHY FOK TSUN-TING, G.B.S., J.P.
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EE R E » GBS, JP.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

Gt s B 0 S.B.S., J.P.
THE HONOURABLE ABRAHAM SHEK LAI-HIM, S.B.S., J.P.

ZExiEE - S.B.S., JP.
THE HONOURABLE LI FUNG-YING, S.B.S., J.P.

RF ANk & » S.B.S., JP.
THE HONOURABLE TOMMY CHEUNG YU-YAN, S.B.S., J.P.

HEimEiEk g - S.B.S,JP.
THE HONOURABLE FREDERICK FUNG KIN-KEE, S.B.S., J.P.

R MHEE » S.C,JP.
THE HONOURABLE AUDREY EU YUET-MEE, S.C., J.P.

HHEEE » SB.S,JP.
THE HONOURABLE VINCENT FANG KANG, S.B.S., J.P.

+ wfc =+ MUH.
THE HONOURABLE WONG KWOK-HING, M.H.

THE HONOURABLE LEE WING-TAT

sk & - S.B.S., J.P.
DR THE HONOURABLE JOSEPH LEE KOK-LONG, S.B.S., J.P.

Ml £k 8 - SB.S., IP.
THE HONOURABLE JEFFREY LAM KIN-FUNG, S.B.S., I.P.

REEZ#HE » GBS, IJP.
THE HONOURABLE ANDREW LEUNG KWAN-YUEN, G.B.S., J.P.

REHHFEE - GBS, JP.
THE HONOURABLE CHEUNG HOK-MING, G.B.S., J.P.
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=EEER - BBS,JP.
THE HONOURABLE WONG TING-KWONG, B.B.S., J.P.

GxRBE#HRE - S.C
THE HONOURABLE RONNY TONG KA-WAH, S.C.

BEREEEE
THE HONOURABLE CHIM PUI-CHUNG

ZNFH i E - SB.S, 1P
PROF THE HONOURABLE PATRICK LAU SAU-SHING, S.B.S., J.P.

HyEGR & - MH.
THE HONOURABLE KAM NAI-WAI M.H.

(AT 55 B i B
THE HONOURABLE CYD HO SAU-LAN

FEHEE LD
THE HONOURABLE STARRY LEE WAI-KING, J.P.

AR & » B.B.S., J.P.
DR THE HONOURABLE LAM TAI-FAI B.B.S., J.P.

PR 2k B
THE HONOURABLE CHAN HAK-KAN
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THE HONOURABLE PAUL CHAN MO-PO, M.H., J.P.
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THE HONOURABLE CHAN KIN-POR, J.P.
DR THE HONOURABLE PRISCILLA LEUNG MEI-FUN

DR THE HONOURABLE LEUNG KA-LAU
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5k B i &R A
THE HONOURABLE CHEUNG KWOK-CHE

THE HONOURABLE WONG SING-CHI

=B {2 A - BBS.
THE HONOURABLE WONG KWOK-KIN, B.B.S.

EEH#KE - MH
THE HONOURABLE IP WAI-MING, M.H.

EEGEE R 0 GBS, JP.
THE HONOURABLE IP KWOK-HIM, G.B.S., J.P.

EREMEHEE - GBS, P
THE HONOURABLE MRS REGINA IP LAU SUK-YEE, G.B.S., J.P.

w2 E
DR THE HONOURABLE PAN PEY-CHYOU

il (5 R B
THE HONOURABLE PAUL TSE WAI-CHUN

HEEEHE LD,
DR THE HONOURABLE SAMSON TAM WAI-HO, J.P.

RREHRE - SC
THE HONOURABLE ALAN LEONG KAH-KIT, S.C.

R Bl #E
THE HONOURABLE LEUNG KWOK-HUNG

BROEUHE #& B
THE HONOURABLE TANYA CHAN

PREXKE
THE HONOURABLE ALBERT CHAN WAI-YIP
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HGIREE

THE HONOURABLE WONG YUK-MAN

HEBRES -
PUBLIC OFFICERS ATTENDING:

Mg Al Al R REESE - REMEEHE - 1P
THE HONOURABLE JOHN TSANG CHUN-WAH, G.B.M., J.P.
THE FINANCIAL SECRETARY

B R N 3 55 5 J) Je = M B BBk Ot £ - GBS, ILP.
THE HONOURABLE STEPHEN LAM SUI-LUNG, G.B.S., J.P.
SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS

55 T R A Jay Jay e ik i R O £ GBS, P,
THE HONOURABLE MATTHEW CHEUNG KIN-CHUNG, G.B.S., J.P.
SECRETARY FOR LABOUR AND WELFARE

Wi s F 05 K BB S 5 R R BR ST # % - SB.S., JP.
PROF THE HONOURABLE K C CHAN, S.B.S., J.P.
SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY

RS RREIEELE - LP
THE HONOURABLE EDWARD YAU TANG-WAH, J.P.
SECRETARY FOR THE ENVIRONMENT

B R R R R ezt TP
THE HONOURABLE EVA CHENG, J.P.
SECRETARY FOR TRANSPORT AND HOUSING

Ei f Pe 2R Rl R IR e g - P
MR YAU SHING-MU, J.P.
UNDER SECRETARY FOR TRANSPORT AND HOUSING
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JIERLE -
CLERKS IN ATTENDANCE:

WEREFELL
MS PAULINE NG MAN-WAH, SECRETARY GENERAL

HMERFESELL
MRS CONSTANCE LI TSOI YEUK-LIN, ASSISTANT SECRETARY
GENERAL

PHEMERHHEXZ L
MRS VIVIAN KAM NG LAI-MAN, ASSISTANT SECRETARY GENERAL
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R X
TABLING OF PAPERS

NHISCRERE (REBHRAT) B21(2)FRAYHE 222 ¢
The following papers were laid on the table under Rule 21(2) of the Rules of

Procedure:

b &8 3% ), S B L i o
(&R QOIIE NDETEE)S) 152/2010
(20104 F B 5 (IR B8 #DH(ER ) (BE)H 2 ) - 153/2010

(20104 (20064 f (& & 1 o (F % 58 (th B 3%)

CGEEEEDEG) (EHIAE) 154/2010
Subsidiary Legislation/Instruments L.N. No.
Census and Statistics (2011 Population Census) Order..... 152/2010

Hong Kong Airport (Control of Obstructions) (Exemption)
(Amendment) Order 2010.........ccccveeeevieeeenieeeee. 153/2010

Certification for Employee Benefits (Chinese Medicine)
(Miscellaneous Amendments) Ordinance 2006

(Commencement) Notice 2010..........cccceeeeeeennnneee. 154/2010
H it S
#3458 — HiE QR EE f52009/104F #
F355E  — BAGEAKREZIFEHFHERTHREERZ 0O

U A il R Rl DCHE AR B R R B
549 (4) ok F H A B e )
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F369E  — WHELAE_OONEZO—-OFFEEWG
N5 = B T B E 5T I 8 1A B e H At SCE BV SR 5/10- 1157 W &

(REDRFEDmEIERE) ZEGRE

Other Papers

No.34 — Estate Agents Authority Annual Report 2009/10

No.35 — Annual Report 2009 to the Chief Executive by The
Commissioner on Interception of Communications and
Surveillance (together with a statement under section 49(4)
of the Interception of Communications and Surveillance
Ordinance)

No.36 — Ocean Park Corporation Annual Report 2009-2010

Report No. 5/10-11 of the House Committee on Consideration of
Subsidiary Legislation and Other Instruments

Report of the Bills Committee on Buildings Energy Efficiency Bill

2 =3

ADDRESSES

ERE#E - BFREERBEAE_OONEO—-OF XMW
TR EE -

BAELBE_OOAREZO—OFXERS
Ocean Park Corporation Annual Report 2009-2010

BFEKZEE - £FE > WA ES KWL EZEERE L BELAE O
ONREZO—-OFEHEHE" -
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ORAL ANSWERS TO QUESTIONS
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Resumption of Land by Government at Choi Yuen Tsuen
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 24 were present, three were in favour of the amendment, 19
against it and two abstained; while among the Members returned by geographical
constituencies through direct elections, 24 were present, 16 were in favour of the
amendment, five against it and two abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, he therefore
declared that the amendment was negatived.
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Council went into Committee.
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Ms Cyd HO rose to claim a division.
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THE CHAIRMAN announced that there were 52 Members present, and 51 were
in favour of the amendment. Since the question was agreed by a majority of the
Members present, he therefore declared that the amendment was passed.
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THE CHAIRMAN announced that there were 53 Members present, 31 were in

favour of the amendment and

21 against it.

Since the question was agreed by a

majority of the Members present, he therefore declared that the amendment was

passed.
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(2010FFRKB(EENERBHESE)
UNIVERSITY OF HONG KONG (AMENDMENT) BILL 2010

ME : (2010FFHERBEFDHERIIFEZR)

&P = i B - K (% FEHA) F53Q) KT E » & am % HF
Y=

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

BEEE-R
Second Reading of Members' Bills

TR REERE #H -

(2010FFEBRB(EFNBRAER)
UNIVERSITY OF HONG KONG (AMENDMENT) BILL 2010

DR DAVID LI: President, I move the Second Reading of the University of Hong
Kong (Amendment) Bill 2010.

In the year 2003, the University of Hong Kong conducted a review of its
governance and management structures. This review identified an inconsistency
in the roles of the Court and the Council as described in the University of Hong
Kong Ordinance and the University's statutes. An independent review by the
Director of Audit, published in Report No. 40, recommended that the University
amend the Ordinance in order to bring it into agreement with the statutes. This
view was endorsed by the Public Accounts Committee of the Legislative Council,
and the then Education and Manpower Bureau requested that the University
implement the recommendation.

The University has reviewed the matter both internally and with other
interested parties. These deliberations resulted in agreement that the University
Court should be described as the "supreme advisory body" of the University,
while the University Council is described as the "supreme governing body".
This Bill will give effect to the agreement.

The Amendment Bill also seeks to implement the decisions of the
University Council and the University Court on 5 December 2006, and
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15 December 2006, respectively, to adopt new academic titles. Specifically, the
Bill recognizes the academic titles of Chair, Professor, Associate Professor and
Assistant Professor in place of the titles of Reader, Senior Lecturer, Lecturer and
Assistant Lecturer. As the old academic titles are described in the Ordinance,
the University must amend the Ordinance in order to carry out this reform.

Members will note that transitional provisions in the Bill ensure that staff
members who wish to retain their old academic titles may do so. There will be
no impact on their contractual terms, including protection by good cause.

I should also highlight that the Administration has confirmed that the Bill
does not relate to public expenditure, political structure, the operation of the
Government, or to government policies.

President, I so submit. I take great pleasure in recommending the Bill to
Members and I hope that Members will support it. May I also take this
opportunity to express the University's appreciation to Members for their
attention to this Bill.

Thank you, President.
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Mr Vincent FANG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 18 were present, 15 were in favour of the amendment and three
against it; while among the Members returned by geographical constituencies
through direct elections, 16 were present, 15 were in favour of the amendment.
Since the question was agreed by a majority of each of the two groups of
Members present, he therefore declared that the amendment was passed.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 18 were present, 15 were in favour of the amendment and three
against it; while among the Members returned by geographical constituencies
through direct elections, 16 were present, 15 were in favour of the amendment.
Since the question was agreed by a majority of each of the two groups of
Members present, he therefore declared that the amendment was passed.
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Annex |

BUILDINGS ENERGY EFFICIENCY BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for the Environment

Clause Amendment Proposed

2 In paragraph (b) of the definition of “common area”, by deleting
“without limiting paragraph (a), includes” and substituting

“includes, unless so specified,”.

2 In the definition of “composite building”, by adding “, having
regard to the definitions of “commercial building”, “industrial

2% 9

building” and “residential building”,” after “means”.

2 In the definition of “residential building”, in the English text, by

deleting paragraph (b) and substituting —

“(b) a portion of a composite building that is for residential
use,”.
4(1) By deleting paragraph (b) and substituting —

“(b) a building —

(1) of not more than 3 storeys;
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(11)  having a roofed-over area of not more than

65.03 m?; and

(111)  having a height of not more than 8.23 m;”.

8(3) By deleting everything after “is” and substituting —
“liable —
(a)  on conviction to a fine of $500,000; and
(b)  1n the case of a continuing offence, to a
further fine of $10,000 for every day

during which the offence continues.”.

9(11) By deleting everything after “is™ and substituting —
“liable —
(a) on conviction to a fine of $1,000,000;
and
(b)  1in the case of a continuing otfence, to a
further fine of $10,000 for every day

during which the offence continues.”.

10(1) By deleting “issue a Certificate of Compliance Registration to the
developer in respect of the building” and substituting “, subject to
subsection (2), issue a Certificate of Compliance Registration to the

developer in respect of the building within 3 months after the day on
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which the declaration is received”.

11(3) By deleting everything after “the Director” and substituting —
“must —

(a) make a copy of the register kept under
subsection (1) available for members of
the public to inspect free of charge at all
reasonable times; and

(b)  make the content of the register available
for inspection free of charge through the

internet.”.

12 By adding betore subclause (1) —
“(1A) This section applies in relation to a building in
respect of which a Certificate of Compliance Registration has

been 1ssued.”.

17(1) By deleting “the responsible person of the unit or the owner of the
common area, as may be appropriate,” and substituting “a person
who is the responsible person of the unit or the owner of the
common area, as may be appropriate, as at the completion of the

works”.
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17(2) By deleting “the owner of the installation” and substituting “a

person who is the owner of the installation as at the completion of

the works”.
18 By deleting subclauses (7), (8), (9) and (10).
22(1) By deleting “common areas” and substituting “central building

services installations™.

22(2) By deleting “common areas” and substituting “central building

services installations™.

22(3) By deleting “common areas” and substituting “central building

services installations™.

29(1) By deleting paragraph (a) and substituting —
“(a) subject to subsection (2A), enter during reasonable
hours any part of a prescribed building (including a
prescribed building under construction) that is not for

residential use;”.

29 By adding —

“(2A) The power conferred by subsection (1)(a) may
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not be exercised unless —

(a)

(b)

()

(2B)

the Director has given at least 14 days’
notice to the responsible person of the
relevant part of the prescribed building;
the Director has given shorter notice to
which the responsible person agrees; or
the responsible person agrees to waive

any notice.

A notice given under subsection (2A) must

state the reason for the proposed entry.”.

31(3)
“must —

(a)

(b)

34(1)

members”.

By deleting everything after “the Director” and substituting —

make a copy of the Register of
Registered Energy Assessors available
for members of the public to inspect free
of charge at all reasonable times; and

make the content of the Register

available for inspection free of charge

through the internet.”.

By deleting “5 members” wherever it appears and substituting “10
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34 By adding —
“(IA) A person who i1s in 2 or more of the 3
disciplines mentioned in paragraphs (a), (b), (¢), (d) and (e)
of subsection (1) is, for the purpose of subsections (1) and
(6)(d), regarded as being in only one of those disciplines
designated by the Secretary at the time of the person’s

appointment.”.

35 By adding —
“(2A) Subject to section 36(3B), if a vacancy occurs
in an appeal board, the Secretary must, as soon as reasonably
practicable, make an appointment from among the members

of the appeal board panel to till the vacancy.”.

36(1) By deleting “4 members “ and substituting “3 members”.

36 By adding —
“(3A) An appeal board may perform any of its
functions, and its proceedings are valid, despite —
(a)  subject to subsection (3B), a vacancy in
the board; or

(b) a defect in the appointment or
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qualification of a person purporting to be
a member of the board.
(3B) If-

(a)  any vacancy occurs in the office of an
original member of the appeal board,
and

(b) as a result fewer than 3 original
members of the board remain in office,

the board must be dissolved and the Secretary is deemed to
have received a notice of appeal delivered under section 33 in

relation to the subject matter of the appeal.”.

37(3) By adding “it” after “advise”.

37(7) By deleting “bound” and substituting “required to give any evidence

or produce any document which tends”.

38(1) In paragraph (b), by deleting “other than a residential unit” and

substituting “that 1s not for residential use”.

39(2) In the Chinese text, by adding “5i(Ef Fi” before “HYz{”.

39(2) In paragraph (a), by adding “or expenses” after “costs”.
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39(2) In paragraph (b), by adding “or expenses” after “costs”.
39(3) By deleting “awarded” and substituting “and expenses ordered to be
paid”.
40 By adding —

“(6A) The Director must, betore exercising the power
conterred by subsection (1), (4) or (6), consult as the Director
thinks fit any organizations or individuals who, in the opinion
of the Director, have technical expertise or professional

experience in building services installations.”.

41(1) By adding “or appeal board” after “the court”.

41 By deleting subclause (3) and substituting —
“(3) In this section —

“court” (74E) includes a magistrate;
“legal proceedings” (7EEFEE) includes proceedings before

an appeal board.”.

43 By deleting subclause (1) and substituting —

“(1) The Secretary may, subject to the approval of
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the Legislative Council, amend Schedule 1, 2, 3 or 4 by
notice published in the Gazette.
(1A)  The Secretary may amend Schedule 5 by notice

published in the Gazette.”.

43(2) By deleting “subsection (1)” and substituting “this section”™.
47(2) By adding “any common area of” after “in respect of”.
50(4) By deleting everything before “unless” and substituting —
“(4) If the defence under subsection (1) involves an

allegation that the offence was due to reliance on information

given by another person, the defence is not established”.

52(a) By deleting “and”.
52(b) By deleting the comma and substituting *“; and”.
52 By adding —
“(c) the person 1s a registered energy assessor on the

commencement date of Part 4.,
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Schedule 1, By deleting the item and substituting —
item 2
“2. A portion of a composite building that is not for
residential or industrial use.”.

Schedule 1, By deleting the item and substituting —
item 3
“5. Common area of a portion of a composite building that
is for residential or industrial use.”.

Schedule 1, In the English text, by deleting “predominately” and substituting
item 7
“principally”.

Schedule 1, In the English text, by deleting “predominantly” and substituting
item 8
“principally”.

Schedule 1, In the English text, by deleting “predominantly” and substituting
item 9
“principally”.

Schedule 1, In the English text, by deleting “predominantly” and substituting
item 10
“principally”.

Schedule 1, In the English text, by deleting “predominantly” and substituting
item 11
“principally”.
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Schedule 2, By deleting paragraphs (a), (b) and (c¢) and substituting —
item 6
“(a) illumination of an exhibit or product on display
including special lighting for 1lluminating merchandise
or art worlk:
(b)  decoration including special lighting for architectural
feature or festival decoration effect;
(c) visual production including special lighting for
performance, entertainment or television broadcasting;

ek

or .

Schedule 3 In Note (1)(a), in the English text, by deleting “carpark” and

substituting “car park”.

Schedule 4, By deleting the item and substituting —
item 2
“2. A portion of a composite building that is for
commercial use.”.
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BUILDING ENERGY EFFICIENCY BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Audrey EU Yuet-mee

Clause Amendment Proposed
2. In the definition of “lighting installation” —
I NEGATIVED |

(a) in paragraph (a), by deleting “or™;
(b) by deleting everything after “or” in paragraph (a) and
substituting —
“(b) maintained type emergency lighting; or
(c) lighting fixture mounted to the external of the building
which —
(1) is connected to the fixed electrical lighting
system in the building; or
(i)  draws power supply from the fixed electrical
lighting system in the building,
but does not include non-maintained type emergency

lighting;”.



