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Executive Summary

After years of battle by the labour sector and grass-root groups, the issue of
minimum wage is already in the process of legislation. However, if the
capability assessment mechanism is introduced to the disabled employees,
according to their below “normal” productivity, their wages will be discounted.
We believe allowing the disabled to receive wages below the minimum wage
violates the spirit of minimum wage.

Currently, among the 347,000 disabled (excluding the Intellectual Disabled) aged
above 15, 45,800 (13.2%) disabled engage in paid employment. For the other
302,100 disabled who are unemployed, most of them are forced to retire due to
the lack of work opportunities. Thus we can conclude that, the disabled are not
widely accepted by the market.

Because of many different reasons, most of the employed disabled are currently
employed in Non-Government Organizations (“NGOs”). A majority of them
are working at sheltered workshops and social enterprises which could only
provide comparatively lower salaries to maintain their competitiveness in the
market. Hence, the income of the disabled is generally lower than the work
force .Almost 30% of the employed disabled are making below $4,000 per
month. Obviously, even the disabled could become self-reliant, they could not
“rehabilitate their lives™.

As the current mechanism cannot solve the disabled’s employment problems
comprehensively, we would like to suggest the HKSAR government to impose a
“Voluntary First, Mandatory Second” Disabled Employee Quota System to
provide a larger and more user-friendly employment space for the disabled, our
suggestions are as follow:
®  Gradual enforcement of the disabled employment quotas system. At
the beginning, only the government divisions, public sectors and
subsidized organizations are required to employ 2% of disabled
employees, and the results are reported every year. Departments which
meet the target are rewarded financially.
® Encouraging the business sector and other organizations to impose
their own voluntary quota system. Small and Medium Enterprises with
less than 50 people are exempted
® Buying products and services from social enterprises to replace direct
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employment of the disabled is also allowed.

® May provide tax concessions and other support to reward the
organizations that meet the target.

®  Finally, institutionalizing the above measures through the legislative
system when the society has a common consent on employing the
disabled.

Apart from the above mentioned, for the improvement of livelihood of the
disabled, it is not enough by simply providing them with employment
opportunities alone. If the disabled could only make low incomes, they could
not even support their own daily livings, and their difficulties are not resolved.
Hence, both the legislation of minimum wages and the creation of employment
opportunities for the disabled are indispensable and should be carried out at the
same time.

Nevertheless, the legislation of minimum wage is to guarantee each labour is
paid with adequate income for making a living and to ensure he labour could
lead a decent life. If the meaning of “labour” is those who contribute their
effort in production, it is not justifiable that the disabled are to be exempted. In
order to make sure the operational cost of enterprises will not soar, governments
in different countries usually set the minimum wage at a comparatively low level.
If the disabled are to be paid at a discount of the minimum wage according to
their capability assessment, what is the ultimate meaning for protecting them in
accordance with the minimum wages?

The arrangement for the disabled to call for a voluntary capability assessment is
an acceptable solution to protect the employment opportunities of the disabled
from negative impact. In this case the employer will not need to bear the cost of
the enforcement of minimum wage, but since there is no disability social security
in Hong Kong, if the disabled take the discounted wage, they cannot even
maintain their basic livings. Therefore the government is responsible to fill the
gap between the discounted wage rate and the minimum wage. If the disabled are
evaluated as possessing half of productivity of an able-bodied worker, that
particular employer may give 50% of the minimum wages to that employee,
while the remaining 50% should be paid by the government.
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Introduction
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1.2

After years of battle by the labour sector and grass-root groups, the issue of
minimum wages is already in the process of legislation. It is believed that
the realization of minimum wage is possible in the near future of Hong Kong.
However, some representatives from the commercial sector and the
employers of Labour Advisory Board still consider such law would increase
their costs, which may subsequently affect the employment opportunities of
the labours. For those employers who are generally not willing to recruit
the disabled have even indicated that, they may minimize the chances of
recruiting them if they are under the protection of minimum wage.
Subsequently, it may worsen the employment opportunities of the disabled.
Hence, some representatives from the commercial sector have proposed that
the disabled should be exempted from the protection of minimum wages,
with a view to protect their employment opportunities.

Based on the proposal from the commercial sector and the employers, we
want to know, if the HKSAR government maintains its current policies, will
those disabled have adequate employment opportunities?  If this is the case,
will they be rewarded with reasonable wages for a decent life? Would the
conceptual idea of minimum wage be applicable to those disabled?
Therefore, Community Development Initiative (“CDI”) would like to declare
our stand and present our proposal on this particular issue.
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2.1

1. Current Situation of the Disabled

According to the “Special Topics Report No. 48: Persons with Disabilities and
Chronic Diseases” published by the Census and Statistics Department on 22
December 2008, there are 67,000-87,000* people with intellectual disability (“ID”)
and 361,300 people with one or more than one disabilities. Among those with
physical disabilities, those with deficiency in limbs, seeing difficulty, hearing
difficulty and psychological disorder are the majority. At the same time, there are
approximately 238,900 people (66.5%) who declared they have single disability, the
rest of approximately 122,400 people (3.9%) declared that they have more than one
disability (please see Table 1).

Table 1 : Numbers of selected categories of disability

No. with No. with Total As % of total
single multiple population
disability disabilities
Limbs disabilities 92,700 95,100 187,800 2.7
Seeing difficulty 50,200 72,300 122,600 1.8
Hearing difficulty 37,400 54,800 92,200 1.3
Speech difficulty 2,800 25,600 28,400 0.4
Mental illness 48,100 38,500 86,600 1.3
Autism 1,400 2,300 3,800 0.1
Learning difficulty 4,400 5,500 9,900 0.1
Attention 1,900 3,600 5,500 0.1
Deficit/Hyperactivity
Disorder
Intellectual Disability / / 87000 1-1.3*
Total 238,900 122,400 428300 - 6.3-6.6
448,300

2.2

Source: Census and Statistics Department

*Due to the difficulty to obtain accurate information regarding the Intellectual disabled, the estimated
total number of the intellectual disabled is 67000 - 87000

Even the disabled can overcome their own physical disabilities, it does not mean they
could make their living independently. It is obvious because the employment
opportunities for them are very limited. Even if they are given work opportunities, it
does not guarantee they could lead a decent life with the inadequate wages.
Currently, among the 347,000 disabled (excluding the Intellectual Disabled) aged
above 15, 45,800 (13.2%) engage in paid employment. It is far below the overall
labour employment rate of 60.2%. For the other 302,100 disabled who are not
employed, most of them are forced to retire due to the lack of work opportunities.
They can only rely on Comprehensive Social Security Assistance or their families for
their living. Therefore, the retirement rate of 63.7% among disabled is far above the
standard retirement rate of 16.7% (Table 2). Apparently, disabled are not widely
accepted by the market.

Table 2 : Numbers of Disabled according to their age and economic activities
18



Number % As % of total
population
Age below 15 13,400 3.7 13.3
Age above 15 347,900 96.3 86.7
Employed & Paid 45,800 13.2 60.6
Unemployed 302,100 86.8 39.4
Retired 221,500 (63.7) (16.3)
Home-makers 21,400 (6.2) (11.1)
Students 5,100 (1.5) (8.4)
Others 54,100 (15.5) (3.7)
Total 361,300 100.0 100.0

Information source: Census and Statistics Department
* Persons with “ID” are not inclusive

2.3 Due to their physical disabilities, most of the disabled are not adaptive to the
mainstream education system, causing them a lower education level when compared
with the population as a whole. Under the knowledge-based economy, those with
lower education level without physical disabilities are difficult to get a permanent job
in the market, not to mention the disabled. It does not only explain why the disabled
have a lower rate of labour participation, it also explains why most of the disabled are
recruited as non-skilled workers at the grass-root level (Table 3).

Table 3 : Numbers of Disabled Persons according to their occupation

No. of persons % As % of total
population
Managers, 8,900 21.6 36.3
administrators and
professionals
Clerks 6,700 16.3 15.6
Service workers and 5,700 13.8 154
shop sales workers
Craft and related 2,300 5.6 7.5
workers
Machine operators and 1,900 4.5 6.2
assemblers
Elementary occupations 15,600 37.9 18.8
Total 41,000 100.0 100.0

Information source: Census and Statistics Department
* Persons with “ID” are not inclusive
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2.4

Because of many different reasons, most of the employed disabled are
currently employed in Non-Government Organizations (“NGOs”). A
majority of them are working at sheltered workshops and social enterprises
which could only provide comparatively lower salaries as to maintain their
competitiveness in the market. Hence, the income of disabled is generally
lower than the work force. Almost 30% of the employed disabled are
making below $4,000 per month (Table 4). Obviously, even the disabled
could become self-reliant; they could not “rehabilitate their lives”.

Table 4 : Number of Disabled according to their income

No. of persons % As % of total
population
<4,000 11,500 28.0 11.7
4,000-6,999 9,100 22.2 14.8
7,000-9,999 6,600 16.2 20.9
10,000-14,999 5,700 13.9 18.9
15,000-19,999 2,400 5.8 10.5
>20000 5,700 13.9 23.2
Total 41,000 100.0 100.0
Median Income $6,800 $10,100

Information source: Census and Statistics Department
* Persons with “ID” are not inclusive

2.5

2.6

Based on the above reasons, if the disabled expect to rehabilitate their
lives through working, they generally have to face the challenges of
inadequate employment opportunities and low income. The problem of
low income can be secured via the legislation of minimum wages; while
inadequate employment opportunities could only be dealt with
governmental policies, as to provide extra employment capacities for those
eligible disabled. However, how many employment capacities have to be
created as to satisfy the current potential demand?

Currently, there are 41,000 working disabled. Most of them are living in
their own residences scattered in different areas, and they do not need
special care on their daily lives as well as delivery assistance to and from
their workplaces. If we take this as the basic requirement for the disabled
to work outside their home to calculate the potential disabled labour
population, the number is far more than the current 41,000. 169,800 out of
295,400 disabled who live in their residences do not need special care from
a third party on their daily lives. Among the 169800 disabled, only 10%
of them require assistance when they go out. Thus, at least 150,000
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2.7

disabled have the ability to take care of themselves. Subtracting 20% of
them who have reached their retirement age, the current disabled population
in Hong Kong which can potentially enter the job market is probably
120,000 (excluding those with Intellectual Disabilities).

Due to the lack of incentives for the commercial sector to recruit the
disabled, if we want to help these potential disabled labour to secure
employment and to develop their self-reliant abilities, it is indispensable for
the government to take action through policies implementation. Is there
any room for the government to improve in this area? If so, in what ways
should it be improved?
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2. HKSAR Government’s Current Policies to Encourage Employment of the

Disabled

2.1 The government has indicated that it has provided a series of employment and
occupational rehabilitation services for the disabled, which aims to enhance
their skills to cope with the market need. They are as follows:

to provide occupational rehabilitation services to those who temporarily
lack ability to work in the market to increase their competitiveness and
employment opportunities in the open market;

to provide the disabled who are eligible to be recruited in the public
through the Skills Centre, Integrated \ocational Training Centre,
Employee Retaining Programmes and On-the-Job Training Programmes
with occupational training and re-training courses meeting the market
needs;

to establish Market Consultancy Office (Rehabilitation) for promotion
of the work abilities of the eligible disabled to both public and private
entities; to promote the services and products manufactured and
provided by sheltered workshops, supported employment, Integrated
Vocational Rehabilitation Services Centres and social enterprises;

to provide matching services between the disabled and the employers
who are willing to recruit them, as well as to provide arrangements so
that those disabled who apply for government positions have higher
priority to be employed; and

to carry out a series of special topics plan to support employment of the
disabled and to encourage employers to recruit them. The plans
include: On-the-Job Training Programme for the People with Disability,
Sunnyway — On-the-Job Training Programme for Young People with
Disabilities, Enhancing Employment of People with Disabilities through
Small Enterprise’ Project, Work Orientation and Placement Scheme and
Trial Placement Scheme for People with a Disability.

2.2 Although it looks like the areas covered by the HKSAR government
(occupational training, services referral, matching services) are quite
comprehensive, these services in many ways are not in depth enough.
Regarding occupational training, inadequacy appears not in training
opportunities but employment opportunities. Even the HKSAR government is
the largest employer of disabled in Hong Kong, it only employs a few
thousand of them. If we depend on the sole recruitment from the HKSAR
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government itself, how can the potential employment demand from the
disabled be satisfied?

2.3 On the service referral side, social enterprises and sheltered workshops have
definitely contributed to the promotion of recruiting the disabled. Due to
their relatively lack of competitiveness comparing with ordinary people,
service units can only increase their competitiveness through accepting offers
and work orders at extremely low quotation, causing disabled employees to
obtain petty wages eventually. If the HKSAR government allows social
enterprises and sheltered workshops to compete for contracts under the free
market for the disabled, it may not improve the employment conditions of the
disabled even the government has strengthened the task force on service
referral

2.4 On the side of matching services, the Selective Placement Division of the
Labour Department does provide such services to the disabled.
Unfortunately, due to vacancy shortage and employers’ lack of interest to
employ the disabled , there are only 3,000 disabled per year who could seek
their job via the related services. Comparing to the potential disabled labour
population, those related services are undoubtedly under provisioned. In
addition, even the HKSAR government is willing to provide allowances to the
employers during the probation period of the disabled, without the follow-up
work of staff, how many disabled people could cope with the work? How
many of the employers are able to provide assistance to help them to adapt to
the working environment? If there is insufficient monitoring over the whole
mechanism, unscrupulous businessmen may take advantages to cheat for
allowances from the loopholes.

2.5 As the current mechanism cannot solve the disabled’s employment problems
comprehensively, CDI would like to suggest the HKSAR government to take
the “Voluntary first, Mandatory Second” Disabled Employment Quota System
to provide a larger and more user-friendly employment space for the disabled,
our suggestions are as below:

2.6 Nowadays, many countries, including China and Indonesia which are

developing countries, have enforce employment quotas and compulsory
policies on scaled enterprises to employ disabled people on a pro-rata basis.
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Countries No. of Employees in An Minimum Disabled
Entity Employee Proportion
Italy 36 15%
France 20 6%
Germany 16 6%
Poland 50 6%
Luxemberg Government 5%
25-49 1%
50-299 2%
300+ 4%
Hungary 20 5%
Austria 25 4%
Ireland Government 3%
Spain Government 3%
50 2%
Taiwan Government 2%
50 1%
100
Korea 300 2%
Japan Government 1.8%
56
300
Vietnam Not Specified 2%
The People’s Republic of According to Region 1.5-2%
China
Indonesia 100 1%
Thailand 200 0.5%

Source:Hong Kong Polyechnic University Department of Applied Social Science Investigation Report

on Disabled Recruitment Situation in Non-government Organization

The minimum disabled employee proportion varies from 0.5% to 15%
internationally; and entities are required to employ a certain proportion of
disabled if the number of employees a company reaches 16 to a few hundred.
We think that the other than taking these statistics as a reference to draft its
compulsory employment quotas policies, HKSAR government also has to
pay attention to the supply and demand of the job market in the long term.
We have calculated that Hong Kong has at least 120000 disabled people of
the appropriate age with the competence to enter the labour market. And
according to the Census and Statistics Department of Hong Kong, there were
3672700 labour in total in February, 2010. That means, in every 100 of the
labour force, 3 of them are disabled. Therefore, the HKSAR government
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should set the target employment rate of the disabled in an entity to be 2% of
the total number of employees in each entity, with the provision to raise it to
3% or above.

Firstly, government divisions, public sectors and subsidized
organizations are required to employ 2% of disabled employees, and the
results are reported every year. The business sectors and other
organizations are encouraged to impose their own voluntary quota
system. The government can consider providing tax concessions and
other support to rewarded the organizations which follow the scheme.
To strengthen the corporate social responsibilities of private enterprises,
whenever a company employs over 100 staff, it should employ at least 2
disabled people. Referring to the data of Companies Registry, there
are approximately 15,000 enterprises employing over 100 staff as at
October 2009. Based on this, it may create an additional 30,000
positions;

° To provide privileges to the Small and Medium Enterprises which
are not covered by the compulsory employment quota system, for
example the wages for recruiting the disabled may be 100% tax
exempted

[ If those qualified enterprises are not able to provide employment
to the disabled for whatever reasons, they may opt to purchase the
services provided by the sheltered workshop or social enterprises for the
disabled. The amount of the annual contract should not be lower than
the average wages made by the disabled in the market multiplied by the
total number of the disabled they are required to employ.

[ Because the Hong Kong job market is still not quite open to the
idea of creating job opportunities for the disabled, the HKSAR
government can implement the policies step by step. At the beginning,
entities with over 100 people are only required to hire 2 disabled people.
In the long term, when the market has gradually accepted and recognized
the disabled’s ability to work, then the government can require the
companies to hire 3 disabled people per 100 employees.

° Finally, when the society has a common consent on the above
mentioned goals, we can follow other countries’ experience to
institutionalize the quota system through legislation, to further protect
the disabled’s work opportunity.
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3. To Provide Income Protection for the Disabled

4.1

4.2

4.3

4.4

To improve the livelihood of the disabled, it is not enough by simply
providing them with employment opportunities alone. If the disabled
could only make low income, and could not even support their own daily
spending, their difficulties are not resolved. Hence, both the legislation of
minimum wage and the creation of employment opportunities for the
disabled are indispensable, and should be carried out at the same time

While setting the minimum wages, foreign governments adopt similar
standards and/or yardsticks which include the current economic
performances, the workers’ basic needs, average wage, labour productivity,
inflation rates and employment conditions. Some authorities would also
consider the direct payments of social security, for example in Guangdong
and Shenzhen. Even various governments have their respective standards,
their goals of ensuring labour to be awarded reasonably for a decent living
are just identical.

On the other hand, there are criticisms about the discrepancies of working
abilities between the disabled and able-bodied people. If minimum wage is
imposed universally without considering the discrepancies in their ability, it
is unfair to the employers, the able-bodied workers and disabled staff.
Thus, there are suggestions made by the commercial sector that the disabled
should be excluded from the protection of minimum wages. They also
suggest the disabled labour to go through capability assessment at
authorities which would calculate their minimum wages on a pro-rata scale
based on their abilities. The NGOs recruiting disabled persons have also
voiced out that the disabled working at social enterprises and sheltered
workshop should be exempted, so that they can still be competitive in the
market with their lower salaries, which in turn protect their employment
opportunities

Nevertheless, the legislation of minimum wage is to guarantee each labour
is paid with adequate income for making a living and to ensure they can
lead a decent life. If the meaning of “labour” is those who contribute their
effort in production, it is not justifiable that the disabled are to be exempted.
Moreover, in order to make sure the operational costs of enterprises will not
soar, governments in different countries usually set the minimum wage at a

26



4.5

4.6

4.7

4.8

comparatively low level. If the disabled are paid at a discount according
to their capability assessment, what is the ultimate meaning for protecting
them in accordance with the minimum wages?

Being a developed region like Hong Kong, is it acceptable when one only
receives a pay which could not allow him a decent living after working hard
for 44 hours per week? Why can’t one secure a job when he dedicates to
work hard? Why can’t one be “self-reliant”? Is it a curse that people
with physical challenges are destined to lead a poor life while the society is
not going to give a helping hand?

Foreign countries may have already faced the above mentioned issues when
they set the minimum wage. Hong Kong may be inspired from similar
experience of other countries. To summarize overseas examples, foreign
governments usually categorize their treatments on minimum wages for the
disabled persons into 3 types: Disabilities Exemption, Assessment
Mechanisms and Treat Equally Without Discrimination.

Disabilities Exemption (South Korea, Guangdong, Shenzhen): The
Disabled are not included in the protection of minimum wage. If they are
employed by the enterprises, they are not paid with minimum wage. No
matter how they carry out their duties and how their work performances
differentiate from able-bodied workers. We consider it as discriminating the
disabled since it defeats the purpose of passing a minimum wage law.

Assessment Mechanisms (Australia, Taiwan, USA, New Zealand): If
disabled employees’ work performances are influenced by their disabilities,
causing them a deficiency in fulfilling their job duties, that particular
employee should receive productivity assessment. Employers may adjust
their minimum wage according to the percentage of their productivity
comparing with an ordinary person. In New Zealand, when employers
and employees reach mutual agreement, and after the auditing from
relevant governmental departments, employers may pay their employees a
wage below the minimum wages. Nevertheless, if the assessment tool is
not properly functioned, the system will be easily abused. For instance, if
the work performance of a disabled person is identical with an able-bodied
worker, he may be required to handle other irrelevant tasks simultaneously
apart from his expected work practice during the assessment. In addition,
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4.9

we do not know whether the discounted minimum wages are enough for the
disabled to meet their daily expenses.

Treat Equally Without Discrimination (Japan, UK, Ireland, Spain): In
Japan, the disabled are rewarded with minimum wage as long as they
perform their duties. In the United Kingdom, the disabled are treated as
ordinary workers, and all workers enjoy minimum wages regardless of their
capabilities, productivity and efficiency. It is worthwhile for us to take it
as a precedent if we look from the perspectives of protecting the disabled.
However, if the productivity of a disabled worker is reduced due to his
physical challenges, it is unfair to the employers when they are mandated to
pay them the standard minimum wage. Moreover, since the employer will
need to pay the same minimum wage to non-skilled employee, the
employer would become more reluctant to hire a disabled person, hence
reducing the job opportunities of the disabled in the free market.

4.10 Eventually, are there any solutions that can cater the disabled’s

employment needs, to ensure they are paid adequately to meet with daily
expenses as well as to allow employers to pay fairly according to
performances of various types of employees? We think that the
bargaining power of the disabled is far lower than the marginal labour, thus
they are supposed to enjoy the protection of minimum wage. All
enterprises (including social enterprises and sheltered workshops) should
pay minimum wage to the disabled. It is because the essence of minimum
wage is to prevent anybody being paid at a rate below the amount needed to
maintain their basic living standard while they are willing to work hard.
Undeniably, if employers are mandated to pay the minimum wage to those
who are less productive, even the employment quota and other incentives
are available, employers may be reluctant to recruit other disabled
employees apart from fulfilling the quota requirement. .

4.11 Based on the above, we propose that the government should provide

assistance to employers recruiting disabled employees. The work
performance of the disabled employee should be examined via a third-party
assessment authority to ensure the mechanism would not be abused. If the
disabled employee is evaluated as possessing half of the ordinary persons’
productivity, that particular employer may pay 50% of the minimum wages
to that employee, the remaining 50% should be paid by the government.
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If the minimum wage is eventually set at half of the median salary in Hong
Kong, that is $5,000, then the allowance amount to be allocated to each
disabled by the government is lower than the standard Comprehensive
Social Security Assistance payments paid by the Social Welfare Department.
It proves to be more beneficial to the fiscal budget, as well as the public.

4.12 The government should set up corresponding appeal system, so if the
disabled employee thinks that the capability assessment does not reflect the
worker’s real productivity, they can submit their request to appeal. Base
on the possibility that the productivity of the disabled employee may
change, the employee can request a re-assessment as soon as every SiX
months. This arrangement seems to be fairer to both parties. The capability
assessment mechanism does not have a maximum measurement, which
means if a disabled person can carry out more work than a able-bodied
person, the result of the capability assessment can be over 100%.

4.13 Some employers may use the reason of “probation” to employ disabled
employees at a wage below minimum wage. According to “Minimum Wage
Bill”, an employee is entitled to be paid wages in respect of any wage
period of not less than the minimum wage?, including probation period.
Therefore the government should treat the disabled equal to the able-bodied
person so that the disabled are entitled to fully paid minimum wage during
probation. This act can prevent employers from using probation as an
excuse to exploit disabled employees and preserve the spirit of setting
minimum wage of providing basic living.

4.14 When probation period ends, the employment relationship should remain
normal. Legislation should not allow employers to terminate the
relationship, or even attempt to modify “Disability Discrimination
Ordinance” to allow disabled employees being dismissed because of their
physical disabilities. This is to protect the disabled are not exploited and
used because of their physical disadvantages.

“Minimum Wage Bill” No.7
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4. Conclusion: Synchronization of Creating Employment and Minimum Wages

5.1 Low income and inadequate employment opportunities are the major
problems for the disabled currently. If only “minimum wage” is imposed,
employers will prefer the easy option which is not to recruit the disabled,
therefore we propose the disabled employment quota system, with the
approach to encourage voluntary participation and gradually making it
mandatory, to preserve the working opportunities for the disabled. On the
other hand, the disabled’s basic living should be protected just as other
normal people. Allowing the disabled to go through the capability
assessment scheme voluntarily to judge their deserved wages, and letting
the government subsidized the rest, can ensure the disabled workers are
protected by minimum wage, as well as reducing the employers’ resistance
in employing the disabled because of productivity matter. We believe a
hardworking disabled person should be given opportunities to revitalize its
lives, and reasonable wages is the realization of social justice. We hope
the government won’t ignore the current difficulties the disabled are facing
when drafting the policies.
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