R34
L egislative Council

1715 % CB(2)2201/10-11(01) 5 < 4

f& BB . CB2/PL/AJLS
AEREFREEHXREZES

VAEMWERM2011F6A 27H & H 5 B A
EREHBEN

BINASEHRZEESRRIZENERER

B &Y

AXHEERBEEREN  WREILEGHEEZ S G EE
LA B R 28 f 72 A 98 5L M Kb 1 BUKR BY S B AT (R RY R &

4 =2
B 3R

ERFEF RN ERPEE SN A @

2. EEAFARSEERITHRE(TH"EEFETEHRRE
fE 4 P N RBUF (T " R B ") R E - REE A R E TR
B B > SBUFEBCRE ~ AT R B E R R o # A A
ROETHGEKA -

3. RERAFRREEEFANER - BRAEEEREMNEZFD
e LAE - ( B ) BN+ =6aTH : "&ER 17T BE f# B FE
ERERELE  AZEMATE" - EMNERTES > BEEAA
REMRE - REF A KINZETA S BUTF R EFRDEEE
AN o AGAEFT A B E SR BUF K 2R B A 2 -

4. 15 1 B F] L 20094 88 SR 1Y ( e AFEC R R 75 48 NN R 5% AL")
Fraft » FEFEE RS HERFENE K - &8 SHEY KB 723
{THYTAE - AHE « () 1T/ S35 5 (D)l 8 i 22 BUK 5 e () BB ) =2
mEHEE AR AN BERENIT e TIE o 2 EE A & B S
HEmB TR AERKE - flEREFEERBAMNERENNE
R-p My RaERAARRAT (@t F S EREEA A RE
HRER s (D) EM E T e ()t Ml FEAHlE » ST T -



e

R

5. BEBA AT - BB EREN AR EE
T EEHRE ot R E - 1A 7 KA B EE & &N
KM EmEHEETENAENRERR - I - FHEF R RS
Hit M FmrHE e RmHESN XA FHBRERE -

i 7 S5t I

6. RPN E R ATl - AL AR & B R E KRR A A
fE R - RZ W BT IR 8. 2B M E ¢

"fe FEAN S REETTFHREE - LWHZEME - Bt &0
AT 77 78 1R 3 15 18 B i 7T AR 78— R
BT FEHI R FER & 7 & 2R ) 2 7 28 TR B 55 27
125 1 U e 75 1 ] P AR AR Y B — 2 > " (B 1. 1EL)

"I K IETEFFIG IR - H T Z B ATAIFE 675 728 N 2 & &b A Hi
ETEPE » 709 (Fag 5E T R & 1% ~ 10 7749 2 (19 A (5 72 2
2 IE ET O NTHTEI 2R - AR 76 a5 # & A 19 q 45 19 AT 0 1%
F o R EN A JE T E A A B A LA BRI B R 2 Y
TR - BR A A GE P B ETER G AR5 - e FEHY R E
FHRHELX - BRITEIIA G HH - &N S8 L1 i
A 18 I BF DO 7T - B - " (F8.2K)

7. BN E R ATl - RIBE B E BN - B e i
BT B TR E BF A AR R A o R E B TH BUR - B A e R L S8 WD A0 3R
BREWEDEMIEZOANMNE - KNl RREERAELTEER
7o Mg E SR e AR a - 35 EE A MER A Al 7 FE - K
Mo AR IRE N - AIER 2R EEE S — A R R EIR
15 AHEIGEAN L - 35 IR 78 8 B B B IR

[ 8 5 A R BT 0 P e S e AR 51 5 R (o)l AT R JE TR =9 e 422 X

BEANSHRETIFNBLME RIS EMERNTR
ERFEFARAETEEE SHEH FEYHE

fE B 55 & B8 BT e Btk £ 2B B R 5 6 A B
/INH 2 B E Y A IR S AE 1T BUR B 20014 Jifs B & 0 % At 6 5 1T B
B HL 200254 5 17 H [7) 37 2k 8 Bk 0 8 £ 2B 8 M & S - 0 &
j‘%?}éﬁﬁ?ﬁ}i%ﬂ@ﬁﬁﬁlEI%—H“EHWJ\EZT%%E%E@%UTE|7§l o HR % 5%

REEBHAATHRREARS » MEEE BN HERIEINRA

b

il i

il



9. &R EEAT S & (N "R EAD 2 & ") FL 20014 11 A 1A Bl
FHEEERRERE  BRIEBHARRYI BEENTHE T~
BUGEmEAERGRE - KEMAERER  BEREHRAAKAR
17 5 231 (D0 W] ik 1R B 8 R I e 0 HL 2 8 T 0 2 T S A A R
TR RE - EEBAE AR Bl ARG HEEH EILAEE o K
A& 225K Wi AR BFIRIR — K AR EF R RIEEREE
BHS -V EEFEWERERE AN EREE B)ET -

10. iy Z BRI ERA KW ARE G E - BB
B HREHAFERENERAR K - TEARKERRERL - H
Al ZEaAERRKEMATHEME  EAHBIREWmNE BEEE
FREBFE A& — B - & F 180 5CH T I 7F f B2 bR G 0 1 A9 B B B
WL A EAEONEL - ZEFRAMED  EREH T - #EAA
RAAMTHEE @» MIFRILEE AT - f A A KBS T HRE &
RERZE - TE< NREEIEEAE A KEESBITERLS RA 65T
ik H T RE - MBMEE R > AR R -BEHEGREWNE &
L FRAFRRFHBERENENDEESZLTHERESHE -

11. BT & R R ——

(@) HEEL LG HIELH B8R IMEE N E KA A&
HY B A7 1 H B B

(b) (EARZE)BAT=HFAE  BREAZEMNERE L
B A2 EMTW - R TIESm - #ikE 7 &LA
BWILATE o EHTHIE TR E AT E

(c) #htak 4Pk B H i 2% ([ 3% 38 15 5] 5 B A S ALY
ZHE— 35

(d) HEEEFREEEHG] M THEERG ENIERIREE
BRI HYBLSR - ML PRI ET BT ECR & EEBOEEE 2R
B K

(€) ik 3 6 W R (O L 2 1 Hh 1 v 52 O R BE) T 5+ )
% AR R (7 O T A A o
R B E R -

12. BIFERE—-SHERE  TERENEBNE  MEREHE
gl ERAEMANEMREEETER EgFE RS o mAERE - HEK
AARFRERANTIE  ARZFREER - I FEFAAK
NEHEmMNEmEEERBHESN B AFHmERE - I

3

i

i \\,

Ol
auf



U!

HETZER UG (ERE) BEAT=HRORE - BFE DR
R s TR TReER SR OB EN AL - EHEREA A K
e % ) e 2 2R E(F HE B R 0 5 Bl v R B AY O R E I B -

13. A - HorEEalk EfFREEEEREHEBERE
FEHMAEEERLIEER - BHME - FRE - FHRERER
METHERZEHE  MEREERENETARREZELHNERESR
B R E HoRr B - DLRCE 2 SR RE B R E H R i PR E o P R A
MEmEFEEERBEBIIFHBERE  A2ZEMTH - &ZEFR
BHERE BUTEREFRHTRIIAKZE(ERE )BT+ =6k
R SCHE EE M ERE LIFRE "BEA"  MIF"REFAE"
Pl B —EEERAALHERNZEGRAMNEREEES - HITH
REMFHZRE -

14. B & R ua i o BBUE A &R b R E By R D R —
HEBEEETE  MASREREREGFENE ERRETLETEF
MR AR EEEAE A RIS E N E 2 E A o FE
FEHAEREFTE RO E - 8 TaEE N EARE D)HE A+ =15
FRFt TSR EE B EAMTE"WEN  WEMEREFEAERK
FHAHE  LERBHRE - BUFERITAZEEE H ML EEF
REEE AN E R A RBE AN T A E -

JHI =5 e 2 T B 0 O T

15. E£2002F 11 H 25 g & £ > BUFE RJ 1A 6%k LR EB
ZEG(M"BEHBELZEE M MZEM - ( BAE ) B AT =6
il S b 2 TIE B ILEME - ZEMRWH T EEBEERRE - iz A&
HATHROBS R Rl AL T BB THEANEENANELE - 8o
% B fe il f£ 200245 7 5 1H B 45 & i 0y [ 51 H) N 6 BCE] 7] & (R
THEEE—F > WHXH (ERE) BAT =GP HE gz LT
EfEFIR M ME - 8% M EREFEEHERAFRRE
RHEEARMNWERELRAER - XFLZEMAMEN ( ERE)
FAT=HFEHMRR -

16. BFERER  ZEEEBEFREEE(EHRE)IEE
Vm e RERILM i EE RN ABEMZERTEK - EF
B NG E (EARE) RE > BT > TEREEREEEA
V)EMERE c EZEEBEERAREER (BIERR)  HEmEHEE
F]—HE KRB R - B SRS L E0E o I A E E R R RE
wEE ELEEIEA] - BURE BN > HERESEERMNEREEZER
HREFAFAREHNVERETRE - BUFERE-DBEE - 57 AH

il

/

i
\EE

~

4



[ 365 o 422 PR E (R H AN E FTE - AT R R B B R R £ [ A B D R S IR
I 2 3RAT -

i 72 B R A

17. ERBERARERIESRWEENG B ZEFE £ &R
EREEFE # REF)T RS NEE RS E LR E F
BEEGNR2001FE1H 16 H BT &5k EaT T E e 2 E 5 G A E
— fi i R BOR AT R A R (L3R B R B e 2 SRR i R 3R e [F] I
A KR TE Mg I R AT SR B R AR f o W0 & B N R
HBREERNEMANLRR &R ERZEE — 2 J 3R E ik
TR AT AT (Y B 1B - 7R e A2 g 2 5l R = R s AT 6 - Al P A
R BHEZEEFNTFELN B §0RETEEE BEFHR
ZREREGAVRIE  MEEERFERPHMERENANE » £
HoAh R R 2 A o S8 5 1S R R E R

18. BIFERSMELBZEST - 12 e i 2 57 i o #S A LA
ST REREREANER GERBEEREBOR - BEHKA S ES
TEANEBUESHEBN DIREZENWEREHE 2O A RZELH
HIE o BT REERT R EBOR KBS 5 2R L T8 E 2 R Y = A
FHETGELNE - HENERBEFREG M TEA] < mERF
(BFEHEEB N B REEREEE R4 T L EsE — -

19. R2010FE7THIUMAN IR L RERZREN —XFHE
A ST By /N R R T B R 1 T Y /N B 28 L 20094 12 H 19 H fE R VD
HE SRR — e DBHEEH - #RA A ERT - HEREEF
mE A e TE > BRLEBREEEM S IRITIME TE - H]
B2l B A FT & | - 1 A BR AU A i D AE R B AR P B B 2 N B
7o WM E N EETRER > SIEZER (MEBURKEK ) 1Y
MIE B E A EE 2R REMEFEER Mz A&
G R ERAEIWYTE 5] o TR G & R0 AR A Sk B S0 o0 1Y £ B2 R B
g1 -

20. A& BEE > BB AMEEZE G R2010412H 21 # i H
i REABBUTREMER AV ERBEENER o 200 B R R
B gk 11 -

AHAARTRHSENAES ARV HERSE G

19984 fff | 20 F — =




21. £ (e ) —FFM®R - 3% W& A E G H 19945 5
M3FEZ AR B R R ) k ( EMIH RS ) T EFHASE
o WHEOE B AR EE BR R A4 B OL o HH R E R B R BUE] B RO E A REER
B2 AT 5 A BT BB & B8 £ 19984 3H 23H 5 1999
F2HARBRITW A G - DIIRERREH -

22. FEERER1999F 1H 20H g% = 5 & AR & - & I B BUH]
ARBEE AN REANZENRERFEHFEEGRFREP T ERE
ol 7 B R R T B B A R E A R B 2 o R A RS =
RS $2 - ol B8 HCHE R B Y R B R BRI 2 SR B A B FR I - gl Y S
sl HE S HREE R EIE o MR - AL iz - HR
BERE(EFE R A )Ry B8 a8 & 8 B KRl - 35 — ] #E
AR ERZEREEERE  FhiEEE-EHEEGEE » E2H
FERFENBAE BT 2B I EH R E 1 90047 A hh K g 5h g &
WA s Fr 7 K B2 B - (ERLIR UL T - & IRF B 3 B A =) &= R8RS AL
L2 7 v e A N S S /AN e

23. oy & BB R - A5 E R EECE] A & B R OE A TR gy R 4R
APIZc L Z o e G2 E LS REaZ S T2 S a1y A
% oo MM E A E R B9 B B A RO A SO s R ELER 0 FE R R
EatHFEAREmZER - FERAMBORT - HEBEENEA A
HERNZR  BEBEBMER HB AL - &R REE AR
oy Sl IR AR 95 (8 A B {0 S BUIR I 5 F RN REHIRE - ShEER
Fl g I TH % e N 3R 2 E R ECA] (O S hm 2 BOR ) 5T AY 2 A i 5
EARERGEERN - hmkE&E P RE - Eawmil > waHleEE
FRE ST 0 A7 B {R) B T i F A B R o dth P AF B TR E Sl
FEERNATM AN FRBNEEE I HE -

24. Moo Z AN ERNNRBRAARREZETE OERK
A LA ok Bt ik A L - B IR Y R B ] A R A R I A SR EOR TR
RER LA REREF kR Gisp EMrxAg - SR EBA W
BATREAWEMS - B R ERE NENZEA - 4 =R INE B R
ISR

25.  fE{ R ) —RFAE R o R GEH A Y R 199943 10
H A @ R LR R R B A R R B R -
S EL

20034 52 it e A2 — 5

26. HH & E " G A FEE R R E B E A &R 20034124 150 IE
CE AR E A BEET B BCE A] R R R ST A4 R 20035 1 H (B 1E

6



2003-2004 4 ¥ FA 1 5 o ¢ 5 90 040 o K R 2 TR ) T
RENTRBEREE—F BT —KIFHEH -

27. BIFERAESZETHRZEZMFNER - DLRIRE AL
FENB AT R A E WY F IR b 2 R IC B P IR iR e A » R X
& R At - BEEBEE R E (M RE )RS - A hE
1B~ IR R TR BCER RO RE A7 B AT B9 RA N BRSE R R A AT £ Y
EER®K  AEHAERMRE -

28. Wy RE R RJeE — R E B RAOL - R R E
BRI RN RIFEEEREE T2GW KM ER D - fFEER
RIFHFHREMER » B LAEEAEE—#5RA D8
o AREMILAESBRTIT R AENET  BUFE R EWN R % KR
At S R - RS T I IR 1T Ay & (R 25K - B A9 i 25 f 722
HEMH  REMFHBAEERNBEEERREEHRILEREZN
HEWEREERN - RAEENT HAmENMZEESR - HIHR
ERBEMERENAETR

29. BETE M E e 2 H B AT - B DLET AT R A 0V 3E B E R
H o it = MmERRZE - B E B R AINE KRN S D RER
NBE - BN EEEMEE SR > MRILENEERFNREA RN
ERZE  ENNVEBERFAARCREERON SEREE S ZMEIRE S
aREARLE IR ET ANETEARENE SR -

30. AN ERNERAFRRE N ERREEZERRE TR
PR EEBE TR RANEERER » ZERRBCL o M F KR
BRMtREREEROMERESFESHREEOEHRRZILE I
e SR PN P RV = SN G

20064 + B Rk o 4 — %

31 % EE 120064 2F 30 K 10 23 47 A # #
A 3 T2 TR b 1 A O O kB b R R R E R
ERRE - RBHERENHAE  LPNEREG T EEETH
St 0 B F6 5 8 45 52 A 7E 199847 2 200145 1) 7 4 T b 5138 1
i 1 2 v T 6 2 ) G B

32. o= B R E o B ST A RS 3 UK B R R A B A B
EoBRTHE=#MHEME - MM ERE o MR T 4 E 1998
2000 2 20014 ) BT FH 35 #2858 fik B At G - (B2 5 i o 1A A (BB
BARZHE g EmiE ERE . T mEhRENERER
T AW B BT # R EMR > BBV A AREZREER

7



BRI o 97 7 3 9 SR 5 9F 13 4 69 2 VR 1 I R R R
B S o S I O R T T R R L - R
2 T A I R S I (I L WS T ) (3 2018
BFETHOTE (7 BT 4 HO TR - o BE A0 B o 4 1E B 088 2 o o 3 3
BOR B R TR E (T

33. ST B A TR LR 2 TR E B 4R U A DR R R SR A
W R ThsR R o FERZ T B BEIR 98 F B IR AR AR 35 Ry IR AN B
kG - (FHERORE - BEFEERERE L - SE2TFEREK
SR R - 77 A A 48 157 AR ] A -

20094 4[5 1 B A 2 4 T B R AL 52 A B A % 2

34. FE R 2 Jk Bl E 1 A5 B e B2 A 2 R B A R A B AR B
HAEFH I R W R iR 2009 1H ISHER T —# @ sl & B F5
7 5 & Rl #GE B R B ] A R R 20094E 3 H 30 H #Y & &k L ml B R
ARENABINARA-FRAEHFZAEGFEHER - #HA A&
Ko PEARINMBEIINZTEETEREFREAZ(INHE"LEF")
THEERFEBUT - BINH R ARE (g AR SR Hh 22 i B
MO ) B+ B KB (Z)HEF R BN A 2RI
I o BZEREIFIN  EEAE ) = WEAE (197FE 2 ERES
fii ) LA EHREE - AFILHERR - BINAKAFREFNER
MEAER e > BEHBEEERT  FRIMZNEREZGEE T
FRATSE=H I E R -

35. ZERET - HAE ANLRE T BT M AT A] s b
FEHNEREGZEHE - MR EEFTERFEZLEBINARXA
AN WK HY R EERFEAZEDAY) - BHERKA A&
FEGREGERE  RE (EARE) K CASEKRD ) (B115%) - &
BREBEBFERETHASEES » GUEEHHEMEE AL AES
Hoe Nl BEREANLBAZEWAYBINER » TRETFA H#E
HAT - A EERE > FEFBEENFEAPTRBFRERETR
H I F R -

36. FHEEGNR2009FE7THISH BT S — G5k - & & BUA] A
B DR E AN o 122 v B AT B A0 B R 22 B TR AR AR I R /N A Y £R SR U ik
£ 20094 2 H 13 H H A I — e 12 i = /NH A (3 FH B9 5 2 S BR T R 44
g F o REREFESFFSIE - EHE : REOCHE 2 R RE
AN EZB) O AN B AERETREART]  MAEZ
Hlimfe - ZENRE  BELEWIMEIEHEIRITHEE R
BRI R FENREMNE



37. AL BF A &R I a0 B AR IR (R 2 5 T E B
ERMA/ENZE TR BEFERNTHEERELMZHE
b - M EEEBEESRBEECLHEEEMAE/INENZE > tHMESE
MR AR R DU o MamEE o A IF b i 0 PR OE B R T 4 B R I =
WA EE K ER(EERFAZRLEEFHE)RS(FH -

BB MR

38. AR S b 2 B B VT 48 £ e A2 iR 20114E 2 H 10 H 42 ( 7 %
R ) RAE2011E3H — Ry ( HHE R ) THEEE  #EEHIT
Il Bt 2 B B w7 TIF - i EE =& AR A e 26
2 DAinss ) S e 2 TAERYIE LR - W X E R M gk RV -

39. f£2011E3H 280 Mg L ZEREREBH L BT EAG
BA A& R S EREERTE  siEMN EREER
Wried  EREERKBNFAALHFEARGE > T wmERME
MAESENHIIMUER  ZTENFAEZAGFM TN EREHE SR
BHEREG e BOR KE R DL R T E (R 5 i 2 T 2 e
FHEY TEE R K -

e

i
1T

FH RA 3 1%

40. Bt % VA MBSO — R - REFEXHFIRILET A
(http://www.legco.gov.hk)H{ & -

VLR E R E
i B S 15 0 2
201146 24




Ffs& 1

ILEE — 2010578 140
LEGISLATIVE COUNCIL — 14 July 2010 31

= =-F"'E! SeE .4;#-:- Sz O SEL o TAr o
-y = R e 2

%v<m§#u>aﬁafa@%¢mf%

i [

il 3]
¥

il

¥
&l

GENRIGYE TR RENTRHESNEEE L 28R
LRI BE R EBOLZH WM AREHFEMR BEREE U SE

ZH -

ZEGTOHRRLTAREILER  JMEETEEE T E g ®
MEREERGHBERNESHNERNERD ﬁﬂﬁﬂ“ﬁ%*ﬂ&%{ﬂ%ﬁﬁi
I I8 200 {77 R 22 ,%@DTE%Z‘?HE?jﬁlﬁt’é?ﬂﬁm&%{%*ﬁ@%éﬂ
DEESEE T FENGHEE LS

B ZEGHMRFTEIETZEEGNEBERE D BRAHR
ENEE BRBEBAMRE  LHREEFWERE  TEFFgTHL
= .

54 ﬁ RN E RS AR BN LR THINRE

ﬂﬂlﬂ

Eﬂﬂ

=z
[=]
AT

\

=,

Az ShHE e o
J LT

MEEWNOBRER
ORAL ANSWERS TO QUESTIONS

EHEESH - -FE-HESH -

BEWR

Prosecution Policy

1. RWHREBE : L7 - BE £XFI2AVH —558E8BIEHFEL
ST B) P IR( RTHE) ERAT PR (G B RETT) - WIE TN K8
BHN TR LIHE U REBEWR BFE" RlTHEHERERF
FEHETE AT 7y - FE TR BT B 5 - (AR I HETE - #
HETEE LS EFGEM B ERRAHBEE BN B8 %
IRERZEL B IERT - L EEH & FT0100T - #iE1EH il R EE
HELBEREIE » KT - H B E&EHE G




LIEE — 201057H14H
32 LEGISLATIVE COUNCIL — 14 July 2010

() BRIRBETIEEBHE BEEFEREEESELBER
MHASEECEELEHIIEIE L RGHEET &L AT
at o EHBRESCORENE B LEFTE  BHAEE
FEFE B2 AR T 2 BT FE H 77 50 JE #E MR 7F

(Z) FELBEFEHT  BELTESHELENETTHEEETE B
REEHRESEAREE ST A B ARS8
dn » B & PR BIINZIE - R AIEIE o A
ELIEXREEC R

(=) BFHAGEHEFEFLHZE R - LU 23 B HF T8 R
w7

BRARAR: TR #RAEZAEBETHRIZHMAEN - REBHKEWHRER
o Fll R EAENREESEERZ BX BERSBRIHRE
HEGEEETRZENEREF B2 BUOBERTHHEE FEFERE
HBEERNEARME REEFHRER BEABLEZERES
AREFHESMBELAFEARNE - SERAUCHEIINERATN
(BMZEBREER) THRERE - BEAHRBERE KIS B%ETE
EFLEAEEESBTHRETE MRS ERGFHNEE  THR
W TIFR B FTRY R A B 1T « BRFTR N B ETT R P RY - 3
EEEA(MEZEEREEA )NHAE WRBLETHEEZRLEER
BEATER ST ASFSFRERFANERIESD -

RERREENEMETETIENTMN SRUOMERIHE A
TEFEREN  BAHEREHE - TRERET - BBREMMSE
B BEAEMALRERE RUFELRAE - MRS ES
REMEERERG A BT E -5 @ERE MR EEN Y
ME - IREEM MR LT R A RE R B ST M B AR 1 AR M S B
kA HESMMLATZIELERTR  UXEEE - BFERHY
—EHHE  BHRLATE  BRAEHTEEEREWERL FTEIEH
BAFESELRMNEE - HE  ROMAEELEHEERERY TE
WATBEAHES D IAES - URFBUIHE IREREEBLE
IRTE & BF]

PN EHEE AR EROESE EPNEREMRE (NEER ) F
IB2AIED) MY M EYEBERHLEBCREE RN L i i




TEw — 2010FE78148
LEGISLATIVE COUNCIL — 14 July 2010 33

T8 REFEFHEZIMEMERESRERET LRBZEEE
Sl MEBTAEAENEE RKRH IR AHIETERREA  MER
AR EES[BERE LR R EREFLY - EHFN . RBEBRT AR
FREERHEEETRE KRR ESD MMFHEERERES
RERGNRE - 2HFBEA TRRARSHEEZEZHWTECES
A RRBOHRTECESERETEERTE MBS /NE - I L#
HERENME HMAEFLEEREN  ZB LR ESRERENE
—HERE BB ETEERENEER CEREAETRNEER
PERY -

AHEEREHITEAIEE > CR2010FESHE25EBHEH FET
Rl HRNEEREHTEHNNWET BRAEAWEZEERE - #AREH
FITRMNEN  ARRMEE ARBEBHEMCS R IEMES ALEE
Bk DUBHEBSMAERIL - A HSEARFEIES - ERR
B NREHERENH S CAEEMEAERIIE E7HERE THER
TARGHHTT EEBEGNBRG AREBREMEREFTEGE
T WAETRENBHMNETRERE T ELTEEAER
Ly

T EAGEAGBESANEANREE N EMES RO
Y T S 7 0 o 38 RS T > 1)t P 8 A I AR R R T R A R R
G -

RBBRE T BEEEFEEANTEE AE THEEFEHE
GRS HIEERERE  WENCRZETL - [T &5
R T GELN NG O G R G R P BEREFT I 25 )
1B & RATTHE -

FThE - BEREFRAGARTBERFBIIE =5 FRBRIEMEEH
A ERE - [ R ERBEU B EEBITTETIRE — 5857
AT WHEETELI TN - B EEHIE B BEEEHE B
BRE BEEHEMTHHES —FEEFN  TARS#ERZEDFER
REAHIER - B & N REH ATRHIBHTENE 77 5 REA T
B LR B T IE N T R BRI 7 T AR A — S AT

HERSG I AT SRR TR R HENE ? F B BISAEER

(FUHRTEHIREH I EHEFRESR GREGCESERHTERBTE



ITEY — 2010F7H14H
34 LEGISLATIVE COUNCIL — 14 July 2010

BIEX T (GHEMEFET  BEEMRIEE —EEERIIFETES IR
fFEa BB F 27

BUFRRR: SHAEERENE—PEN REHNFECOHESY
RESGAWLREENRY)  MHESTEESREBSENE S HETHRE
R DAERBEER KA RBERNE_BEERI  ESHFEA
Al EhOAEHREEERMETERY  SE(HRBEBELE
M)TEEYE - WAL TAERE A EE ARHREEERE . —
ERTENCHEIE  ME - HEEHEEEBRBEANEL -

FUMERERRE  FREESGZN cREREYREFBSREK
ARES  ERERWEBREIRE - TR FBEETEL  EHE
Al WAEEEREEREHENBRARE—FERIBETRBENESE - FFL
fMESTRERARE T REMBEAREEMTIRIEENEEREE
B-WEXBEETRY - ERFZEIERA T A 76 M0 0 M
Mo WEEHHMEET(EEEEHERNENRL AT 2 EIE  FUEREHRE
HA REEHHETEARE CARSRHEELET#HERNS
HERHE PR EREAEE-SFREBFWIES - BREEB LN
EERKEMEyES - FAIE . ERLIBRARMEHE S EEHMEET
By - R EHMBREERNFASE CEFEERBRE LHEORE
SRS ATAEM MR - Erl B MERkE L rES -

@ ZREEENES  HHEFREE HER A8EEHRS
—IHEEIENER TR COHE HEEY LS HEWER - IR
Pl ERZEBECMANCRETE TR WENBHOFEE & - 8
HEE > ZEFCARABREEBHIAROBES - EEBHT » FAR
WA Frat - EBEHEREHEHRE WHIE  TEEWELEECERRB
NIRIERRY] » BRI R TR H HE R T R B RNE R AT
F o BmMERMEZNEBERENAE  FLEMALEETER
AREIMGRE REFEHEBE - EERNABREMBEHNEHES
HITE L - MM E L R T ERBIEEUER -

ik HEWE - BARRRBEBRENZEREIEEEIREE
OB NS AR - HE AT BARBREN TR —EE
7> ZLBEWTE - FFLL BRERA > BRBENREEFMMNE
£4y -



Bf£x 11
Appendix ||

7( L T . <l
IE [ iﬁ\ @ o )%_:\g
HONG KONG HUMAN RIGHTS MONITOR
Fﬁ, wWoF Y !ﬁ,« P'r 6 44-46 58 i 15 5y K - 602 F
Room 602, Bonham Commercial Centre, 44-46 Bonham Strand West, Sheung Wan, Hong
Kong

tiffi Phone: (852) 2811-4488 il Fax: (852) 2802-6012
PR - AT R
EEJF'J’E%&‘?L “F“f‘::' BhE IE[' nﬁﬂﬁf”g‘“ & <<’lﬁi‘1"ﬁ )

FiH T A L) FH R T 625 e k)
BT A 3 0PI B L P et g b o
FACE T B R TP D (R BT -
ﬁﬁﬁf%ﬁjﬁ%iﬁﬁﬁ’ AR -

BE PRI ey bﬁ*m MG EYEEHCERL Y SRR D
f 16 = 21 s b > SO 5 M AEF] ZIKQJ'EF,TF‘¥$7YF[J%H:I?—{ SR RN
EFNT’?ﬂ@mﬁﬂﬂﬁﬁﬂﬁﬁﬁh*ﬂﬁ%ﬁ%&!wﬂﬁ%%ﬂﬁW%%%ﬁwﬁ

FlIH e

“ 625Larz|srﬁtj;§lﬂlH’g[ FIo» 250 il e fﬁuﬁ},[ BAFE S [ B b LN E
B A WALl SRt Mo M)
# - RS 16 5% > I 19 58 0 R R & PP (b
PSPy ) Apps b -

RIEREGEIS D ET PO S OB
A SETMORLTH R AR S SRR e I R 1 T

e TR <<ﬁmw%£g) —tgg * AR

http: //www dOj gov.hk/chi/public/pubsoppapcon.htm

2 5Y12.21% 1T .. ]rﬂ%ﬁﬂﬁl‘g}'ﬂ ﬁ?ﬂ%hﬁ%ﬂﬁ E F b pUREA] > T

qﬁ?ﬁﬂ‘ 0T (57 221 ) 5% 100A [ {5 [ELf{E e = g:?‘ 20 b [ 2
Tl 14

9y 12.3 5 L TN A R e P e lﬂlﬁ g EIEIF{U%IEIF' hatdr) 7\‘ﬂﬁﬂi¢§“ﬂ' =7EE|
sz%ﬁtkﬁﬂ SRR > N H R 1*5“4‘1&7%21?154 }d LR - RV > EUR RN e T b D
e G i g iRl S



T l"E'%%EQ'tH’? , FJI ZEEED) ﬁqvﬁﬁgﬁ—*ﬁfﬁﬁ:@d A TP AT
Elk’/ﬁl"—l B Jj Y t;,ﬁp_ gﬂﬁ. ; J[;[%érfigam[ Ik B B E%/F;ﬁﬁﬂ IR
#r-ﬂffﬁjt‘lg,ﬂ[px Eler b pus %9 Ko

¥

S FPHT BT KR U BT ) - b A

R B [ B R ’—fﬂ»\%%fﬁ S H LT T B

fbe o M SO R RIS s
SRR



BE

SCM2 HH# :

10-2-2011

B 111
Appendix I1I

Control of prosecutions should rest with an independent
DPP and not a political appointee, writes Grenville Cross

Free to decide

s the secretary for
justice prepares to
oversee his third
director of public
prosecutions in less
than 18 months, the

tirne has come for the
roles of the secretary
and the DPP to be
redefined in a way
that promotes prosecutorial
independence.
The old colonial arangement, whereby
the secretary controls the DPP and

intervenes in prosecution decisions, isno
longer tenable. The secretary is a politically
appointed minister who sits on the
Executive Council and answers to the chief
executive, and yet the prosecution process
must be manifestly free of the political
overtones associated with this situation.
Perceptions are important, and the
fiction that a minister in a government can
legitimately wear two hats, one as
politician and one as prosecutor, has been
largely discredited and discarded in many
jurisdictions, including England and Wales.
Removing a politician from involvement in
prosecution decisions would promote

The secretary for justice,
given his governmental
functions, should now
step back from the '
prosecution process

...............................................................

confidence in the integrity of the system
and align Hong Kong with developments
in the common law worid.

The recent trend has been for
politicians either to disengage altogether
from the prosecution process, as in Ireland,
or else to keep their involvernent to an
absolute minimum, as in Australia, and the
lessons must be learned.

In England and Wales, Baroness Patricia
Scotland QC, the attorney general in the
last Labour government, issued a protocol
in 2009 that reformed the relationship
between the attorney general and the DPP.

All prosecution decisions are now taken
independently by the DPP, save in
exceptional circumstances. The attomey
general will only ever become involvedina
particular case if he or she is required by
Iaw to give a specific consent to the case
proceeding, or if, as the protocol puts it, “it

is necessary to do so for the purpose of

safeguarding national security”.
In Australia, the federal DPP now

operates an independent office. He or she
acts independently of both the attomey
general and the political process. Although
the attorney general can issue guidelines
and directives to the DPP, this can only
occur after he has fully consulted the DPP.
In New South Wales, the independence of
thestateDPPtsseenasasafeguardagamt
corruption and interference in the criminal
justice systern.

In Canada, an independent federal
prosecution service was created in 2006. By
law, the DPP acts mdependendy inthe

i of the prosecution function.
Although the attorney general has a
residual power to intervene in a particular
case, he or she must do so in writing and a
notice must be published in the
Government Gazette. The notice alerts the
public, and the power is not lightly
invoked. In Nova Scotia, following a
miscarriage of justice and a royal
comimission, responsibility for
provincial prosecutions was
transferred from the attorney
general to an independent DPP.

In my own experience, the
community is far more prepared
to accept decisions that are taken
personally by the DPP, without
the involvemnent of the political
appointee. In 2003, for example,
after the secretary for justice
withdrew from the case to avoid
the perception of conflict of
interest, 1 alone took the decision not
to prosecute former financial
Antony Leung Kam-chung for alleged
misconduct in public office. Although not
everyone agreed with my reasoning, mest
peopleaccepted [ had acted impartially,
and in good faith,

In contrast, when the decision not to
prosecute people associated with
Zimbabwean President Robert Mugabe

and his family for alleged assaults on
joumalists was taken jointly by me and the
secretary in 2009, there was widespread
concern that political factors could have
influenced the decision. Although they had
not, many people felt uneasy, and the
situation highlighted the need for radical
change. This is achievable under the Basic
Law, and the secretary, given

governmental funcﬂons. should now step
back from the prosecution process.

Article 63 of the Basic Law provides that
“the Department of Justice of the Hong
Kong Special Administrative Reglon shall
control criminal prosecutions”. Control,
crucially, is vested in the departmentand
not the secretary, although that is not how
it has been interpreted, perhaps for
historical reasons. A switch in
responsibility for the control of

prosecutions from the secretary to the DPP

could come into effect internally, without
legislation, and there is a clear public -
interest that this be done.

Suchan t would also be
constitutionally legitimate, as the DPPisa
law officer operating under the umbrella of
the Department of Justice. As a politically
neutral civil servant, he or she would be
able to command public confidence over
prosecution decisions in a way that is not
always passible with a political figure, who
must answer to a political master. If the
buck stopped with the DPP, this would be
good not only for j jusuce but also for the
appearance of justice. -

The decision whether to prosecute a
suspect is a quasi-judicial function. This
responsibility must therefore be exexcised
by a public prosecutor who is truly
independent of government and is seen to
be above politics.

Hong Kong's present arrangements are

antiquated, and no longer pass musterby .

intemational standards. Prosecutions, after
all, are too important to be left to the
politicians.

Grenville Cross SC, the former director

of public prosecutions, Is an honorary
professor of law at the University of

Hong Kong, and represents Hong Kong

in the senate of the international
Assoclation of Prosecutors
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Let the public prosecutor decide,

not the political appointee

Jdddubobobbooboobbn

Grenville Cross SC reasons that prosecutions
must be controlled by a Director of Public
Prosecutions who is independent of government
and above politics

n 2000, Nelson Mandela was awarded the Medal of Honour of the

International Association of Prosecutors. In his acceptance speech,
he said the modern prosecutor had to be a lawyer for the people, and
needed to build an effective relationship with the community. He
described the duty of the prosecutor as being ‘to prosecute fairly and
effectively, according to the rule of law, and to act in a principled way
without fear, favour or prejudice’.

The profession of the prosecutor is an honourable one. At its core
is the need to behave impartially, and to be guided by principle when
making decisions. To succeed, the prosecutor must earn the trust of the
community, and then retain it. To ensure this, the prosecutor should be
empowered to act independently, and those in government must protect
this independence, and not seek to fetter it. Nicholas Cowdery QC, the
Past President of the International Association of Prosecutors, has said
that the: Independence of prosecutorial decision making is the rock on
which we stand.’

The significance of a chief prosecutor who is independent of
government and outside of politics is generally acknowledged in
common law circles, not least because this preserves the separation
of powers, promotes the rule of law, and advances democratic values.
Independence is safeguarded if the chief prosecutor is allowed to
take the decisions he or she believes to be just, if security of tenure
is guaranteed, and if adequate funding is provided for prosecutorial
activities. Since Art 13 of the United Nations Guidelines on the Role
of Prosecutors (1990) requires the prosecutor to ‘protect the public
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interest’ and to ‘act with objectivity,” the chief prosecutor must be
genuinely free of political interference, in whatever guise, and should
not have to keep looking over his or her shoulder at a political master
every time an important decision is to be made.

The fiction that a member of the government, whether attorney
general, justice secretary or law minister, can legitimately wear two
hats, one as politician and the other as prosecutor, is now largely
discredited, and has been discarded in many places. Perceptions, as
always, are important. The removal of a politician from involvement
in prosecution decisions is a means of promoting confidence in the
integrity of the system. In Hong Kong, it is high time for the roles of
the secretary for justice and the director of public prosecutions to be
reviewed in a way that promotes the independence of the prosecutor.
The rule of law requires the prosecutor to be as independent as is the
judge, and to enjoy the same levels of protection against interference
with the exercise of the discretion in particular cases.

The old colonial arrangement, whereby the secretary controls the
DPP and intervenes in prosecution decisions, is no longer tenable, and
flies in the face of developments elsewhere. The community must be
able to see for itself that the decisions taken by prosecutors are truly
objective, and have not been influenced by outside pressures. The
prosecution process should be manifestly free of political overtones,
but this is not possible when it is overseen by a politician who sits on
the executive council and answers to the chief executive. After all, the

decision to prosecute involves a quasi-judicial function, and it must
therefore be exercised by a DPP who is seen to be fully independent,
as is recognised elsewhere.

In ‘The Standards for Prosecutors’, which the International
Association of Prosecutors adopted in 1999, Art 2.1 stipulates that
the prosecutorial discretion ‘should be exercised independently, and be
free from political interference’. In many common law jurisdictions,

58 03 - 2011
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therefore, steps have been taken to reduce or eliminate the role of
the politician in the prosecution process. In England and Wales, the
recent progress has been dramatic, and the lessons must be learned.
In particular, Baroness Scotland QC, the attorney general in the
last Labour government, took the brave decision to withdraw from
involvement in prosecution decisions, and to leave it to the DPP to
decide who should or should not be prosecuted, save in what she called
‘exceptional circumstances’.

Baroness Scotland issued a protocol in 2009, which reflects the new
dispensation, including an acceptance that the attorney general will
henceforth have ‘no involvement in the vast majority of cases’. He or
she will only ever become involved in prosecution
decisions if a consent is required by law to a
particular case proceeding, or if this is necessary
‘for the purpose of protecting national security’.
Although sensitive cases will still be discussed
with the DPP, for the purposes of accountability,
appeal and information, the protocol imposes a
duty on the attorney general to safeguard ‘the
independence of prosecutors taking decisions
whether or not to prosecute in individual cases’.

In Ireland, the post of independent DPP
was created by the Prosecution of Offences Act,
1974. When he introduced the legislation to
create the post on 11 June 1974, John Kelly TD,
Parliamentary Secretary to the Government, told
parliament that its purpose was, first, to ensure
that the prosecution system ‘should not only be impartial but should
be seen to be so, and that it should not only be free from outside
influence but should be manifestly so’, and, second, ‘to enable the
attorney general more effectively to discharge his primary function of
giving legal advice to the government and government departments
on matters of law and legal opinior’. In consequence, all the powers
previously exercised by the attorney general have been transferred to
the DPP, who discharges his functions as he thinks fit in the public
interest. The DPP is independent of all other bodies and institutions,
and decisions are arrived at free from political or other influences.

In Canada, the Law Reform Commission in 1990 called for the
creation of a statutory post of DPP, in order to increase the security of
public prosecutors and to ensure the independence of the prosecution
service from political influences. After much debate, this call was
heeded, and an independent federal prosecution agency was created
by the Director of Public Prosecutions Act, 2006. In consequence, the
federal DPP acts independently in the discharge of the prosecutorial
function, and the scope for interference with his or her decisions is
limited. If the attorney general wishes to intervene in a particular
case, this must be done in writing and a notice must be placed in the
Government Gazette. The notice alerts the public, and the power is
not lightly invoked.

In Nova Scotia, an independent prosecution service has been
established by statute. The impetus for this was a miscarriage of justice
involving a wrongful conviction, which led to a royal commission
that recommended a restructuring of prosecution arrangements.
Responsibility for prosecutions under the Criminal Code and the
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possible with a political figure, who must answer to
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provincial statutes has been transferred from the attorney general to
the independent DPP. The DPP reports annually to the House of
Assembly, and although he or she must comply with the instructions
and guidelines that the attorney general publishes in the Gazette, there
must always be prior consultation between the two officers, and any
less formal advice is of no binding effect.

In Australia, the Commonwealth DPP operates an independent
prosecution agency, established by statute. Although the agency falls
within the portfolio of the Commonwealth attorney general, the
DPP functions independently of the attorney general and of the
political process. Whilst the attorney general can issue guidelines
and directions to the DPP after full consultation with him or her,
these must be published in the Government Gazette and tabled
in parliament. In New South Wales, the day to day control of
prosecutions has been passed from the attorney general to the DPP,
who heads an independent office, and the independence of the DPP is
seen as a safeguard against any interference in the proper functioning
of criminal justice at the state level.

As I found from experience, the community is far more ready to
accept decisions that are taken personally by the DPP, without the
involvement of the political appointee. In 2003, for example, after the
former secretary for justice correctly withdrew from the case to avoid
any possible perception of conflict of interest, I alone took the decision
not to prosecute former financial secretary Antony Leung Kam-
chung for an alleged offence of misconduct in public office. Although
not everyone agreed with my reasoning, most people accepted that
I had acted in good faith, and this is vital for the credibility of the
prosecutor in a free society. Again, in 2001, when I alone decided
to prosecute former legislative councillor Gary Cheng Kai-nam, for
false accounting and other offences, the decision was not seriously
questioned.

By contrast, when the decision not to prosecute people associated
with Zimbabwean President Robert Mugabe and his family for alleged
offences of assaults on journalists was taken by me in conjunction with
the present secretary for justice in 2009, there was widespread concern
that political factors could have influenced the decision. Although they
had not, many people felt uneasy, and the situation highlighted the
need for radical change, perhaps along the lines of the English model.
Earlier, in 2006, problems of perception had also arisen when it was
decided not to prosecute former judge Michael Wong Kin-chow;, after
allegations surfaced of misuse of allowances. If the political will exists,
a procedural change can now be achieved under the Basic Law, and
the secretary, given his governmental functions, should take decisive
steps to disengage from the prosecution process.

Article 63 of the Basic Law provides that ‘the Department of
Justice of the Hong Kong Special Administrative Region shall control
criminal prosecutions’. Although it has not been interpreted in this
way, control is vested not in the person of the secretary, but in the
department itself, and the distinction, though fine, is crucial. A switch
in the responsibility for the control of prosecutions from the secretary
to the DPP could be implemented internally in the department,
perhaps by a protocol, as in England and Wales, and without recourse
to legislation. Such a change would not be incompatible with the Basic
Law, and there is a clear public interest that this be done.

60 03 - 2011
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Since the DPP is a law officer operating under the umbrella
of the Department of Justice, he or she could assume the control
of prosecutions in a manner which, in terms of Article 63, is
constitutionally legitimate. As a politically neutral civil servant, the
DPP would be able to command public confidence over prosecution
decisions in a way that is not always possible with a political figure,
who must answer to a political master. If the buck stopped with
the DPP, this would be good not only for justice, but also for the
appearance of justice. It would likewise be good for the secretary, who
would be able to concentrate on his primary role of giving legal advice
to the government.

In this scenario, the secretary would, however, retain some residual
functions in relation to the prosecution process, as has happened in
England and Wales. He or she would still, for example, be entitled to
know how particular decisions had been reached, so that this could be
explained to interested parties. The secretary would, as now, ensure that
proper guidelines were in place to regulate prosecutorial activities, and
would be consulted over changes to codes of practice. The secretary
would be responsible to safeguard the independence of the DPP, but
would not, crucially, save perhaps in exceptional circumstances, play
any role in the actual decision making process. Such circumstances
might arise if, as in the English precedent, a consent is required in law
to a particular prosecution proceeding, but even then a strong case
must exist for transferring the power of consent from the secretary to
the DPP. A switch in the overall responsibility for prosecutions would
require a fundamental change of mindset within the department, as
well as courage, but where there is a will there is undoubtedly a way.

If there were to be an independent DPP, this would not only
reassure the local community, but would also send out a powerful
signal that Hong Kong is committed to a prosecution service which is
aligned to international standards. Other jurisdictions have recognised
in recent times that prosecutions are far too important to be left in the
hands of the politicians, and the reform of local arrangements is long
overdue. If Hong Kong can finally have a DPP who is not subject to
the control or influence of a political appointee this will be good for
criminal justice, and will also strengthen the rule of law. This is a noble
aspiration, which will hopefully become a reality, sooner rather than
later.

I Grenville Cross SC

Former Director of Public Prosecutions

Honorary Professor of Law at the University of Hong Kong
Member of the Senate of the International Association of Prosecutors
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Member of the Senate of the International Association

of Prosecutors
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http://www.legco.gov.hk/yr98-99/chinese/panels/ajls/agenda/ajag0402.htm
http://www.legco.gov.hk/yr98-99/chinese/panels/ajls/minutes/aj040299.htm
http://www.legco.gov.hk/yr98-99/chinese/panels/ajls/papers/1253c1-2.pdf
http://www.legco.gov.hk/yr00-01/chinese/panels/ajls/agenda/ajag1601.htm
http://www.legco.gov.hk/yr00-01/chinese/panels/ajls/minutes/aj160101.pdf
http://www.legco.gov.hk/yr01-02/chinese/panels/ca/agenda/caag1217.htm
http://www.legco.gov.hk/yr01-02/chinese/panels/ca/minutes/ca011217.pdf
http://www.legco.gov.hk/yr01-02/chinese/panels/ca/agenda/caag0121.htm
http://www.legco.gov.hk/yr01-02/chinese/panels/ca/minutes/ca020121.pdf
http://www.legco.gov.hk/yr02-03/chinese/panels/ajls/agenda/ajag1125.htm
http://www.legco.gov.hk/yr02-03/chinese/panels/ajls/minutes/aj021125.pdf
http://www.legco.gov.hk/yr03-04/chinese/panels/ajls/agenda/ajag1216.htm
http://www.legco.gov.hk/yr03-04/chinese/panels/ajls/minutes/aj031216.pdf
http://www.legco.gov.hk/yr05-06/chinese/panels/ajls/agenda/ajag0203.htm
http://www.legco.gov.hk/yr05-06/chinese/panels/ajls/minutes/aj060203.pdf
http://www.legco.gov.hk/yr05-06/chinese/panels/ajls/papers/aj0203cb2-1245-1_2c.pdf
http://www.legco.gov.hk/yr06-07/chinese/panels/ajls/agenda/ajag1023.htm
http://www.legco.gov.hk/yr06-07/chinese/panels/ajls/minutes/aj061023.pdf
http://www.legco.gov.hk/yr08-09/chinese/panels/ajls/agenda/aj20090330.htm
http://www.legco.gov.hk/yr08-09/chinese/panels/ajls/minutes/aj20090330.pdf
http://www.legco.gov.hk/yr08-09/chinese/panels/ajls/papers/aj0330cb2-1215-2-c.pdf
http://www.legco.gov.hk/yr08-09/chinese/panels/ajls/agenda/aj20090715.htm
http://www.legco.gov.hk/yr08-09/chinese/panels/ajls/minutes/aj20090715.pdf
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