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有關限定公共小型巴士的數目的背景資料簡介  

 
目的  
 

此文件載述有關限定公共小型巴士 (下稱 "公共小巴 ")數
目事宜的背景資料。  
 

 
背景  
 
2.  公共小巴根據運輸署簽發的客運營業證提供服務。現時

營運的公共小巴分為兩類，即綠色專線小巴 (下稱 "專線小巴 ")及
紅色小巴。專線小巴按既定的時間表行走固定路線，紅色小巴

則行走非固定路線。專線小巴行走的路線、班次及收費須由運

輸署批准。  
 
3.  政府的運輸政策是提倡由集體運輸工具 (包括鐵路和專
營巴士 )提供公共交通服務。公共小巴在本港的公共交通系統中
擔當輔助角色。因應公共小巴的輔助角色，政府的既定政策是

限制公共小巴的總數。把公共小巴的總數限定為 4 350輛是由以
往的總督會同行政局根據  《道路交通條例》 (第 374章 )(下稱 "該
條例 ")第23(1)條通過發出《公共小巴 (數目限定 )公告》 (下稱 "該
公告 ")所決定。該公告的有效期以往不時由立法會根據該條例第
23(3)條以決議方式延續。對上一次是在 2006年 5月 24日延續
5年，直至 2011年 6月 20日為止。  
 
 
對上一次延長限定公共小巴數目有效期的建議  
 
4.  運輸署不時進行調查，監察公共小巴服務的經營情況，

以及確定各條專線小巴路線的服務水平。2006年 3月，運輸署進
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行調查，評估 23條班次頻密而需求量大的路線的經營情況。調
查結果顯示，這些路線在繁忙時間的平均候車時間只是 1至 2分
鐘，每日平均載客率則是 59%。調查結果反映專線小巴的平均候
車時間合理，當時的服務亦足以應付乘客需求。  
 
5.  根據上述調查結果，當時的環境運輸及工務局局長作出

預告，表示會於 2006年 5月 24日立法會會議席上動議一項決議
案，請立法會批准將登記公共小巴的數目可被限制的有效期再

延長 5年，直至 2011年 6月 20日。一份題為 "限定公共小型巴士的
數目 "的資料文件於 2006年 5月 3日隨立法會CB(1)1412/05-06(01)號
文件送交所有議員參閱。交通事務委員會於 2006年 5月 26日的會
議上察悉該文件。  
 
6.  據環境運輸及工務局局長有關該決議案的發言擬稿所

述，公共小巴的總數自 1976年以來一直維持不變。鑒於上述調
查顯示公共小巴在過去數年的載客量及未來數年的鐵路擴展計

劃，政府當局認為將公共小巴的總數限額的有效期延長 5年，直
至 2011年 6月 20日，是合適的做法。有關決議案在 2006年 5月 24
日的立法會會議上動議並獲得通過。相關的議事錄節錄本載於

附錄 I。  
 
 
司法覆核  
 
7.  2006年 8月 25日，一間名為捷匯運輸有限公司 (下稱 "捷
匯 ")的公共小巴營辦商尋求司法覆核，挑戰上述議案。捷匯認
為，政府當局及立法會在沒有諮詢持份者及考慮香港交通情況

出現的改變的情況下，延長限定數目的有效期，做法並不公平。

捷匯尋求推翻延長有效期的決定，並籲請政府當局適當評估捷

匯認為仍有温和增長 空 間 的公共小巴市場。  

 
8.  由於有關哪一方才是該司法覆核申請的答辯人的問題

造成一定延誤，該案件在 2008年 11月 10日才在高等法院進行聆
訊。鑒於有關延誤，高等法院決定駁回該申請。有關決定載於

附錄 II。  
 
 
最新發展  
 
9.  政府當局建議在 2011年 2月 25日舉行的下次事務委員會
會議上，向委員簡報有關限定公共小巴數目的事宜。在這方面，
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謹請委員注意，的士、小巴權益關注大聯盟提交了以下兩份意

見書  ⎯⎯  
 

(a) 有關要求增發公共小巴服務的客運營業證的意見書 (於
2011年 1月 20日發出的立法會CB(1)1119/10-11(03)號文
件 )；及  

 
(b) 有關如何回應對公共小巴服務供求問題的關注的意見

書 (於 2011年 2月 15日發出的立法會CB(1)1297/10-11(01)
號文件 )。  

 
 
相關文件  
 
10.  相關文件一覽表載於附錄 III。  
 
 
 
 
立法會秘書處  
議會事務部 1 
2011年 2月 23日  
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附錄II 
Appendix II 

 
HCMP 2059/2008 

 
IN THE HIGH COURT OF THE 

HONG KONG SPECIAL ADMINISTRATIVE REGION 

COURT OF APPEAL 

MISCELLANEOUS PROCEEDINGS NO. 2059 OF 2008 

(ON AN INTENDED APPEAL FROM HCAL NO. 93 OF 2006) 

 

BETWEEN 

GLORY SUCCESS TRANSPORTATION LIMITED Applicant 

and  

SECRETARY FOR JUSTICE 1st Respondent 

THE PRESIDENT OF THE LEGISLATIVE COUNCIL OF 
THE HONG KONG SPECIAL ADMINISTRATIVE REGION 

IN HER PERSONAL CAPACITY AND AS 
REPRESENTATIVE OF ALL THE OTHER MEMBERS OF 

THE LEGISLATIVE COUNCIL 

2nd Respondent

SECRETARY FOR JUSTICE Interested Party
 

Before: Hon Rogers VP and Le Pichon JA in Court 

Date of Hearing: 10 November 2008 

Date of Decision: 10 November 2008 

D E C I S I O N 

Hon Rogers VP: 
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由此 

1. On 21 September 2006, Hartmann J gave leave to bring judicial 

review proceedings.  There was no written decision or even, it would seem, an 

oral decision, other than the fact that leave was granted. 

2. On that application, the Respondent was named as the Secretary for 

Justice.  Since then there has been a great deal of to-ing and fro-ing as to who 

the Respondent should be.  At present the Respondent is named as the 

President of the Legislative Council of the Hong Kong Special Administrative 

Region in her personal capacity and as representative of all other members of 

the Legislative Council. 

3. The matter came before Chu J as long ago as September of last 

year on an application for an order that the Legislative Council of the Hong 

Kong Special Administrative Region, whose address is situated at the 

Legislative Council Building, 8 Jackson Road, Central, Hong Kong, be added as 

the 2nd Respondent to the application for judicial review, and that the notice of 

motion filed herein on 28 September 2006, the notice of application for leave to 

apply for judicial review filed on 23 August 2006, and the affirmation of 

Ng Siu-chun filed herein on 23 August 2006, and the exhibits therein referred to, 

do stand as against the 2nd Defendant, and that the hearing of the motion be 

adjourned to a date to be fixed. 

4. On that application, which was heard on 21 February 2008, the 

judge made the following order: 

“ (1) Leave to the Applicant to add the President of the Legislative 
Council of the Hong Kong Special Administrative Region in 
her personal capacity and as representative of all other 
members of the Legislative Council as a 2nd Respondent to 
these proceedings;  

 (2) Leave to amend the Form 86A of the notice of motion 
accordingly; 
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由此 

 (3) The Secretary for Justice is at liberty to remain in these 
proceedings as an interested party.” 
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由此 

And then there are further directions given that: 

“ (4) The Applicant’s solicitors shall write and inform the Secretary 
General of the Legislative Council of the outcome of today’s 
hearing; 

 (5) The Secretary General of the Legislative Council shall, within 
14 days after being notified, lodge with the court and serve on 
the Applicant his written submission on the costs of the 
application; 

 (6) The Applicant shall, within 14 days thereafter, lodge with the 
court and serve the Secretary General his written submissions 
in reply.” 

And there were subsequent directions for a further submission. 

5. On 31 March, following written submissions which had been made 

earlier that month, the judge handed down her decision on the costs in which 

she had dealt with some of the questions which arose as to who should be the 

proper party. 

6. Following the making of the order joining the President of the 

Legislative Council as the Respondent in her personal capacity, attempts were 

made to serve.  Then matters became complicated, not only because of 

difficulties in serving members of the Legislative Council whilst the Legislative 

Council was in session, but also because of the provisions of the Legislative 

Council Powers and Privileges Ordinance, Cap. 382, section 6, which prevents 

service on the President, and also there were difficulties because the lady who 

was President at the time the order was made was clearly not going to be 

President thereafter because she was not seeking re-election in last summer’s 

elections.  So all of these difficulties were facing the Applicant. 

7. The Applicant now applies today for leave to appeal the order of 

Chu J out of time, but it is, I regret to say, very much out of time, because it 
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由此 

seems to me that the important matter which this court must bear in mind in any 

judicial review proceedings is that judicial review proceedings must be made 

promptly.  The Rules of Court provide that there is an outer time limit in 

making application for judicial review, and this court has had cause to consider 

this matter before.  But implicit in that, it seems to me that any proceedings for 

judicial review must be prosecuted promptly, and it is no use coming to court 

saying, “Well, I started my judicial review application promptly, but thereafter, 

for one reason or another, I haven’t got on with it.” 

8. On this occasion I have to say that it is Mr McCoy SC, who has 

appeared on behalf of the Applicant, as he has done on the initial application, 

referred to this as “novel jurisprudence”.  I would simply say, having read 

Mr Bleach SC’s written submissions on behalf of the Secretary for Justice, that I 

consider this to be more aptly described as “adventurous jurisprudence”, and 

that, in my view, weighs on this application, because I do not see that it is right 

for this court to extend the time on this occasion. 

9. It is for the Applicant to choose who the Respondent should be.  It 

is for the Applicant, on advice, to do so.  It is not for the court to pick the 

Respondent to any particular application.  It is not for the court to give advice 

as to it.  It is for the Applicant to make up its own mind and to take 

proceedings as it sees fit. 

10. On this occasion, I regret that the delay in bringing this appeal is 

too long, and I do not consider that this court should extend time, particularly as 

this is a judicial review application; and I do not see that the underlying merits 

of the application itself should deter the court from coming to that conclusion. 
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由此 

11. In my view, therefore, this application falls to be dismissed. 

Hon Le Pichon JA: 

12. I agree with the judgment of the Vice-President. 

 

 

 

(Anthony Rogers) 
Vice-President 

(Doreen Le Pichon) 
Justice of Appeal 

 
 
Mr Gerard McCoy SC and Mr Hylas Chung, instructed by Messrs Gary Lau & 
Partners, for the Applicant  
 
Messrs Lo & Lo, for the 2nd Respondent and the Secretary General of the 
Legislative Council Secretariat (Attendance excused) 
 
Mr John Bleach SC and Mr Jin Pao, instructed by Department of Justice, for the 
Interested Party 
 
 
 



附錄 III 

 
 

限定公共小型巴士的數目  
 

相關文件一覽表  
 

 

會議日期  委員會  會議紀要／文件 立法會文件編號  

 交 通 事 務 委

員會  
政府當局就限定

公共小型巴士的

數目提供的文件  
 

CB(1)1412/05-06(01) 
 
ht tp:/ /www.legco.gov.hk/yr05-06/chi
nese/panels/ tp/papers/ tpcb1-1412-1c.
pdf 
 

根據《道路交通

條例》 (第 374章 )

第 23(3)條提出的

決議案法律事務

部報告  

 

LS65/05-06 
 
ht tp:/ /www.legco.gov.hk/yr05-06/chi
nese/hc/papers/hc0512ls-65-c.pdf 
 

2006年 5月 12日  內務委員會  

會議紀要  CB(2)2029/05-06 
 
ht tp:/ /www.legco.gov.hk/yr05-06/chi
nese/hc/minutes/hc060512.pdf 
 

2006年 5月 24日  立法會會議  議事錄   
 

ht tp:/ /www.legco.gov.hk/yr05-06/chi
nese/counmtg/hansard/cm0524ti- trans
late-c.pdf 
 

 




