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Bills Committee on Stamp Duty (Amendment) (No. 2) Bill 2010
List of follow-up actions arising from the discussion
at the meeting on 17 December 2010

(1)

To advise the circumstances/consequences if the commencement date in
clause 1(2) is repealed or amended.

(2)

To consult the Development Bureau regarding the consequential
amendments to the Land Titles Ordinance (Cap. 585) under clauses 17
and 18.

(3)

To review the existing mechanism to ensure the timely release of
information on the property market for reference by the public.

(4)

To advise the measures which the Administration has considered before
deciding to, inter alia, impose a special stamp duty (SSD) and introduce
the prudential supervisory measures for mortgage lending. To also
advise the other measures which the Administration may consider if the
aforesaid measures are not effective in curbing property speculation.

(5)

To advise how the Administration could assist genuine home buyers who
have difficulties in securing mortgage as a result of the prudential
supervisory measures for mortgage lending.
To also advise the
prevailing mortgage policy of The Hong Kong Mortgage Corporation
Limited in respect of private residential properties.

(6)

To advise the bases upon which the threshold of 24 months and the
various regressive rates for SSD are arrived at. To also advise whether
consideration would be given to only holding the seller liable for SSD.

(7)

To consider extending the scope of the Bill to cover commercial
properties to deter the spread of speculative activities to the commercial
sector.

(8)

To consider expanding the exceptions for SSD to include financial
hardship and substantial changes of circumstances, as well as providing an
appeal mechanism on SSD. To also advise whether similar relief had
been provided for the obsolete estate duty or in current tax legislation.
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(9)

To evade SSD, some people may choose to set up property-holding shell
companies to conduct speculation through transfer of shares of these
companies. To advise whether there is an increase in the number of shell
companies and property transactions through these companies after
announcement of SSD on a monthly basis while the Bills Committee is in
session. To also advise whether there is a question of double taxation if
the profits incurred from both transfer of shares of companies and their
property transactions would be subject to tax.

(10) To provide experience in overseas jurisdictions, such as the Mainland and
Australia, in preventing property bubble.
(11) To explain the application of the terms “acquire” and “dispose of” in cases
of partition deed, deed poll, vesting order, order of court and mortgage
(legal or equitable), and whether the application of the two terms is
different from that in the existing scheme for stamp duty under the Stamp
Duty Ordinance (Cap. 117). To also provide a written response to the
letters in Appendices I and II.
(12) To advise whether SSD would apply to Provisional Sale and Purchase
Agreements even if no Sale and Purchase Agreements are subsequently
signed.
(13) To advise the feasibility of including a sunset clause for SSD.
(14) To advise whether rents in the private residential property market will rise
since people tend not to buy properties as a result of SSD.
(15) To provide all the Administration’s responses to questions raised by
stakeholders at various forums.
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