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Bills Committee on Legislation Publication Bill (the “Bill”)

Response to concerns raised by members on the Bill

At the meeting on 22 November 2010, the Bills Committee asked
the Administration to respond in writing to concerns raised by members
on the Bill.

Status of legislation(concern (a))

2. When a Bill is passed by the Legislative Council (the “LegCo”), all
the Committee Stage Amendments (“CSAs”) will be incorporated into
the Bill with necessary renumbering and formatting changes. Article 48(3)
of the Basic Law, if read together with article 76, requires that a Bill
passed by the LegCo has to be signed and promulgated by the Chief
Executive (“CE”) before they may take effect. After a Bill has been so
enacted as an Ordinance, it shall be published in the Gazette as required
under section 20(1) of the Interpretation and General Clauses Ordinance
(Cap.1l). Section 98(1) states that “a copy of an Ordinance shall, if
published in the Gazette, be deemed to be an authentic copy of that
Ordinance as at the date of such publication”.

3. Given section 98(1) of Cap.1, the version published in the Gazette
Is the authentic version if it is an accurate representation of the Bill
signed by the CE and an accurate representation of the original Bill as
amended by the CSAs passed by the LegCo in accordance with the
provisions of the Basic Law and the LegCo rules of procedure, with
allowances for such adaptations as are necessary for transforming the Bill
into an Ordinance. Both the version published in the Gazette and the
version signed by the Chief Executive would be equally authentic if they
accurately represent the original Bill as amended by the CSAs passed by
the LegCo.

4. The status of an online copy of an Ordinance in the Database will
be provided for under Clause 5(2) of the Bill. A copy of an Ordinance
published in the Database and certified by the Law Draftsman to have
incorporated all permitted amendments, is presumed to correctly state the
Ordinance unless the contrary is proved. This “presumed to be correct”
status is comparable to that provided for copies of Ordinances currently
included in the Loose-leaf Edition of the Laws of Hong Kong. If there is
any doubt on the accuracy of the copy, the user could check against the



Gazette version, which is deemed to be an authesdpmy of that
Ordinance as described in paragraph 3.

Safeguard measuregconcerns (b), (c) and (d))

5. In anticipation of the new legislation templated the development
of the Database, we have conducted a careful revfewar work process
last year to ensure the accuracy of copies of @raies to be published
in the Database. We also implemented a new lemisldrafting template

in July 2010 to standardize the format and layduegislation. We have

also streamlined the data conversion process tbtdée import of data

from the gazetted version of an Ordinance into Dla¢abase. Stringent
checking mechanisms involving multiple rounds oédking by different

teams are adopted to check and verify the datansig#ne hardcopy
legislation.

6. Although we are not aware of any hacking agtivetgainst

legislation databases in other jurisdictions so #& will take stringent

measures to safeguard the Database’s integrity.efigsure that the
security measures for the Database will comply wihle standards
adopted by the Government, independent consultaititbe engaged to

conduct security risk assessment and audit beti@éull roll-out of each

phase, as well as periodically after the Databaskunched. We will

develop on-line and constant monitor of activiéthe Database, and if
any unauthorised tampering with the contents inDhtabase is spotted,
any unauthorised change will be corrected, an im@a@lysis and

assessment performed, and an announcement made aypropriate.

7. We wish to point out that any unauthorised amssd made to the
copies of Ordinances published in the Databaseth&hevith malicious
intent or not, does not have any legal effect ameschot change the text
of the Ordinances. Our system will enable usershdawe quick and
convenient means to trace the history of amendnteras Ordinance and
parties will be able to conveniently ascertain wieetand what changes
have been made to a copy of an Ordinance at aey gime.

LegCo’s powers to amend the revisions order&oncerns (e) and (f))

8. Clause 12 of the Bill covers minor editorial amments only.

Clause 13 expressly states that the editorial ppwél be subject to the
overriding principle that any editorial amendmeanigot change the legal
effect of any legislation. We will not propose tgeecise the powers
under Clause 12 if we foresee a possibility of displf there is a dispute,



the interpretation that carries a different legiéat cannot stand. The
Bill also provides that all editorial amendments sinibe properly
recorded before they take effect.

9. The type of amendments envisaged under Clausaré&7not
intended to be substantive. All revision orders enby the Secretary for
Justice under Clause 17 are subject to negativengetlf LegCo
disagrees with the revisions, it could amend thasien orders in the
manner set out in section 34 of the Interpretaiad General Clauses
Ordinance (Cap.l). Clause 18 of the Bill is an addal safeguard which
provides that a revision order is not to come ioperation before the
expiry of the negative vetting period.

10. Given the minor and technical nature of theoe@dl amendments
made under Clause 12 and the revisions made undes&C17, we are of
the view that they do not justify the positive uggt procedure that
requires LegCo’s active time and efforts to sciménthem. Timely

revision to legislation will also definitely imprewuts readability and thus
will benefit the society as a whole.

Records of editorial amendments and revisiongconcern (g))

11. To ensure that members of the public will hewavenient access
to the amendments made under Clause 12, a recoredibbrial
amendments will be compiled and made availablerfspection on the
approved website (Clauses 4 and 15 of the BilljtHeauw, under clause 16,
an editorial amendment will not have effect uniieésrmation relating to
it is entered in the record.

12. As for those revisions made under Clause 1@y twill be
conveniently located with reference to the L.N. iens of the amending
instruments.

13. In addition, the Database will be designed wag that the public
will be able to track both editorial and legisl&ichanges to legislation
conveniently. An e-mail alert function will also leveloped in the
Database to alert users of updates of selectesld#ign.

Back capture of historical versions before 1 July 997 (concern (h))
14. We have briefed the Bills Committee on the tabk& for the

implementation of the Database in the first meetifigm mid 2010 to
2015, full attention will be paid to the procurerhexercise and the



development of the Database. The Database corgaimiodernized
presentation of legislation is expected to commeaperation from
2015/16 on completion of internal testing and eatdn. During the
period from 2015 to 2020, we will concentrate orthauaticating the
current version of the whole set of Hong Kong l&gisn so that the
public will be able to have access to the curremisolidated Hong Kong
legislation having an official status in the DatsdaWe will also migrate
the historical versions stored in BLIS from 1 Ji§97 onwards to the
Database to facilitate searching of past versidrsgislation dating back
to that date.

15. The back capture of historical versions of atatutory provision
which had been repealed or amended before 1 Judy 18volves
Immense human resources. Although we would alse tik provide
historical versions running into earlier dates, e to prioritise the
objectives and we are not able to include it indheent Database project.
Back capturing will be a separate project whichl waquire careful
planning and a feasibility study. With the currdéintited resources, we
are unable to take that on before the entire Léeskedition has been
migrated to the Database (which is unlikely to adier than 2019/20).

Enhancement to BLIS(concern (i))

16. We do make enhancements to BLIS from timenhe titaking into
account the comments and suggestions we have egcEom the public,
including the legal profession. For example, thetprg function for
Individual Section Mode in BLIS has been enhanae@llow users to
save and print selected provisions in same orréifitechapters to a single
HTML-format document. To facilitate easier accespast versions of a
provision, a new button “Past Versions” was addedthe “Current
Version” view of provisions under the Individual cien Mode. PDF
version of the complete text of individual itemslegislation, showing
the correct format of the legislation, is also &al@e under the Whole
Enactment Mode.

17. Given the growing use of mobile devices to g@etess to

legislation, we have started a “Mobile BLIS projeethich aims at

providing user-friendly display of BLIS on mobileedces through the
Internet. When BLIS on Internet website detecteasdy a recognizable
browser on a mobile device, it will direct the ugerthe Individual

Section Mode page with a display designed to &tdlze of the screen of
the mobile device. We expect to offer this senagehe end of 2011.



18. However, the technical set-up of BLIS imposesistraints on
enhancements that could be made to the systemné@meDatabase will
be able to get around the technical constraints aiize modern
technology to provide users with better display searching functions.

Database to replace the Loose-leaf system graduallgoncerns (j) and

(k)

19. We would like to make it clear that the Goveemtnhas no
intention to stop publishing a print version of soldated legislation. In
addition to the print-out function of the Databdse users to download
and print their own copies of legislation, we irdeio continue to make
available official hard copies of individual Ordim@es in whole chapter
reprint form for sale to the public. Clause 9 oé tBill is drafted in

contemplation of publication of Ordinances in faofrbooklets.

20. . The main advantages of the new arrangemenstanmarized
as follows—

(@) Costsavings
The costs of acquiring the whole set of Loose-&zhfion
and Loose-leaf replacement issues will be saved.

(b)  Flexibility

For legislation users who do not need a completefse
all Ordinances, they can choose to print or buy the
current version of an Ordinance or the version faa o
particular date only. This flexibility is not avallle in the
current loose-leaf subscription system. At preslease-
leaf replacement pages are available in bulk form
covering all chapters of Ordinances, and subs@ibave
to go through all replacement pages to keep caygied
Ordinances up-to-date.

(c) Timely and regular updating
The new database system will provide more up-te-dat
legislation data. This will facilitate more timelsind
regular updating by legislation users of their cvapies.
Instead of the current half-yearly issue of Loosafl
replacement pages, the free e-mail alert functiolh w
inform subscribers of amendments to legislationioa-



(d) Easy updating
The new database system will provide a featurei$ers
to check whether a particular Ordinance has been
amended during a specified period. This will makeirt
updating work much easier.

21. With the availability of the hardcopy legistatieither in print-out

form downloaded by users themselves or in booklehfpurchased from
the Government, it will be unnecessary to keep_these-leaf Edition on

full implementation of the Database. In additiorhtving a single source
of legislation data and therefore reducing chan€eemors, efforts

currently required in compiling both the Loose-lediftion and BLIS can
be combined to produce higher quality output of glétong legislation

from the Database.

Publication of Gazette(concern (1))

22. We do not have plans at present to publish @arath a legal
status in the Database. The Gazette will contiouleet published by the
Government Logistics Department separately.

Third Reading of Bill in LegCo (concern (m))

23. We do not expect that the implementation of Era#abase will
affect the current practice in LegCo.

Experience from overseas jurisdiction(concern (n))

24. We have studied the implementation experiencg&me overseas
jurisdictions, including New Zealand and variouatss in Australia.
There are certain areas in which we must pay attetd for such a large
and long-running project.Firstly, legislation publication is a specialized
domain. It has very stringent requirements on fatimg and accuracy,
and we have to give clear and detailed users spaioins to the
contractor to develop the Database. Briefing shdaddprovided to the
contractor for their staff to understand the ptWe also need to have
good internal and external communication and nagoti strategies. To
build a seamless interface between the legislar@htechnical aspects, it
Is also important to have a team of dedicated @e@pim both the IT
field and the drafting field to work closely togetho contribute, monitor

! More information could be found in the “Post Imyplentation Review on Public Access to
Legislation (PAL) Project” published by the Parliamtary Counsel Office of New Zealand.



the building up of the system, plan and carry @a#ruesting and perform
acceptance.

25. Given the huge volume of data involved anddiversity of the
data (whether in terms of history, format and otspects), the transition
from the existing system to the new system willuieg) careful planning
and management. A phased approach will help togatéi the risks.
Contingency and fall-back plans have to be develop&ase unexpected
problems are identified during the transition te trew system.

26. We have formed a dedicated team in the DepattofelJustice to
be responsible for the Database project. We wdlandon the experience
of our counterparts in overseas jurisdictions alotigg way of
development and implementation of the Databases pifmject, however,
IS unique in one aspect, the processing of Chite@de and we will not
underestimate the complexity brought by the duajlege requirement.

Sharing of legislation within the Government

27. All government bureaux and departments wilkb& to continue
to get access to the most updated legislation gementation of the
Database. The existing backup and supporting aeraegt are also
considered efficient. The major law enforcementnages do welcome
and support our initiatives to provide the governtrend the public with
updated legislation having an official status oalin
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