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PURPOSE

This paper reports on the deliberations of the Bills Committee on Chief
Executive Election (Amendment) Bill 2010 and the Legislative Council
(Amendment) Bill 2010 ("the Bills Committee").

BACKGROUND

Existing methods for selecting the Chief Executive and for forming the
L egidlative Council

2. In accordance with the provisions of Annex | to the Basic Law ("BL"), the
Chief Executive ("CE") is elected by a broadly representative Election
Committee ("EC") and appointed by the Central People's Government ("CPG").
EC is composed of 800 members from four sectors made up of 38 subsectors.
The term of office of EC is five years and will commence on 1 February in the
year during which the term of office of the CE isto expire. The bloc vote system
is adopted for the EC subsectors election and the magority runoff system is
adopted for the CE election.

3. Currently, there are 60 seats in the Legislative Council ("LegCao"), half of
them returned by geographical constituencies ("GCs') through direct elections,
and the other half by functional constituencies ("FCs'). For direct elections in
GCs, the 30 seats are returned from the following five GCs. Hong Kong Island to
return six Members, Kowloon East to return four Members, Kowloon West to
return five Members;, New Territories East to return seven Members; and New
Territories West ("NTW") to return eight Members. The list system operating
under the largest remainder formula, which is a form of proportional
representation voting system, is adopted.



4, For FC elections, 30 seats are returned from 28 FCs. Of these 28 FCs, the
Labour FC isto return three Members and the remaining 27 FCs are to return one
Member each. The preferential elimination system of voting is adopted for the
election for the four FCs which have a relatively small electorate base, i.e. the
Heung Yee Kuk ("HYK") FC, the agriculture and fisheries FC, the insurance FC
and the transport FC. The first past the post voting system is adopted for the
election of the other 24 FCs.

Thetwo eectoral methodsfor 2012

5. The specific methods for selecting CE and for forming LegCo (the "two
electoral methods") are specified in Annex | and Annex |1 to BL respectively. In
accordance with BL and the "Interpretation of Article 7 of Annex | and Articlelll
of Annex Il to BL" adopted by the Standing Committee of the National People's
Congress ("NPCSC") on 6 April 2004, it is necessary to go through a "five-step
mechanism" for amending the two electoral methods -

Step One:  CE shall make areport to NPCSC asto whether thereisaneed
to amend the two electoral methods;

Step Two: A determination shall be made by NPCSC that the two
electoral methods may be amended,;

Step Three: The motions on the amendments to the two electoral methods
shall beintroduced by the Hong Kong Special Administrative
Region ("HKSAR") Government to LegCo, and be endorsed
by atwo-thirds mgjority of all the Members of LegCo;

Step Four: Consent shall be given by CE to the motions endorsed by
LegCo; and

Step Five: Therelevant amendmentsto Annex | and Annex Il to BL shall
be reported by CE to NPCSC for approval or for the record
respectively.

6.  After consideration of the "Report on the Public Consultation on
Constitutional Devel opment and on whether thereis aneed to amend the methods
for selecting CE of HKSAR and for forming LegCo of HKSAR in 2012"
submitted by CE on 12 December 2007, NPCSC made a decision on
29 December 2007 on issues relating to the methods for selecting CE and for
forming LegCo in the year 2012 and on issues relating to universal suffrage ("the
2007 NPCSC Decision"). The 2007 NPCSC Decision is summarized below -



(@ universal suffrage for electing CE and for election of all the
Members of LegCo by universal suffrage may respectively take
place in 2017 and thereafter;

(b) the election of the fourth term CE in 2012 and the fifth LegCo in
2012 shall not be by means of universal suffrage;

(c) the half-and-half ratio between Members returned by FCs and
Members returned by GCs through direct elections shall remain
unchanged for the fifth LegCo;

(d) theproceduresfor voting on billsand motionsin LegCo shall remain
unchanged; and

(e) subject to the above not being contravened and consistent with BL
45 and BL 68, and the provisions of Annex | and Annex Il to BL, the
two electoral methods for 2012 may be appropriately amended.

7. At the Council meeting on 14 April 2010, the Chief Secretary for
Administration made a statement on a package of proposals for the methods for
selecting CE and for forming LegCo in 2012 published on the same day.
According to the Administration's original proposal for forming LegCo, all the
five new FC seats and the existing District Council ("DC") FC seat shall be
returned through el ection from among el ected DC members, and these six DC FC
seats shall be returned under the proportional representation system.

8. On 21 June 2010, CE announced at a press conference on constitutional
reform package that the Executive Council had given its approval-in-principle to
the "one-person-two-votes" proposal for returning the five new FC seatsin 2012.
According to the Government's announcement, the proposa would be
implemented by the following electoral arrangements under local legislation -

(@ candidatesfor thefive new FC seats must themselves be elected DC
members who must be nominated by elected DC members and
would be elected, through one-person-one-vote, by all registered
voters who currently do not have a vote in FCs; the electorate base
would be about 3.2 million; and

(b) the original DC FC seat would be returned through election from
among elected DC members, i.e. appointed DC members would not
take part in the election.



9. On 24 and 25 June 2010, LegCo passed by a two-thirds mgority the
motions put forth by the Government concerning the draft amendmentsto the two
electoral methodsfor 2012. According to the draft amendmentsto the method for
the selection of CE in 2012, the number of members of EC will be increased from
the current 800 to 1 200. The number of seats for each of the four sectors of EC
will beincreased by 100. According to the draft amendment to the method for the
election of LegCo in 2012, the number of members returned in GC and FC
elections will each be increased from 30 to 35.

10. CE gave consent to the draft amendments on 29 June 2010 and reported to
NPCSC on 28 July 2010. On 28 August 2010, NPCSC approved the amendment
to Annex | to BL and recorded the amendment to Annex Il to BL respectively.

OBJECTSOF THEBILLS

11. The objects of the Chief Executive Election (Amendment) Bill 2010
("CEEB") are to increase the number of seats for each EC sector to 300, allocate
the additional seats among the EC subsectors and make changes in relation to
DCs and Chinese medicine subsectors and other related matters. The objects of
the Legidlative Council (Amendment) Bill 2010 ("LCB") areto enlarge LegCo by
adding five GC seats and creating anew DC FC ("DC (second) FC") of five seats
and to make other changes related to LegCo elections.

THEBILLSCOMMITTEE

12. At the House Committee meeting on 17 December 2010, members formed
a bills committee to study CEEB and LCB. Mr TAM Yiu-chung and
Mr Jeffrey LAM were elected as Chairman and Deputy Chairman of the Bills
Committee respectively. The membership list of the Bills Committee is in
Appendix I.

13. The Bills Committee has held a total of 11 meetings (comprising 16
two-hour sessions) to study the two Bills. The Bills Committee has aso received
viewsfrom 78 organizations and individual s at one of these meetings. The names
of organizations and individuals that/who have submitted views to the Bills
Committee arein Appendix I1.



DELIBERATIONSOF THEBILLSCOMMITTEE
The Chief Executive Election (Amendment) Bill 2010

Nomination threshold for the Chief Executive e ection
(Clause 3)

14.  The number of members of EC isto beincreased from 800 to 1 200 (clause
5(1)). With the current nomination threshold maintained at the ratio of
one-eighth of the total membership of EC, a candidate for a CE election hasto be
nominated by 150 members of EC. The Administration has not proposed to set
any upper limit of the number of subscribers to be obtained by a candidate.

15. Members note that Dr Margaret NG will move a Committee Stage
amendment ("CSA") to set the upper limit of nomination at 165 subscribersi.e.
110% of the proposed nomination threshold. The Administration, however,
believesthat it isfeasible for more than one candidate to secure the support of 150
EC members and the CE election in 2012 will be a contested one. The
Administration does not consider it necessary to cap the number of subscribersto
be obtained by a candidate.

The four sectors of the Election Committee and the allocation of seats among the
subsectors
(Clauses 5 and 14)

16. In accordance with the amendment to Annex | to BL, the number of
members of EC will be increased from 800 to 1 200, and the number of members
of the four sectors of EC isto be increased by the same proportion. Accordingly,
the Administration has proposed that the number of members of the four sectors
of EC will be increased by the same proportion. According to the
Administration's proposals in CEEB, for the first three sectors, the number of
seats allocated to the existing 32 subsectors will be increased generally by
proportion according to the existing distribution of seats. For the fourth sector,
among the 100 new seats, 75 will be allocated to elected DC members, 10 to
LegCo Members, 10 to members of Chinese People's Political Consultative
Conference ("CPPCC") and fiveto HYK.

17. MsAudrey EU and Mr Alan LEONG are of the view that to facilitate the
full implementation of universal suffrage for the selection of CE in 2017, the
Administration should broaden the electorate base of the EC subsectors to make
EC more broadly representative. They consider that the Administration should
include representatives from other sectors of the community currently not
covered under EC, in order to facilitate its transformation into the broadly



representative nominating committee in 2017. Dr Priscilla LEUNG has
suggested that new subsectors or their representatives (e.g. rea estate agents,
ethnic minorities, small and medium size enterprises, women and youth) should
be added to the relevant sectors of EC. Mr LEUNG Kwok-hung is of the view
that if universal suffrage for CE is to be implemented in 2017, more progressive
changes should be made in the 2012 CE election so as to comply with the
principle of gradual and orderly progress as laid down in BL45.

18. The Administration has stressed that the proposed increase of the
membership of EC from 800 to 1 200, which is in line with the principle of
gradual and orderly progress, would enhance the representativeness of EC and
help transform EC into the nominating committee when universal suffragefor CE
isimplemented in 2017. The composition of the four sectors of the current EC is
broadly representative and is consistent with the principle of balanced
participation. It is therefore considered appropriate to alocate the additional
seats to their subsectors by proportion according to the existing distribution of
seats. The Administration has further advised that it had considered proposals of
adding new subsectors to EC. However, the community is unlikely to reach
consensus at this stage on the proposals as a broad range of different
organizations are covered.

19. Mr Albert HOisof view that all of the 100 new seats in the fourth sector of
EC should be allocated to elected DC members to enhance the democratic
elements of EC. The Administration, however, has stressed that its proposal of
alocating 75 of the 100 new seats in the fourth sector of EC to elected DC
members who have public mandate would significantly enhance the democratic
elements of EC and it is considered appropriate to allocate the remaining 25 seats
to LegCo Members, members of CPPCC and HYK.

20. Dr Margaret NG has expressed grave reservation about the
Administration's proposal of allocating the new EC seats to the existing
subsectors in the first three sectors by proportion according to the existing
distribution of seatsasit would result in great disparity in voting weight. She has
pointed out that there are significant differences in the el ectorate base among the
subsectors of the four sectors of EC such as the agriculture and fisheries
subsector, the labour subsector and the social welfare subsector; and yet the
Administration has proposed that the number of seats of each of these subsectors
be increased from 40 to 60. Dr NG is of the view that the allocation of new seats
to the existing subsectors of EC should be in proportion to the size of their
electorate, rather than the existing distribution of seats. She has informed the
Bills Committee that she will move CSAsto CEEB to such an effect.



21. The Administration has explained that the Administration's proposal aims
a enhancing the democratic elements of the EC election mainly through
increasing the proportion of elected DC members in the fourth sector of the EC.
As regards the first three sectors of EC, the Administration considers it
appropriate to follow the established mechanism of increasing the number of
seats of the subsectors by the same proportion in compliance with the principle of
balanced participation.

Allocation of seats and electoral arrangements for District Council subsectors
(Clauses 4, 5, 7, 8, 9 and 10)

Allocation of seats between the DC subsectors

22. The Administration has proposed that the current arrangement should be
adopted to group the 18 DCs into two subsectors, i.e. one for the urban area and
the other for the New Territories. As regards the allocation of the 117 seats
between the two DCs subsectors, it is proposed that the number of seats allocated
to each of the DCs subsectors should be proportional to the number of elected DC
members in the DCs covered by the subsectors concerned. Accordingly, the
number of seats allocated to the Hong Kong and Kowloon DCs subsector will be
57, and that for the New Territories DCs subsector will be 60.

Voting system for the DCs subsectors

23.  The Administration has proposed that the current voting system for the EC
subsectors i.e. the bloc voting system be retained for the two DCs subsectors.
Some members including Dr Margaret NG and Mr Andrew CHENG have
expressed concern that the proposed adoption of the bloc voting system for the
DC subsectors in EC would enable dominant political parties with the most
elected DC members to pocket most of the seats. Mr CHENG considers that the
proportional representation system should be adopted.

24.  The Administration has explained that for the next term of DC, 412 elected
members would be returned and the number of seats for DC subsectors would be
increased from 42 for the current term to 117 for the next term. Adopting the "list
proportional system™ would undermine the representativeness and credibility of
the elected members given that under this system, a candidate for a DC subsector
would only need to obtain 3.5 votesto be elected, or only three or even two votes
for the remaining seats under the largest remainder formula. As the "bloc vote
system™ has been in use for elections of all subsectors for many years and given
the proportion of seats to votes is rather smal for DC subsectors, the
Administration considers it appropriate to retain the "bloc vote system™ with
which electors are more familiar and which is simpler to operate.



25. Members note that Dr Margaret NG will move CSAs to the effect that the
"multiple seats, single vote" system will be adopted for the DC subsectors under
which each elector can only cast one vote and candidates who receive the
greatest numbers of votes are returned.

Voting, nomination and candidacy in the DCs subsector election

26. The Administration has proposed that only elected DC members could
register as voters, nominate candidates and be nominated as candidates in the
DCs subsectors. To avoid the DCs subsectors having a narrow €electorate base,
elected DC members may only be registered as voters in the DCs subsectors and
not the other EC subsectors even if they are eligible. As regards the registration
process, since the next EC subsector elections would likely be held about one
month after the next DC election, the Administration has further proposed that the
newly elected DC members should be automatically registered in the DCs
subsectors after the DC election in November 2011. Besides, to avoid any
possible dua registration in the EC subsectors, the Administration has also
proposed that if a newly elected DC member has already been registered as a
voter in another subsector, his or her name would be removed from the final
register of such subsector at the same time when the person concerned is
automatically registered in the DCs subsectors. In case the person concerned
ceases to serve as an elected DC member in future, he or she could apply to be
registered as voter once again in one of the non-DCs subsectors for which he or
sheiséeligible.

27. Some members including Mr Albert HO, Mr Alan LEONG and
Mr LEUNG Kwok-hung are of the view that elected DC members should be
given the option to be registered as voters in other EC subsectors. The
Administration has explained that the proposed arrangement also applies to
votersinthe HY K, agriculture and fisheries, insurance and transport subsectorsin
view of their small electorate base. If an elected DC member does not wish to be
registered asavoter in the relevant DCs subsector, he or she could request to have
his’her name removed from the final register of the subsector concerned, but
could not registered as avoter in other EC subsectors.

28.  Mr IP Kwok-him has expressed support for the Administration's proposal
that elected DC members could only be registered as voters in the DCs
subsectors given the small electorate base and the significant increase in the
number of EC seats (i.e. 117) to be returned by elected DC members. He also
considers the automatic registration arrangement proposed by the Administration
practical and less cumbersome.



29. Thelega adviser to the Bills Committee has observed that the use of the
phrase "isregistered or appliesto beregistered” in the proposed section 12(11)(Q)
and (h) of the Schedule to the CE Election Ordinance (Cap. 569) appears to be
Inconsistent with the automatic registration arrangement proposed by the
Administration. The Administration has agreed to amend clause 7(3) of CEEB to
the effect that under the proposed sections 12(11)(g) and (h) of the Schedule to
the Ordinance, "registered or applies to be registered" would be changed to
"eligible to be registered”.

"Special Member" seats and the method for selecting these Members
(Clause 6)

30. The Administration has proposed that from February 2012 when the new
term of EC commences, 10 "Specia Member" seats would be created
temporarily in the fourth sector of EC to make up the difference of 10 seats until
the number of LegCo seats increases from 60 to 70 in October 2012. Four seats
of "Special Member" would be allocated to members of CPPCC, two to HYK,
two to Hong Kong and Kowloon DCs and two to New Territories DCs.

31. Some members including Dr Margaret NG and Ms Audrey EU have
expressed objection to the Administration's proposed allocation. They consider
that these seats should be opened up to persons from different backgrounds to
broaden the representativeness of EC. Members note that Dr Margaret NG will
move a CSA to alocate all the 10 seats to elected DC members.

32. The Administration has explained that with the proposed increase of the
membership of EC from 800 to 1 200, the Administration has the responsibility
to make a proposal to fill al the 10 vacancies as far as practicable when EC is
established in February 2012. It is the Administration's view that with the
increase in the number of elected DC members in EC from the current 42 to the
proposed 117 and the proposed allocation of four "Special Members' seats to
DCs, the proportion of the number of elected DC membersin EC is significant.

33. Dr Magaret NG and Ms Audrey EU do not subscribe to the
Administration's view, pointing out that according to the proposals for the
methods of selecting CE in 2007 and for forming LegCo in 2008 put forward by
the Administration in 2005, all elected DC members would be included in EC.
They consider that as the Administration has all along attached great importance
to the participation of elected DC members in the two electora methods for
2012, all of them should be included in EC.
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The proposal of including registered Chinese medicine practitioners in the
Chinese medicine subsector
(Clause 5)

34. According to the Administration, when the Chinese medicine subsector
was established in 2001, the registration system for Chinese medicine
practitioners ("CMPs") was not yet fully developed. The Chinese Medicine
subsector was, therefore, constituted by members of 10 representative bodies of
CMPs', who are CMPs entitled to vote at the general meetings of the respective
bodies. Such members are €eligible for registration as voters in the Chinese
medicine subsector. Since the establishment of the registration system for CMPs
under the Chinese Medicine Ordinance (Cap. 549), there are currently about
6 000 Registered CMPs and 2 700 Listed CMPs. It is proposed that Registered
CMPs should be €eligible for registration as voters in the Chinese medicine
subsector. Thisarrangement isin line with other professional subsectors such as
the medica subsector in which statutory qualifications are adopted for
delineating the electorate. To avoid disenfranchising eligible members of the 10
specified bodies from registering as voters in the Chinese medicine subsector, it
Is further proposed that eligible members of the 10 bodies (including Listed
CMPs) will continue to be eligible for voting in this subsector.

35. TheAdministration hasinformed the Bills Committee that there are a total
of some 5 900 eligible votersin these 10 bodies. While there are overlapsin the
memberships of these 10 bodies, each eligible voter could only cast one vote.

36. The Administration has further informed the Bills Committee that it would
move a CSA to clause 5(42) to amend "Hong Kong Chinese Overseas Physician
Association (&2 /)" in the Chinese medicine subsector as "Hong
Kong Chinese Medicine Practitioners Association Limited ({& #k H1 B2 Al /N &
HE /2N E])" to reflect the change of name. For the same purpose, a CSA will
also be moved to add a new provision to amend "Hong Chi Association — Hong
Chi Pinehill Advanced Training Centre (£ & & —[E £ A 28 & -5/l Sl H1.05)"
in the education subsector as "Hong Chi Association — Hong Chi Pinehill

! The 10 specified bodies are —
(@ TheHong Kong Association of Traditional Chinese Medicine Limited;
(b) International General Chinese Herbalists and Medicine Professionals Association Limited;
(c) Sin-HuaHerbalists and Herb Dedlers' Promotion Society Limited;
(d) Society of Practitioners of Chinese Herbal Medicine Limited;
() TheHong Kong T.C.M. Orthopaedic and Traumatic Association Limited;
(f)  TheHong Kong Federation of Chinaof Traditional Chinese Medicine;
(9 Hong Kong Acupuncturists Association;
(h)y  Hong Kong Chinese Herbalists Association Limited;
(i)  Association of Hong Kong & Kowloon Practitioners of Chinese Medicine Limited; and
(i) Hong Kong Chinese Overseas Physician Association.



Integrated Vocational Training Centre (| & & — = & A &8 77 & T =2 5l i
/L\)II'

Voting system for the CE election

37. Mr WONG Kwok-kin has pointed out that under the existing voting
system for the CE €election, a candidate who had obtained more than half of the
total number of valid votes cast would be returned in a CE election. There is
concern about the legitimacy of the elected candidate should only asmall number
of EC members cast their votesin the election. It issuggested that amendment to
the CE Election Ordinance be made to provide that a successful candidate for the
CE election should obtain more than 50% of the votes of all EC members, with a
view to enhancing the legitimacy of the CE-€elect.

38. To enhance the representativeness of the CE-elect, the Administration has
agreed to move CSAs to add new sections 2A, 3A, 3B and 3C in CEEB for the
purpose of amending sections 11, 22, 26A and 27 of the CE Election Ordinance.
New sections 3B and 3C specify that a candidate shall only be elected as CE if
the candidate obtains more than 600 valid votes under an election with one
candidate only and a contested election respectively. New section 3A provides
that after the required voting process, if no candidate can obtain more than 600
valid votes, the election will be terminated and a new round of nomination and
election will commence. New section 2A specifiesthefixing of anew polling date.

39. Dr Margaret NG isof the view that while the amendments proposed by the
Administration might be able to enhance the representativeness of the CE-elect,
they would not serve any purpose in substance if the Administration insists on
not capping the number of subscribers to be obtained by a candidate. She has
pointed out that a prospective candidate might be able to secure alarge number of
nominations, making it difficult for other intending candidates to secure an
adequate number of nominations. She has reiterated that the Administration
should set a upper limit of nominations in order to make CE election a fair and
truly contested one.

Political affiliation of the Chief Executive

40. According to section 31 of the CE Election Ordinance, the winning
candidate in a CE election is required to make a statutory declaration that he or
sheisnot amember of any political party. According to the package of proposals
for the two electoral methods in 2012 as announced by the Chief Secretary for
Administration on 14 April 2010, this current requirement should not be changed
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but can be reviewed in the longer term. Members note that Dr Margaret NG will
move CSA to remove the requirement.

41. The Administration has advised that it is the general view of the
community that the relevant requirement should be maintained for the CE
electionin 2012. The Administration believesthat it would enable CE to balance
various interests of the different sectors of the community in discharging his or
her duties for the overall interests of Hong Kong.

Commencement dates
(Clause 1)

42.  Under clause 1(3) of CEEB, sections 4, 5(38), 5(40), 7, 8, 9, 10 of the CE
Election (Amendment) Ordinance 2010 (which relate to DC subsectors election)
shall come into operation on 25 September 2011. The Administration has
explained to the Bills Committee that only the DC members newly elected in
November 2011 are eligible under the Ordinance for participating in the new DC
subsectors election to be held in December 2011 and the proposed LegCo DC
(first) FC election to be held in 2012. Other DC members do not have thisright.
However, where by-election(s) for the existing DC FC of the current term LegCo
iare needed, ex-officio and appointed DC members are still eligible for
participating in such by-election(s). To safeguard the rights of ex-officio and
appointed DC members to participate in the by-election(s) for the current-term
LegCo, it is proposed that the provisions which stipulate that only elected DC
members are eligible to participate in the new DC subsectors election will come
into operation only after the publication of the 2011 final register of electors on
25 September 2011 by the Electoral Registration Officer ("ERQ").

43. Members note that section 5(35) of the CE Election (Amendment)
Ordinance 2010 (which increases the number of seats for LegCo subsector from
60 to 70) will come into operation in 2012 when the term of office of the Fifth
LegCo starts. For the remaining provisions of the Ordinance, they will comeinto
operation on the day on which the Ordinance is published in the Gazette for the
purpose only of enabling arrangements to be made for holding subsectors
election (other than DC subsectors election) in 2011.

44. The Administration has further explained to the Bills Committee that the
aim of these remaining provisionsisto introduce changes to the number of seats
in the subsectors, the eligibility of electors and electoral arrangements. These
provisions shall formally come into operation on 1 February 2012 when the new
EC isformed. To cater for the subsectors election in 2011 (e.g. to enable the
election of the number of members required for the new term although the
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number of seats has yet to be formally increased during the election period),
these provisions should come into operation only for this purpose on the day on
which the Ordinance is gazetted. In accordance with clause 1(2)(b) of CEEB,
insofar as the provisions have not come into operation as mentioned above (such
asthe increase in the number of seats), these provisions will come into operation
on 1 February 2012.

The L egidative Council (Amendment) Bill 2010

Number of Members to be returned from each GC
(Clause 4)

45.  According to the amendment to Annex Il to BL, the number of LegCo
seats for the Fifth LegCo in 2012 will beincreased to 70 with five new seatsto be
returned by GCs through direct election and another five returned by FCs.
According to section 19(2) of the Legidative Council Ordinance (Cap. 542)
("LCQ"), the number of Membersto be returned for each GC is not less than four
nor greater than eight. The Administration has proposed to retain the number of
GCsat five. Clause 4(2) of LCB seeks to adjust the number of seats for each of
the five GCs at not less than five nor greater than nine. Members note that
recommendations on allocating the 35 seats to five GCs will be made by the
Electoral Affairs Commission ("EAC") in accordance with relevant legidlation
and up-to-date population projections available around the first quarter of 2011.

46. The Administration has explained that according to the population
projections, the population of NTW would reach two million in 2012. Hence,
consideration could have been given to allocating 10 seats to the NTW GC.
However, such an allocation would only require candidates to obtain 10% of the
valid votes cast to win aseat. Furthermore, according to past experience with the
proportional representation list-voting system, the last seat may be won by a
candidate who has obtained 5% (or even less than 5%) of the valid votes cast for
the constituency. The Administration has pointed out that under section 60C of
L CO, acandidate who isnot elected or alist of candidates for which no candidate
is elected and who has obtained less than 5% of valid votes cast for the
constituency will not be entitled to the financial assistance. Under section 4(3) of
the LegCo (Subscribers and Election Deposit for Nomination) Regulation (Cap.
542C), a candidate who is not elected or a list of candidates for which no
candidate is elected and who has obtained less than 3% of valid votes will have
the election deposit forfeited. Although a candidate/list of candidates would be
eligible for financial assistance and refund of election deposit if the candidate/at
least one candidate on the list is elected as a Member, regardless of the number of
valid votes received by the candidate/list of candidates, alowing a candidate
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who has obtained 5% or less than 5% of the valid votes to win a seat is not
considered as an appropriate design for the election arrangement in Hong Kong.
Accordingly, it isproposed that the ceiling for the number of seatsto be allocated
to a GC should be set at nine instead of 10.

47.  Mr LAU Kong-wah and Mr IP Kwok-him consider the Administration's
proposal of allocating fiveto nine seatsfor each GC appropriate. They, however,
have pointed out that it is important to ensure the representativeness and
legitimacy of elected LegCo Members. If there are too many seats in a GC, it
might result in cases where aMember could be elected with very few votes. With
the increase in population and in the number of GC directly elected seats, the
Administration should, in the long run, consider increasing the number of GCs,
say from five to six, with a view to reducing the disparity in the number of seats
among GCs.

48. Mr Albert HO, MsEmily LAU and MsAudrey EU areof theview that itis
undesirable to retain the number of GCsat five after the total number of GC seats
has been increased to 35. They have pointed out that for the NTW GC which is
expected to have as many as nine seats, a large number of candidates/lists of
candidates would compete for the seats, making it difficult for electors to get
well-informed of the platform of the candidates. Mr HO considersit absurd if a
candidate could win a seat with less than 5% of the total number of valid votes
cast for the constituency. These members have suggested that the number of
GCsbeincreased so that each GC would have only five or six seats, for example,
the NTW GC and the NT East GC could be divided into two GCs each.
Alternatively, the Administration should consider allocating the 35 GC seats
evenly among the five GCs to prevent a GC from having as many as nine seats.

49. The Administration has advised that it had considered the proposal put
forward by some political parties (including the Democratic Alliance for the
Betterment and Progress of Hong Kong and the Democratic Party) for increasing
the number of GCs to six. The Administration's view is that the implication of
re-delineating the existing GC boundaries on the work of incumbent Members
and electioneering activities should be duly considered in determining the
number of GCs to be demarcated and the range of seats to be returned from each
GC. Itsproposal of increasing the upper and lower limits of the number of seats
for each GC has taken into account the increase in population and the need to
provide adequate room for EAC to alocate the increased number of seats among
the five GCs. The Administration would take into account the experience of the
2012 LegCo election and consider Members' views in any future review.
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50. Inresponse to Members enquiry, the legal adviser to the Bills Committee

has advised that in the event that clause 4(2) is negatived, the existing stipulation

on the upper and lower limits of seatsfor each GC as provided under section 19(2)
of LCO would continue to apply. In other words, the number of seatsfor each of

the five GCs should be between the range of four to eight. Members note that if

that is the case, no additional seat would be allocated to NTW GC which already

has eight seats and changes can be made to the boundaries of the existing GCsto

rationalize the allocation of the 35 seats. Under section 18(2) of LCO, the

allocation of seatsto the five GCswould be made by way of an order publishedin

the Gazette.

Financial assistance scheme for the 2012 LegCo election
(Clause 38)

51. The subsidy rate of the financial assistance scheme for candidates was
increased from $10 per vote to $11 per vote for the 2008 LegCo election.
Currently, candidates standing for LegCo GC or FC elections who are elected or
who have received 5% of valid votes or more cast in the constituency concerned
are eligible for financial assistance. The amount payable as financial assistance
in respect of alist of candidates or a candidate is the lower of either the amount
obtained by multiplying the total number of valid votes cast for the list of
candidates or the candidate by $11 or 50% of their declared election expenses.
Clause 38 provides that the rate of financial assistance to eligible candidates of
LegCo election will beincreased from $11 to $12.

52. Ms Emily LAU has expressed strong dissatisfaction that the subsidy rate
per vote would only be dlightly increased from $11 to $12 with the cap of
financia assistance payable maintained at 50% of the declared €election
expenses. She has urged the Administration to enhance the financial assistance
for the 2012 L egCo election to enable people with limited meansto participatein
the election. Ms LAU has pointed out that most of the candidates standing for
the past two LegCo elections were unable to obtain financial assistance to cover
half of their election expenses. She has suggested that the subsidy rate per vote
should be increased to $15.

53. The Administration has stressed that the proposed increase of the subsidy
rate per vote has taken into account the cumulative inflation rate of about 9%
since the last adjustment. The existing practice that candidates would need to
meet half of their election expenses is considered reasonable and has been
functioning well. However, the Administration would review whether it is
feasible technically to make further adjustment to the financial assistance
scheme.
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54. The Administration has subsequently informed the Bills Committee that
CSAs would be moved to LCB to the effect that the amount of financial
assistance payable in respect of alist of candidates/a candidate would be capped
at 50% of the maximum amount of election expenses that may be incurred by or
on behalf of the candidates on thelist of candidates for GC election or 50% of the
maximum amount of election expenses that may be incurred by or on behalf of
the candidate for FC election, instead of 50% of their declared election expenses.
However, the amount payable would not exceed their declared election expenses.

New District Council Functional Constituency

Creation of the new DC FC
(Clauses 3 and 5)

55.  Under LCB, the existing DC FC will be renamed as the DC (first) FC and
the new DC FC will be named as the DC (second) FC. The Administration has
proposed that the five new DC FC seats would be returned from the whole
HKSAR as a single constituency in accordance with the proportional
representation list system.

56. MsAudrey EU and Mr Alan LEONG have expressed objection to adding
any new FCs and have grave reservation about the proposed creation of the new
DC FC. They are concerned that adding more FC seats would make it more
difficult to abolish the FC system in future. These members have also asked
whether the "one-person-two-votes' election method for the new DC FC would
continue to exist after 2012 and become a model for the implementation of
universal suffrage for forming LegCo.

57. MsEmily LAU and Dr Priscilla LEUNG have expressed support for the
proposed creation of the new DC FC which they consider has enabled Hong
Kong to take astep forward closer to the implementation of universal suffrage for
LegCo.

58. The Administration's position is that the proposed creation of the five new
DC FC seats in 2012 will enhance the democratic elements of the FC elections
and facilitate the implementation of universal suffrage for the LegCo election in
2020. Arrangements for the 2016 LegCo election will be dealt with in the years
between 2012 and 2016 while the model for implementing universal suffrage in
the 2020 L egCo el ection between 2016 and 2020. The electoral arrangementsfor
2020 must comply with the principles of universality and equality, but the model
for the implementation of universal suffrage should be the task of the next-term
Government.
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Eligibility for candidature, nomination and voting
(Clauses 11, 13, 15, 17 and 43)

59.  According to the proposals in LCB, candidates for the new DC FC seats
must be nominated by elected DC members (including e ected DC members who
are also members of the HYK). Elected DC members may choose to nominate
candidates either for the existing DC FC seat or for the five new DC FC seats.
Candidates are limited only to elected DC members. Appointed and ex-officio
DC members are not allowed to stand for election. Elected DC members may
only be registered as electors in the existing DC FC. If the person concerned
wishesto stand for election in a FC other than the new DC FC or the existing DC
FC, he or she may be nominated only if he or she has a substantial connection
with that FC. On voting right, subject to the following three circumstances,
registered electors who are not entitled and who have not opted to vote in the
other FCs may vote in the new DC FC -

(@ elected DC members (including those who are eligible for
registration for the HY K FC) may only be registered for the existing
DC FC;

(b) ex-officio members may only be registered for the HYK FC; and

(c) persons who are eligible for registration in HYK, agriculture and
fisheries, insurance and transport FCs may only be registered for the
FCs concerned.

60. Mr LEUNG Kwok-hung has expressed objection to the
"one-person-two-votes' proposal for returning the five new DC FC seats because
it does not provide for equality in the right to nominate and the right to stand for
election. He considers the proposal a retrogressive step in democratic
devel opment.

61. Mr WONG Kwok-kin has informed the Bills Committee that he would
move CSA to enlarge the éligibility for candidature for the new DC FC seatsto a
member of any DC established under the District Councils Ordinance (Cap. 547)
who is elected or has been elected. He has explained that the CSA is proposed on
the following considerations -

(@ the proposed €ligibility in LCB would hinder quality and
well-experienced candidates from participating in the new DC FC
election;
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(b) itisunfar to these candidates if they are required to participate in
DC elections with much smaller constituency areas before standing
for the new DC FC election; and

(c) it is aso unfar to the community of the DC constituency areas
concerned as the primary purpose of the elected DC members
concerned is to stand for the new DC FC election rather than to
serve the community of the relevant districts.

According to the latest CSA provided by Mr WONG Kwok-kin, he would move
CSA to enlarge the dligibility for candidature for the new DC FC seats to cover
not only a member of any DC established under the District Councils Ordinance
(Cap. 547), but also a member of any District Board established under the
District Boards Ordinance (Cap. 366) before 1999.

62. Dr Margaret NG has informed the Bills Committee that she would move
CSAsto LCB to enlargethe eligibility for candidature and extend the nomination
right to all persons who are eligible to be nominated as candidates at DC
electionsincluding al DC electors. She would also move CSAsto the effect that
the five DC FC seats are to be returned from each of the existing five GCs by the
single seat, single vote system.

63. The Administration has advised that the democratic elements embedded in
the "one-person-two-votes' proposal for returning the new DC FC seatsin 2012
are very clear asonly elected DC members would be eligible to nominate and be
nominated as a candidate and candidates would be elected by a large electorate
base of over 3.2 million registered electors. When the "one-person-two-votes'
proposal for returning the five new FC seats in 2012 was announced on 21 June
2010, the Secretary for Justice had elaborated on the following salient features
considered by the Government with respect to the new DC FC election method -

(@ first, candidates must themselves be elected DC members;
(b)  second, candidates must be nominated by elected DC members; and

(c) third, candidates will be elected, through one-person-one-vote, by
the registered electors in Hong Kong less those electors who
currently have the right to vote in other FCs.

64. The Administration has stressed that it has made it clear that the election
for these five new seats would be FC election, as opposed to GC direct election.
Thereislega consideration in restricting the right of nomination and the right to
stand as candidates to elected DC members. It would be difficult for the
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Administration to support any proposal of further relaxing the proposed
eligibility for candidature and expanding the nomination right for the new DC FC
seats. The Administration has stressed that the relevant electoral arrangements for
the new DC FC are based on this understanding when Members supported the
two motionsto amend the two electoral methods for 2012 on 24 and 25 June 2010.

65. Article 67 of BL provides that LegCo of HKSAR shall be composed of
Chinese citizens who are permanent residents of the Region with no right of
abode in any foreign country. However, permanent residents of the Region who
are not of Chinese nationality or who have the right of abode in foreign countries
may also be elected Members of LegCo of the Region, provided that the
proportion of such members does not exceed 20 percent of the total membership
of the Council. Furthermore, sections 37(2)(f) and (3) of LCO provide that
permanent residents of Hong Kong who are not Chinese citizens with right of
abode in foreign countries can be nominated as candidates in 12 specified FCs.

66. MsAudrey EU considers that the two DC FCs should be added to the list
of FCs for which persons who had the right of abode in foreign countries could
stand in the elections, given the Administration's policy intention of enhancing
the participation of elected DC members who have public mandate in the FC
elections. The legal adviser to the Bills Committee has pointed out that as the
composition of LegCo would be expanded to 70 Members, the number of such
seats could be increased proportionally from 12 to 14 according to the
requirement under BL67 that they should not exceed 20% of the total
membership of the Council. Thelegal adviser to the Bills Committee has sought
clarification on whether the Administration's proposal of maintaining the
existing number of seats in specified FCs for which persons with right of abode
in foreign countries could stand for election isin compliance with BL67.

67. According to the Administration, BL67 only specifies the maximum
proportion of the total membership of LegCo for permanent residents who are
not of Chinese nationality or who have the right of abode in foreign countries. It
IS not a mandatory requirement that such proportion should be reached. The
Administration has advised that it has sought the views of the Department of
Justice which has advised that the requirement of BL67 would be complied with
so long as the number of LegCo Members who are not of Chinese nationality or
who have the right of abode in foreign countries does not exceed 20% of the total
membership of LegCo. Views were received on this issue during the public
consultation exercise for the "Consultation Document on the Methods for
Selecting the Chief Executive and for Forming the Legislative Council in 2012".
Among the written submissions received, there were noticeably more views that
the existing arrangement that permanent residents of Hong Kong who are not of
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Chinese nationality or who have the right of abode in foreign countries may stand
in the elections for 12 FC seats should be maintained. Also, among the opinion
polls conducted during the consultation period, the one conducted by Bauhinia
Foundation Research Centre indicated that more than half of the respondents
considered that the existing arrangement should be maintained. The
Administration has therefore proposed that sections 37(2)(f) and (3) of LCO
shall remain unchanged.

Transitional arrangement for the compilation of the first register of electors for
thenew DC FC
(Clause 37(1))

68. According to clause 37(1) of LCB, registered electors for GCs will be
registered as electors for new DC FC (i.e. the DC (second) FC). They can
however choose not to be so registered. Registered electors for any FCs (other
than the HY K, agriculture and fisheries, insurance, transport and the existing DC
FC FCs) will be allowed to choose whether they would like to register in the new
DC FC or remain in their respective FCs. According to the Administration, the
Registration and Electoral Office ("REO") will send letters to these persons
informing them that they may switch to the new DC FC by submitting written
applications by a specified date.

69. Noting that persons who are eligible to be registered as electors for
traditional FCs but have not done so would be registered under the new DC FC,
Mr LAU Kong-wah has enquired how and when these persons would be notified
of the arrangement and their choice to opt to register in the new DC FC or a
traditional FC.

70. The Administration has advised that for persons eligible for registration
under the new DC FC who are not registered in the 28 existing FCs, they would be
registered under the new DC FC asatransitional arrangement in 2012. REO would
send letters to inform them of the registration arrangement. Unlessthey indicate to
REO their objection to such registration, they would be so registered in the new
DC FC. After enactment of LCB, REO would work out details of the practical
electoral and registration arrangements and publicize the relevant arrangements.

71. Noting that under the proposed new sections 20ZC and 25(2A), persons
registered or eligible to be registered as electors of traditional FCs would be
given the option to choose to register in the new DC FC or the traditional FCs,
Dr Margaret NG, Ms Audrey EU and Mr Alan LEONG have queried whether
these provisions as presently drafted are consistent with the policy intention in
respect of the voting right of the new DC FC and its composition. According to
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their understanding, the policy intention is that the five new DC FC seats are to
be returned by persons who currently do not have aright to vote in FCs.

72. The Administration has advised that given that the DC (second) FC is a
new FC, the Administration considers that, as a matter of principle, persons
registered or eligibleto be registered as el ectors of traditional FCs should also be
given the choice to register in the new DC FC. When the Administration briefed
the Panel on Constitutional Affairs ("the CA Panel") on the legidative proposals
on local legidlation to implement the two electora methods for 2012 at its
meeting on 30 October 2010, the Administration had informed members of its
proposal that persons registered or eligible for registration as electors in the
traditional FCswould be given achoice to opt to register in the traditional FCs or
the new DC FC.

73.  Mr LAU Kong-wah, Mr IP Kwok-him and Mr Paul TSE are of the view
that as the new DC FC is a FC, persons registered or eligible to be registered as
electorsin the traditional FCs should also be given an option to choose to register
in the new DC FC in line with the arrangements for other FCs.

74. The Administration has informed the Bills Committee that technical
amendments would be introduced to Clause 37 of the Bill to reflect the
arrangementsto be adopted by ERO in respect of the voter registration ("VR") for
the DC (second) FC. Asaone-off transitional arrangement, ERO would prepare
the first register of electors for the DC (second) FC by using the 2011 GC final
register asthe basis, and deleting from it the el ectors of the existing FCs and those
who elect not to be registered in the DC (second) FC. For any person who,
according to the VR procedures, elects to be registered in the DC (second) FC
during the 2012 VR cycle, and any elector of the existing FCs*who elects to be
registered in the DC (second) FC, they would be included in the first register of
electors for the DC (second) FC. ERO would put in place appropriate measures
to tie in with the VR arrangements for the DC (second) FC. ERO would inform
those GC electors who are not electors of the existing FCs that they would be
registered in the DC (second) FC, unless they elect not to be so registered. ERO
would also inform those electors of the existing FCsthat they can choose to be
registered in the DC (second) FC and not be registered as electors for the FC for
which the electors are currently registered as electors. According to the
Administration, this is consistent with the existing provision that an elector can
choose to beregistered in one FC if the elector is eligible for registration in more
than one FC. ERO will amend the VR application form in due courseto facilitate
persons applying for registration as electors to indicate their choice.

2 Not applicableto HYK FC, agriculture and fisheries FC, insurance FC, transport FC and DC (first) FC.
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Nomination threshold
(Clause 43)

75. According to clause 43, candidates on a nomination list for the DC
(second) FC must be nominated by not less than 15 elected DC members. An
elected DC member can only nominate one nomination list and can only make
nomination for either the DC (first) FC or the DC (second) FC.

76. Some members including Mr Albert HO, Ms Emily LAU, Mr LEE
Wing-tat and Ms Audrey EU are of the view that the nomination threshold for the
new DC FC should be lowered to 10 instead of 15 so asto allow more candidates
to participate in the election.

77. The Administration has advised that the nomination threshold for the DC
(second) FC is proposed after taking into account the proposals put forward by
various political parties which range from 10 to 20 subscribers. The
Administration considers that the proposed nomination threshold of 15 is alow
threshold and is reasonable, given that for a list of five candidates, each
candidate on average only needs to have three nominations. With the proposed
nomination threshold of 15, it is envisaged that the 412 elected DC members of
the fourth term DC could nominate up to some 20 candidates/lists of candidates
and this would ensure sufficient competition in the new DC FC election.
Moreover, it is possible for different political parties to form alist of candidates
to participate in the new DC FC election.

78. Mr Albert HO considers the Administration's explanation unacceptable.
He has pointed out that it would not be easy for a political party/group, and an
independent candidate in particular, to secure 10 nominations. Moreover, the
Administration should be well aware that it is quite impossible for the second
candidate on alist to be returned in the new DC FC election. Mr HO has stressed
that as a political party/group would need time to build up its support at district
level, the Administration should have allowed more room for any political
party/group to participate in the election.

Election expenses limit for the DC (second) FC
(Clause 46)

79. For the 2008 LegCo €lection, the election expenses limits were also
increased by 5% as follows -
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GC Election Expense Limit
Hong Kong Island $2,100,000
Kowloon East $1,575,000
K owloon West $1,575,000
New Territories East $2,625,000
New Territories West $2,625,000
FC Election Expense Limit

HYK, agriculture and fisheries, insurance and $105,000
transport FCs

FCswith not more than 5 000 registered electors $168,000
FCswith 5001 to 10 000 registered electors $336,000
FCswith over 10 000 registered electors $504,000

80. Clause 46 provides that the maximum amount of election expenses that
can beincurred at aDC (second) FC election by or on behalf of all the candidates
onalistis$6 million.

81l. Ms Audrey EU has pointed out that with the proposed election expense
limit of $6 million and the cap on financia assistance payable being maintained
at 50% of the declared election expenses, a candidate running for the DC
(second) FC seats would have to fork out $3 million, which is roughly equivalent
to the total amount of remuneration for a LegCo Member during the four-year
term of office. She considers the arrangement unreasonable.

82. The Administration has advised that it had considered the proposals put
forward by various political parties ranging from $4 million to $8 million. The
proposed limit of $6 million is set on the basis of an estimation of the election
expenses required for the election. The printing of about $3.2 million
promotional |eafletsis estimated to cost about $3 million and afurther $2 million
to $3 million will be needed for banners and other electioneering activities.
However, the proposed $6 million is the upper limit and a candidate could spend
less than that. The Administration has further pointed out that it has been a
long-standing practice that candidates would need to meet half of their election
expenses and the same would also apply to the new DC FC election.

Electorate of traditional functiona constituencies
(Clauses61t0 9, 13, and 32 to 36)

83. According to the Administration, its general policy position is that there
should be no substantial changes to the traditional FCs. As a regular exercise
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before each LegCo election, the Administration will review whether there is a
need to propose technical adjustments to the electorate of the traditional FCs to
reflect their latest developments.

84. Ms Miriam LAU and Mr Paul TSE have expressed grave disappoi ntment
at the Administration's refusal to take heed of the requests made repeatedly by
many representative trade organizations over the years to be included as
congtituents of the traditional FCs such as the transport FC. Ms Audrey EU
considers that the absence of proposals to expand the €electorate base of
traditional FCs is inconsistent with the principle of gradual and orderly progress
under BL. These members have urged the Administration to broaden the
electorate base of the traditional FCs to enhance their representativeness during
the current legidlative exercise.

85. The Administration has informed the Bills Committee that after having
considered the relevant applications submitted by more than 100 bodies for
inclusion in the electorate of 16 different FCs since the enactment of the LegCo
(Amendment) Ordinance 2003, the Administration would move CSAs -

(@) toadd 28 corporate electors (including franchisees and licensees of
the Airport Authority Hong Kong, land transport service providers
such as taxi associations and company, non-franchised bus
associations, car park companies, company managing tunnel,
cross-boundary bus association, driving training bodies, logistics
association and vehicle maintenance association) into the transport
FC;

(b) to add eligible members of Hong Kong Chinese Prepared Medicine
Traders Association Limited, Hong Kong Chinese Medicine
Industry Association Limited and Hong Kong Chinese Patent
Medicine Manufacturers Association Limited (around 300 €eligible
electors) into the wholesale and retail FC; and

(c) to add members of the Hong Kong Information Technology Joint
Council Limited (about 100 €ligible electors) into the information
technology FC.

86. The Administration has informed the Bills Committee that in considering
the inclusion of the proposed bodies in the electorate of their respective FC, the
Administration has taken into account applicable factors including their
contribution to the industry/sector, their representativeness, their level of
participation in the sector, the membership size and their scale of operation.
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87. Dr Margaret NG considers that the Administration should enhance the
transparency of the nature of body electors in FCs to address the concern that
they are proneto manipulation. Sheisof the view that the Administration should
verify the status of the registered body electors of FCs on a regular basis to
ensure that they remain to be eligible for registration as electors, i.e. whether they
are gtill active and representative. The Administration has explained that REO
would update the electoral records of the body electors before every LegCo
general election to reflect the latest devel opments.

88. Amendments are introduced in LCB to update the names of certain bodies
which areregistered, or are eligible to be registered as electors. According to the
Administration, the updating istechnical but is required because these bodies are
not operating under their old names. The updating does not change the
composition of the electorate of the FCs concerned. The Administration has
informed the Bills Committee that it would move CSASs to update the names of
four more bodies in FCs. In addition, section 20Z(1)(ii) of LCO specifies that
bodies that are holders of Public Non-exclusive Telecommunications Service
("PNETS") licences are eligible to be registered as electors for the information
technology FC. As the Telecommunications Authority decided to create a new
"Class 3 Service" under the Services-Based Operator licence to replace the
PNETS licence and has ceased to issue or renew any PNETS licence with effect
from 30 October 2009, the Administration would move a CSA to amend section
20Z(2)(ii) to replace PNETS licences by the Services-Based Operator license
(Class 3 Service).

89. Dr Margaret NG has informed the Bills Committee that to broaden the
electorate size of traditional FCs, she would move CSAs to abolish corporate
votes and corporate nominations in the elections of a number of FCs® and

® TheseFCsare-
(@  for the commercia (first) functional constituency, in section 20P,
(b)  for the commercial (second) functional constituency, in section 20Q;
(c) fortheindustrial (first) functional constituency, in section 20R;
(d) for theindustrial (second) functional constituency, in section 20S;
(e) for the agriculture and fisheries functional constituency, in section 20B;
(f)  for theinsurance functional constituency, in section 20C;
(g) for thetransport functional constituency, in section 20D;
(h)  for the education functional constituency, in section 20E;
(i)  forthereal estate functional constituency, in section 20N;
(i)  for thetourism functional constituency, in section 200;
(k) for the finance functional constituency, in section 20T;
()  for thefinancial services functional constituency, in section 20U;
(m) for the sports, performing arts, culture and publication functional constituency, in section 20V
(n) for theimport and export functional constituency, in section 20W;
(o) for thetextiles and garment functional constituency, in section 20X;
(p) for thewholesale and retail functional constituency, in section 20Y; and
(9 for theinformation technology functional constituency, in section 20Z.
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substitute them with directors of the company or all practitioners/members of the
FCs concerned to the effect that all members of the industry are eligible to
register as electors and all registered electors are eligible to nominate candidates.
CSA would also be moved to expand the el ectorate of the labour FC to include all
members of the trade unions registered under the Trade Unions Ordinance
(Cap. 332).

90. According to the Administration, it is well aware that certain political
parties/groups including the Civic Party and the Liberal Party have views about
the electorate base of the traditional FCs. There are suggestions that "corporate
votes' of the traditional FCs should be replaced with "director's and individual
votes', and the voting right should be expanded to all practitioners/members of
FCs. However, these suggestions are not in compliance with the understanding
when the motions to amend the two el ectoral methods for 2012 were endorsed by
LegCo that democratic elements of the FC system would be enhanced through
the implementation of the "one-person-two-votes' proposal for returning the
new DC FC seats in 2012 and no substantial changes would be made to the
electorate base of traditional FCs. It istherefore difficult for the Administration
to support the CSAs to be moved by Dr Margaret NG.

Overseas government organizations
(Clause 14)

91. According to the Administration, there are views that overseas
government organizations should not eligible to be registered as FC electors.
The Administration has proposed new provisions in LCB that consular posts as
prescribed in the Consular Relations Ordinance (Cap. 557), and international
organizations under the International Organizations (Privileges and Immunities)
Ordinance (Cap. 558) and International Organizations and Diplomatic Privileges
Ordinance (Cap. 190) are no longer eligible to be registered as corporate el ectors.
As most of the consular posts and international organizations are not registered
as electors, it is expected that only a small number of such corporate electors
would be affected.

92. The Administration has informed the Bills Committee that the above
amendments are also applicable to the EC subsectors with the same electorate as
the corresponding FCs, such as the commercial (first) and commercial (second)
subsectors. After review of those subsectors which include corporate voters but
do not have a corresponding FC or have an €electorate different from that of the
FC (i.e. Hong Kong Chinese Enterprises Association subsector, Employers
Federation of Hong Kong subsector and Social Welfare subsector), the
Administration considers that although it is rather remote that an overseas
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government organization would participate in the election of these subsectors
given their nature, it is prudent to cover all possibilities as far as possible in
CEEO. The Administration will move CSA to add anew section 7(5) in CEEB to
provide expressly that overseas government organizations are not eligible to be
registered as corporate votersin any EC subsector.

Commencement dates
(Clause 1)

93. Clause 1(2) of LCB provides that all provisons of the LegCo
(Amendment) Ordinance 2010 (except sections 24 and 37(2)) shall come into
operation on the day on which the Ordinance is published in the Gazette for the
purpose only of enabling arrangements to be made for the holding of EC
subsectors election in 2011 and the holding of the LegCo genera election in
2012. The Administration has explained that the purposes of these provisions
include the increase of seats for GCs, establishment of the new DC (second) FC,
renaming of the existing DC FC, etc. These provisions shall come into operation
on the commencement of the term of office of the next term of LegCo. However,
to facilitate the preparation for the holding of the EC subsectors election in 2011
and the holding of the LegCo general election in 2012, the provisions have to
come into operation on the date the Ordinance is gazetted for the purpose of
enabling arrangements to be made for those elections. These provisions, in so far
asthey have not come into operation as mentioned above (e.g. theincreasein the
number of seats of LegCo), will come into operation on the commencement of
the next term of LegCo, according to clause 1(4) of the Bill.

94. Asregardsthe commencement dates of sections 24 and 37(2) of the LegCo
(Amendment) Ordinance 2010, the Administration has explained to the Bills
Committee that section 24 specifies that only electors whose names are included
in the final register of FCs published for 2011 are entitled to vote at a by-election
held between the date of the publication and 31 May 2012* The purpose is to
state clearly that the by-election(s) held during the period would be conducted
according to the final register of FCs published for 2011. The Administration
has further explained that clause 8 of CEEB specifies that elected DC members
in the 2011 DC election, including those who have been registered as voters in
other subsectors, shall be automatically registered as voters in the DCs
subsectors. Section 37(2) of the LegCo (Amendment) Ordinance 2010 provides
that despite the above arrangement, if an elector for any FC is elected as an
elected DC member in the 2011 DC election, the name and relevant particulars of

* Section 36(2)(a) of LCO provides that a by-election to fill avacancy occurring in the membership of LegCo is
not to be held within the four months preceding the end of that Council's current term of office. 31 May 2012is
the last day on which any by-€lection of the fourth term of LegCo isto be held.
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the elector must remain in the final register of that constituency published for
2011 until the publication of the 2012 provisional register of electors for the DC
(first) FC. This arrangement is to enable elected DC members in the 2011 DC
election who have also been registered in other FCs to participate in any
by-election during the period.

95. Thelegal adviser to the Bills Committee has pointed out that according to
section 4(3) of LCO, each term of office of LegCo is to begin on a date to be
specified by CE in Council. It is considered that the commencement date
specified in clause 1(4) of LCB should be amended from 1 October 2012 to the
date on which the next term of LegCo commences.

96. The Administration has advised that when formulating clause 1(4) of LCB,
it has made reference to the arrangement that 1 October was specified as the date
on which the term of office started for the past LegCo terms. In view of the
arrangement on the specification of the commencement of the term of office of
LegCo under section 4(3) of LCO, the Administration has agreed to move CSA
to specify the commencement date in clause 1(4) of LCB asthe date on which the
term of office of the fifth term of LegCo commences in 2012 instead of the
origina formulation of 1 October 2012.

Voter registration

97. At the request of the Bills Committee, the Administration has provided
information on the various statutory deadlinesin respect of VR in 2011 and 2012
and explained the relevant procedures to members.

98. Noting that the date of publication of the 2011 provisiona register
(15 August 2011) comes before the deadline for updating of electors records
(29 August 2011), Ms Emily LAU and Mr Albert HO consider the arrangement
unsatisfactory. Intheir view, to ensure fairness of election, no more updating of
records should be allowed after the provisional register has been published for
public inspection because the public would not have any opportunity to lodge
objections to those changes made after the publication of the provisional register.
Ms Emily LAU considers that there should not be any overlap in the period for
the public to make an objection to or to make a claim on the registration on the
provisional register or to apply for updating registration particulars and that for
the Revising Officer to make determination on the objections and claims.

99. The Administration has explained that there is a practical need for setting
the deadline for updating voters records after the date of publication of the
provisional register to allow time for voters to update their records after
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inspection of the provisional register. REO would bring to the attention of the
Revising Officer any changes in registration particulars of electors relating to
cases of objections/clams being handled by the Revising Officer.
Objections/claims made by the public on the registration of the final register
would be handled in the next VR cycle.

100. Members have stressed that the public must be clearly informed of the
relevant arrangements and deadlines, and the procedures for electors to exercise
their choice should be simple and convenient. The Administration must also
ensure that electors of the traditional FCs would be well-informed of the impact
of the new DC FC on their voting right.

101. The Administration has explained that REO in 2011 would focus its work
on the DC election to be held in November 2011 and the EC subsector elections
in December 2011. The Administration has undertaken to consult the CA Panel
in April 2011 on the arrangements and publicity for the 2011 VR campaign. The
Administration has also assured members that REO would start its publicity
work on the electoral arrangements for the new DC FC election as early as
practicable in 2012.

Distribution of election-related materials

102. Members in genera are of the view that the Administration should
Introduce measures to facilitate candidates to adopt more environmental-friendly
means to distribute their election-related materials, and if necessary, introduce
|egidlative amendments required to implement such measures during the current
legidlative exercise.

103. Sections43(1)-(2) of LCO specify that one letter, addressed to each elector
for GC/FC for which alist of candidates/candidate is validly nominated, may be
sent free of postage by or on behalf of the list of candidates/candidate.
MsAudrey EU has suggested that a list of candidates/candidate should be
allowed to print in the same leaflet materials relating to the candidature of the
lists of candidates or candidates from different GCs or FCs and send the letter
free of postage. She has sought clarification on whether thisis permissible under
section 43 of LCO as currently worded. Ms EU has reiterated that to promote
party politics, the Administration should ensure that there is adequate flexibility
under the relevant electoral legidation for candidates to distribute
election-related materials.

104. Ms Emily LAU has suggested that consideration should be given to
requiring electors to choose the means through which to receive election-related
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materias (e.g. whether they wish to receive hardcopies or electronic copies, and
whether they agree that the materials be sent to them on a household basis). She
considers that arrangements should be made to facilitate a list of
candidates/candidate to send out one letter to electors with the same registered
address.

105. Mr Paul TSE has suggested that an allowance should be provided to
candidates (e.g. in the form of an election publicity voucher) in lieu of free
postage to provide financial incentive and more flexibility to candidates in
distributing their election-related materials by environmental-friendly means.

106. The Administration has advised that there is no mandatory requirement in
sections 43(1)-(2) of LCO that the list of candidates/candidate must send one
letter to each and every elector of the relevant constituency. In case a list of
candidates/candidate chooses to ask REO to provide address labels of several
electorsresiding in the same address, and to send out one letter to these electors,
in principle, there is no need to amend sections 43(1)-(2) of LCO. However,
REO has to further consider the feasibility of the concerned arrangement. The
Administration has stressed that there is a'so a need to consider electors' right to
gain equal accessto the election platform of candidates.

107. The Administration has further advised that section 43(4) of LCO
specifies that the letter must relate to the election concerned and must comply
with requirements and limitations prescribed by the regulations in force under
LCO and the EAC Ordinance (Cap. 541). Specifications of the letter sent by
candidates are provided for in sections 101A(1) and (3) of the EAC (Electoral
Procedure) (LegCo) Regulation (Cap. 541D). Some members proposed to allow
the list of candidates/candidate to print in the same leaflet materials relating to
the candidature of thelists of candidates or candidates from different GCs or FCs
and send the letter free of postage. Asthe proposal involves a new arrangement,
it would be considered when the practical electoral arrangements are formulated.

108. Mr TAM Yiu-chung and Mr LAU Kong-wah have stressed that
candidates existing entitlement to send letters to electors free of postage should
beretained. They have pointed out that given the large electorate size of the new
DC FC, candidates for this FC might find it necessary to reach their electors
through posting.

109. The Administration has assured the Bills Committee that it would examine
Members suggestions when formulating the practical arrangements for the
elections. The Administration has undertaken to revert to the CA Panel on the
relevant issues including use of environmental-friendly means for the
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distribution of election-related materials during the discussion on practical
electoral arrangements for the upcoming elections.

COMMITTEE STAGE AMENDMENTS

110. The Administration will move CSAs to CEEB and LCB. The Bills
Committee raises no objection to these CSAs. Mr WONG Kwok-kin and Ms
Emily LAU will move CSAs to amend LCB, and Dr Margaret NG will move
CSAsto amend CEEB and LCB.

RESUMPTION OF SECOND READING DEBATE ON THE BILLS

111. The Bills Committee raises no objection to the resumption of the Second
Reading debate on the Bills at the Council meeting of 2 March 2011, subject to
the CSAs to be moved by the Administration.

CONSULTATIONWITH THE HOUSE COMMITTEE

112. The Bills Committee reported its deliberations to the House Committee on
18 February 2011.

Council Business Division 2
Legislative Council Secretariat
25 February 2011
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