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LEGISLATIVE COUNCIL BRIEF 

 
Issuance of an order under section 78B of the 

 Public Health and Municipal Services Ordinance (Cap. 132) 
 to prohibit the import and supply of certain food products from 

Taiwan and to direct such food products supplied be recalled 

 
ISSUE 

  The Director of Food and Environmental Hygiene (DFEH) made 
an order (at Annex) under section 78B of the Public Health and Municipal 
Services Ordinance (Cap. 132) (the Order) on 30 May 2011 to prohibit the 
import of two sports drinks (i.e. Speed sports drink and Speed lemon 
flavour sports drink) from Taiwan with effect from 12:00 noon on 31 May 
2011 until further notice.  The Order also prohibits the supply of these 
drinks within Hong Kong and directs that such drinks that have been 
supplied in Hong Kong be recalled within a period of 30 days from 
12:00 noon on 31 May 2011.  The Order was published in the gazette on 
31 May 2011.   
 
 
JUSTIFICATIONS 

2. On 23 May 2011, the Food and Drug Administration (FDA) in 
Taiwan announced that a plasticiser di(2-ethylhexyl)phthalate (DEHP) had 
been detected in 16 samples of drinks at levels up to 34.1 parts per million 
(ppm).  According to the list of drinks published and information 
provided by FDA, the Centre for Food Safety (CFS) took samples of 
relevant drinks for testing.   
 
3. Results obtained on 30 May 2011 indicated that all 6 samples of 
Speed sports drink and Speed lemon flavour sports drink contained DEHP 
at levels ranging from 11 to 43ppm.  Dietary exposure estimation 
revealed that the exposure of DEHP from the consumption of the above 
samples by average consumers (daily consumption of about half bottle of 
600ml sports drink) and high consumers (daily consumption of about one 
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bottle of 600ml sports drink) would exceed the safety reference value, i.e. 
the tolerable daily intake (TDI) of 0.025 mg/kg of body weight under the 
World Health Organization (WHO) Guidelines for drinking-water quality 
(also exceed the TDI of 0.05mg/kg of body weight established by the 
European Food Safety Authority (ESFA) regarding high consumers), 
which may pose a risk to human health.  In view of the health risks and 
having considered the information from FDA, WHO, ESFA as well as 
local testing results, DFEH decided to make the Order to safeguard food 
safety and public health. 
 
 
ORDER MADE UNDER SECTION 78B OF CAP. 132 

4. Section 78B(1) of Cap. 132 provides that the Authority (i.e. DFEH) 
may make an order to, among others, prohibit the import and the supply of 
any food for the period specified in the order, as well as to direct that any 
food supplied be recalled and specify the manner in which, and the period 
within which, the recall is to be conducted.  Section 78B(2) stipulates that 
the Authority may only make a section 78B order if the Authority has 
reasonable grounds at the time of making the order to believe that the 
making of the order is necessary to prevent or reduce a possibility of 
danger to public health or to mitigate any adverse consequence of a danger 
to public health.  Section 78B(6) also stipulates that a section 78B order is 
not a subsidiary legislation. 
 
5. While the acute oral toxicity of DEHP is low, DEHP was found to 
affect the liver and kidney as well as the reproduction and development of 
experimental animals.  The International Agency for Research on Cancer 
concluded DEHP is possibly carcinogenic to humans.  DFEH has 
therefore decided it was necessary to make a section 78B order to prevent 
or reduce a possibility of danger to public health, or to mitigate any 
adverse consequence of a danger to public health brought about by the 
import and supply of the two sports drinks.  The Order also directs the 
specified sports drinks supplied be recalled within 30 days. 
 
6. A copy of the Order is at Annex.  The Order prohibits the import 
into and supply of the Speed sports drink and Speed lemon flavour sports 
drink within Hong Kong unless accompanied by a certificate issued by the 
relevant Taiwanese authority certifying that the levels of DEHP do not 
exceed 1.5 ppm.  The Order also directs that these drinks which have 
been supplied be recalled in the manner specified in Order, within a period 
of 30 days from the effective date of the Order.   
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7. The Order is directed to all persons and has taken effect at 
12:00 noon on 31 May 2011.  Any person who contravenes a term of the 
Order commits an offence and is liable on conviction to a fine at level 6 
and to imprisonment for 12 months.  It is not a defence for a person to 
show that the food concerned is the subject of a licence, permit or any 
other form of authorization issued or granted under this or any other 
Ordinance. 
 
 

PUBLICITY 

8. A press release was issued on 30 May 2011.  A briefing for 
traders and a briefing for the media were arranged on the same day.  A 
spokesman is available to answer press enquiries. 
 
 
ENQUIRIES  

9. Any enquiries on this brief may be addressed to Mr Kevin Yeung 
Principal Assistant Secretary (Food) at 2973  8297.  
 
 
 
 
Food and Health Bureau 

31 May 2011 


















