
 

 1

For discussion 
On 8 March 2011 
 
 
 

Legislative Council 
Panel on Food Safety and Environmental Hygiene 

 
 

Legislative Proposals to Take Forward the Trawl Ban and 
Other Fisheries Management Measures 

 
 
PURPOSE 
 
  This paper updates Members on the progress in taking forward 
the policy initiative of introducing a trawl ban in Hong Kong waters and 
gives an overview on the rest of the complementary fisheries 
management measures to be introduced in this legislative session.  
 
 
BACKGROUND 
 
2.  The fisheries resources in Hong Kong waters have been 
over-exploited and the catch of the fisheries sector, if maintained at the 
current level, would not be sustainable.  It is considered that the 
non-selective nature of trawling operations capturing fish of all sizes 
irrespective of their commercial and ecological value, are damaging the 
seabed, detrimental to the marine ecosystems, and have an adverse impact 
on the catch value of the fisheries sector in the longer run.   
 
3.   The capture fisheries sector in Hong Kong comprises about 
3 900 fishing vessels, of which about 1 100 are trawlers while the 
remaining are mostly sampans and small fishing vessels operating inshore.  
Some 400 of the trawlers, constrained by their size and equipment 
installation, spend considerable amount of time fishing in Hong Kong 
waters and the rest are larger vessels which operate mainly further afield 
in the South China Sea.   These some 400 trawlers account for roughly 
80% of the total fishing effort in terms of engine power of the fishing 
fleet operating in Hong Kong, which is nearly double of the 
environmentally sustainable level according to a study conducted by the 

LC Paper No. CB(2)1197/10-11(03) 



 

 2

Chinese Academy of Fishery Science in 20061.   
 
4. In his 2010-11 Policy Address, the Chief Executive (CE) 
announced that the Government will implement a basket of management 
measures including banning trawling in Hong Kong waters through 
legislation in order to restore our seabed and marine resources as early as 
possible.  To assist the fishermen affected by the trawl ban, the 
Government proposes to bundle the trawl ban with the introduction of a 
voluntary buy-out scheme as well as ex-gratia allowance (EGA) for the 
affected trawler fishermen (the Scheme).  Elaboration of the Scheme is 
set out in paragraphs 7 to 12 below.  The background and justifications 
of the proposals have been provided in the Legislative Council (LegCo) 
brief on a ban on trawling activities in Hong Kong waters at Annex I.  
The Administration also briefed the LegCo Panel on Food Safety and 
Environmental Hygiene about the policy initiative at its meeting of 15 
October 2010 and the relevant panel paper is at Annex II (paragraphs 6 to 
9 therein are pertinent). 
 
 
THE TRAWL BAN 
 
5. The Fisheries Protection Regulations (Cap. 171A) prohibit 
destructive fishing activities, which include the use of explosive, toxic 
substance, electricity, dredging and suction devices for fishing.  Any 
person who contravenes any of the provisions of the regulations shall be 
guilty of an offence and liable to a maximum fine of $200 000 and six 
months’ imprisonment.   
 
6. Regulation 4A prohibits the use for the purpose of fishing any 
apparatus of a class or description specified by the Director of Agriculture, 
Fisheries and Conservation (DAFC) by notice published in the Gazette.  
We propose to take forward the trawl ban initiative by specifying trawling 
devices as a class of apparatus for the purposes of regulation 4A(1) of the 
Fisheries Protection Regulations. 
 
 

                                                 
1
  The study estimated in 2006 that the maximum sustainable yield of Hong Kong 

waters was about 20 500 tonnes annually, and the fishing effort in terms of 
engine power should be kept below 140 000 kilowatts.  However, fisheries 
production of Hong Kong waters in 2006 was about 26 700 tonnes, and the 
overall engine power of fishing vessels was some 270 000 kilowatts (i.e. 30% 
and 93% higher than the maximum sustainable yield and the maximum 
sustainable fishing effort respectively). 
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THE SCHEME 
 
7. The proposed trawl ban would impact on the livelihood of 
trawler fishermen who would lose part of their fishing grounds.  The 
Scheme facilitates the voluntary surrender of trawler vessels to the 
Government.  The Scheme would provide an incentive for the trawler 
fishermen to quit their operations which are harmful to our marine 
environment and to dispose of their vessels.  To those who intend to turn 
to other sustainable operations, the Scheme will help pave their way of 
leaving the trawling operations. 
 
8. The Scheme includes – 
  

(a) EGA payments for the trawler owners affected for permanent 
loss of fishing grounds arising from the proposed trawl ban to be 
effected through the legislative procedure referred to in 
paragraph 6 above;  

 
(b) buying out of the affected trawler vessels for those trawler 

owners who volunteer to surrender their vessels; and 
 
(c) one-off grants to assist the affected local deckhands employed by 

the trawler owners who volunteer to surrender their trawler 
vessels at (b) above. 

 
(a)  EGA 
 
9.  The effect of a trawl ban on trawler owners is not dissimilar to 
the permanent loss of fishing grounds resulted from marine works 
projects, for which EGA is payable to affected fishermen.  The EGA for 
affected trawler owners will be determined with reference to how EGA 
payable to fishermen affected by marine works projects is determined. 
 
10. Similar to previous exercises on determining the EGA in respect 
of marine works projects, we propose to set up an interdepartmental 
working group (IWG) comprising relevant departments to handle all 
matters relating to the processing of EGA applications from fishermen 
affected by the proposed trawl ban.  The IWG of marine works projects 
has been an effective and well-established mechanism for determining 
eligibility criteria according to the principles laid down in the relevant 
policies and the apportionment method for calculating the amount of the 
EGA to eligible applicants.  A Fishermen Claims Appeal Board (FCAB), 
comprising non-official members, will be set up where necessary for 
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processing appeal cases by the affected trawler owners to see that the 
IWG’s decisions relating to EGA comply with Government policy.  The 
eligibility criteria for the Scheme are at Annex III. 
 
(b)  Voluntary surrender of trawler vessels 
 
11.  The surrender of affected trawler vessels to the Government is 
voluntary.  The majority of the trawler owners possess the permits to 
fish in Mainland waters and may continue their operations there after the 
implementation of trawl ban in Hong Kong waters.  To those who 
choose to leave the trade, they could, within a certain timeframe to be 
specified by the Government, decide in the light of their own 
circumstances whether they would surrender their vessels to the 
Government or make their own arrangements to sell their vessels in the 
market.  The buy-out price of an individual vessel to be offered by the 
Government will be the market price to be determined and will vary 
according to type, length, age and depreciation of the trawler vessel.  We 
will also draw reference to the valuation provided by independent marine 
surveyors in determining the buy-out price.  The surrendered trawler 
vessels will be retained and/or scrapped by the Government to ensure that 
fishing effort is removed from Hong Kong waters.  As part of the 
fisheries management measures, the AFCD will consider using some of 
the surrendered vessels as artificial reefs, which are conducive to 
enhancing the rehabilitation of the fisheries resources in Hong Kong 
waters.  If suitable vessels can be identified, the AFCD will consider 
collaborating with non-governmental organisations and fishermen 
organisations to convert some vessels for piloting recreational fisheries 
programmes.   
 
(c)  One-off grants to local deckhands  
 
12. As we anticipate that some local deckhands would lose their job 
temporarily before they can find other employment as a result of the 
cessation of trawling operations or the switch to non-trawler fishing with 
selective fishing methods of their employers, we propose to provide a 
one-off grant to each local deckhand employed by the trawler owners 
who volunteer to surrender their trawler vessels to assist them to tide over 
this transition period.  We estimate that about 1 000 local deckhands will 
be eligible for the one-off grants. 
 
Measures to help trawler fishermen switch to sustainable operations 
 
13. To help fishermen gain practical experience in other sustainable 
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operations, since 2010, the AFCD has been providing free training 
courses on eco-tourism, aquaculture and other fisheries related operations 
during the fishing moratorium of the South China Sea to fishermen.  
Over 130 fishermen have attended these training courses.  The AFCD 
has also launched, in collaboration with local fishermen and the private 
sector, a pilot scheme of fisheries eco-tourism in Sai Kung and the 
north-eastern New Territories to help fishermen venture into eco-tourism.  
The scheme provides marine-based guided tours which cover the culture 
and practices of fisherman communities as well as the ecological and 
geological features of Hong Kong.  So far, over 70 fishermen have been 
trained in the pilot scheme.  The AFCD will continue to explore 
opportunities to collaborate with fishermen in other districts with a view 
to extending the scheme to such areas. 
 
14. It is expected that, upon the implementation of the trawl ban, not 
all fishermen will leave the trade for good.  The AFCD will be 
introducing a special training programme to the trawler fishermen who 
give up their operations under the Scheme with a view to equipping them 
(both the vessel owners and the local deckhands) with the skill and 
knowledge for switching to other sustainable fisheries related operations.  
 
 
OTHER FISHERIES MANAGEMENT MEASURES  
 
15.  To bring the fishing industry back to a sustainable path, we plan 
to take forward other measures recommended by the Committee on 
Sustainable Fisheries to control the fishing effort in Hong Kong waters 
and protect important fish spawning and nursery grounds.  These 
measures include − 
 

(a) setting up a registration system for local fishing vessels; 
 

(b) limiting the entry of new fishing vessels and maintaining an 
appropriate level of fishing effort; 

 
(c) restricting fishing activities with the use or aid of non-fishing 

vessels and prohibiting fishing activities with the use or aid of 
non-local fishing vessels; and 

 
(d) designation of fisheries protection areas. 
 

16.  The Fisheries Protection Ordinance (Cap. 171), with the long 
title “to promote the conservation of fish and other forms of aquatic life 
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within the waters of Hong Kong and to regulate fishing practices and to 
prevent activities detrimental to the fishing industry” is the appropriate 
piece of legislation to give effect to the proposed measures.   
 
(a)  Registration system for local fishing vessels 
 
17. We propose to introduce a registration system for local vessels 
engaging in fishing in Hong Kong waters.  Under the proposal, all local 
fishing vessels have to be registered with the DAFC if they are to be used 
for fishing in Hong Kong waters.  The DAFC will only register existing 
local fishing vessels, i.e. vessels possessing the following before the 
enactment of the legislation – 
 

(a) a valid operating licence of a Class III (b), (c) or (d) vessel issued 
by the Marine Department (MD) under the Merchant Shipping 
(Local Vessels)(Certification and Licensing) Regulation 
(Cap. 548D); or 

 
 (b)  an approval-in-principle letter for construction of a Class III (b), 

(c) or (d) vessel issued by the MD under Cap. 548D2. 
 

18.  A certificate of registration will be issued to the registered 
vessels.  These vessels will need to adhere to the vessel particulars, e.g. 
engine power and vessel class and type, and fishing method(s) specified 
in the certificate of registration.  Prior approval from the DAFC is 
required for any changes or alterations to the vessel particulars or fishing 
method(s). 
 
(b)  Limiting new entrants 
 
19.  Having regard to the existing condition of the marine 
environment and the fisheries resources situation, it is necessary to 
restrict further growth in fishing effort in Hong Kong waters so as to 
ensure sustainable development of the trade and allow the marine 
environment and fisheries resources to rehabilitate.  It is therefore our 
intention to cap the number of fishing vessels and the total engine power 
of these vessels to control fishing effort.  Apart from existing fishing 
vessels already operating in Hong Kong waters, we do not intend to allow 
any other fishing vessels to enter into the local fishing industry.  To this 
end, we propose to announce a specified period during which owners of 

                                                 
2  The applicant must, at the time of application for registration, be able to provide 

the constructed vessel to the DAFC for inspection. 
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existing local fishing vessels may apply to the DAFC for registration.  
All existing local fishing vessels as defined in paragraph 17 above are 
eligible.  The DAFC will not entertain any applications for such 
first-time registration after the specified period.  The growth in the 
engine power of registered vessels will also be limited to the level so 
registered upon completion of all applications received before the end of 
the specified period.  The DAFC will reject any subsequent applications 
for alteration of vessel particulars which would lead to an increase in 
engine power of a registered vessel, when prior approval referred to in the 
last sentence of paragraph 18 above is sought. 
 
20.    However, the DAFC may approve any subsequent applications 
related to a registered vessel which will not lead to an increase in fishing 
effort in Hong Kong waters.  Examples include change of ownership of 
a registered vessel, replacement of a registered vessel by a new one 
without any increase in engine power, changes to fishing method(s) 
which will not lead to an increase in fishing effort in Hong Kong waters. 
 
(c)  Restriction of fishing activities with the use or aid of 

non-fishing vessels and prohibition of fishing activities with the 
use or aid of non-local fishing vessels 

 
21.  To further control the fishing effort in Hong Kong waters, we 
propose to control fishing activities with the use or aid of non-fishing 
vessels (both local and non-local) and prohibit fishing activities with the 
use or aid of non-local fishing vessels.  Instead of an outright prohibition 
of all fishing activities with the use or aid of non-fishing vessels, we 
propose that fishing activities by specified fishing methods which will not 
adversely impact on the fisheries resources be allowed.  We intend to 
help fishermen switch to recreational fishing operations, which would 
normally involve using hand-lining method.  As such, fishing by 
hand-lining or without using any fishing gear with the use or aid of a 
non-fishing vessel will not be subject to the control.  To cater for future 
changes, we propose to specify the above methods in a schedule, and the 
DAFC shall be empowered to amend the schedule by notice in the 
Gazette.  All fishing activities with the use or aid of non-local fishing 
vessels will be prohibited. 
 
22. We also propose that the DAFC may on application grant 
research permits, upon such conditions as he thinks fit, for fishing with 
the use or aid of any vessel for scientific, environmental monitoring or 
related purposes. 
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(d)  Fisheries protection areas (FPAs) 
 
23.  We propose that the Government may designate any area in 
Hong Kong waters as FPAs to protect fish fry, juvenile and spawning fish 
from unregulated fishing in important spawning and nursery grounds, 
help restore fisheries resources in Hong Kong waters, and promote their 
sustainable growth in the long run.  We also propose that the 
Government may make regulations to provide for the control and 
management of FPAs.  
 
Offences 
 
24.  We propose to make it an offence for any person who carries out 
any fishing activity with the use or aid of a vessel which has not been 
registered with the DAFC.  It does not apply to fishing activities with 
the use or aid of a non-fishing vessel by specified fishing methods to be 
listed in a schedule in the legislation.  These fishing methods will 
unlikely adversely affect fisheries resources.  It is also an offence for 
fishing with the use or aid of a registered vessel not adhering to the vessel 
particulars, e.g. engine power of the registered vessel exceeding that in 
the certificate of registration or fishing with a method which is different 
from those specified in the certificate of registration (as stated in 
paragraph [18] above).   
 
25.  The holder of a certificate of registration is required to notify the 
DAFC of any changes to his personal particulars in the registration, and 
to provide the information in relation to the registration requested by the 
DAFC.  We propose to make it an offence if he fails to comply with the 
above requirements without reasonable explanation. 
 
Other powers 
 
26.  To ensure that the DAFC or his authorised officers can carry out 
the enforcement duties effectively, in particular, on board vessels in 
question, we propose to provide the DAFC and his authorised officers 
with the power of detaining a vessel or person for inspection or inquiry in 
addition to those powers already provided under the existing Ordinance.  
The authorised officer may arrest any person whom he reasonably 
suspects of having committed an offence under the Ordinance if it 
appears to him that service of a summons is impracticable.  
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IMPLEMENTATION 
 
Legislative timetable 
 
27.  Since the announcement of the trawl ban initiative, the 
Government has been engaging the trade and outreaching to fishermen at 
various homeports to understand their concerns over the trawl ban and 
listen to their views on other fisheries management measures.   
 
28.  We plan to publish the legal notice on the trawl ban (paragraph 6 
above) in the Gazette, and table it in LegCo for negative vetting in March 
2011.  Subject to the legislative progress, we aim to seek funding for the 
trawl ban from the Finance Committee of LegCo before the end of the 
2010-11 legislative session.  We also plan to introduce the amendment 
bill for the other fisheries measures set out in paragraphs 15 – 26 above in 
the second quarter of 2011.   
 
29.  Subject to funding approval on the trawl ban, it is our plan to 
start inviting applications under the Scheme by end of 2011.  We 
envisage that all the applications relating to the Scheme can be processed 
by end of 2012 before the trawl ban takes effect from end of 2012 at the 
earliest.  It is our ballpark estimate that a one-off expenditure of around 
$1 billion will be required to fund the major part of the exercise. 
 
30.  We will continue to engage the trawler fishermen and other 
stakeholders and listen to their views on the implementation details of the 
Scheme.  The Government will present the finalised proposals with 
detailed arrangements including financial implications to this Panel in the 
second quarter of 2011. 
 
Training 
 
31.  The AFCD will continue with the training programmes during 
the annual fishing moratorium of the South China Sea and the fisheries 
eco-tourism pilot scheme.  The AFCD also plans to extend the pilot 
scheme to other districts in order to help more fishermen develop their 
business.  Furthermore, the AFCD is making reference to fishermen’s 
comments and concerns received in designing and planning the special 
training programmes mentioned in paragraph 14 above so as to better 
equip the affected trawler fishermen for switching to sustainable fisheries 
related operations. 
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Other assistance to fishermen 
 
32.  Moreover, affected fishermen may apply to the Fisheries 
Development Loan Fund for low interest loan for switching to sustainable 
fisheries operations using selective fishing methods and other fisheries 
related operations.  We are also reviewing the mechanism, loan terms 
and eligibility of the Fisheries Development Loan Fund to enable the 
Fund to better cope with fishermen’s needs for developing or switching to 
sustainable fisheries and related operations.  
 
 
CONSULTATION 
 
33.  After announcement of the trawl ban initiative in October 2010, 
the AFCD has consulted the Advisory Committee on Agriculture and 
Fisheries (including its Capture Fisheries Subcommittee and Aquaculture 
Subcommittee), the Fish Marketing Advisory Board, umbrella fishermen 
bodies (including the Hong Kong Fishermen Consortium, the Hong Kong 
Fishery Alliance, the Hong Kong and Kowloon Fishermen Association 
and the International Fisheries Organizations Alliance), and fishermen 
representatives / individual fishermen in major home ports (including 
Aberdeen, Tai Po, Castle Peak, Cheung Chau, Shau Kei Wan and Sai 
Kung) on the trawl ban initiative and other fisheries management 
measures, and sought their views on their implementation and the 
Scheme.  Most members of the committees and fishermen 
representatives generally support the trawl ban and other fisheries 
management measures.  However, some of them express concern about 
the implementation details of the Scheme, e.g. the buy-out price of 
trawlers, the level of EGA payments, and the eligibility criteria for EGA.  
A few request the Government to consider providing trawler fishermen 
with the option of continuing trawling in Hong Kong waters.  
 
34.  There are divergent views on the eligibility criteria for EGA.  
Nevertheless, most agree that the EGA should only be granted to trawler 
owners affected by the trawl ban, and the EGA should be proportional to 
the impact on them.  Some request the future IWG to seek fishermen's 
views, e.g. in determining the detailed eligibility criteria and the 
apportionment method for calculating the amount of the EGA to eligible 
fishermen.  
 
35.  Apart from the trawler sector, representatives of some related 
industries also express that they would be affected by the trawl ban and 
request Government’s assistance.  These industries include the marine 
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fish culture sector (e.g. on the supply of fresh fish feed) and the fish 
trading (e.g. in sourcing fish supply). 
 
36.  Green groups and academics welcome the initiative to ban 
trawling in Hong Kong waters and the management measures to control 
fishing effort in Hong Kong waters.  They also urge the Government to 
see to its early implementation.  
 
 
ADVICE SOUGHT 
 
37.  Members are invited to note and advise on the contents of this 
paper.  
 
 
Food and Health Bureau 
Agriculture, Fisheries and Conservation Department 
1 March 2011 
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Annex III 
 
 

Proposed Ex-gratia Allowance, Voluntary Buying out 
of Trawler Vessels, and One-off Grants 

 
 

Eligibility Criteria for Applicants  
 
 
(A)  EGA  

 
  The eligibility criteria are to be determined by an 
inter-departmental working group (IWG) established before the 
commencement of the registration for applying for EGA.  Only 
applicants who can meet the criteria are eligible for the EGA.  The 
criteria should include the following: 
 

(a) the applicant must be the owner of a trawler vessel which is used 
for fishing only and not engaged in other commercial activities 
as at 13 October 2010, and at the time of application is still the 
owner of that trawler; 

 
(b) the applicant must be the holder of a valid certificate of 

ownership and operating licence of a Class III vessel issued by 
the Marine Department (MD) under the Merchant Shipping 
(Local Vessels) (Certification and Licensing) Regulation (Cap. 
548D) in respect of the trawler vessel on or before 13 October 
2010; or has obtained an approval-in-principle letter for 
construction of a Class III vessel issued by the MD on or before 
13 October 2010, and submit a document proving that the vessel 
under construction is a trawler vessel; 

 
(c) the trawler vessel in the application must wholly or partly fish 

within Hong Kong waters; 
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(d) the applicant must provide the trawler vessel and fishing gear for 
inspection during registration; 

 
(e) the particulars of qualified coxswain and engineer operator of the 

vessel must be provided for registration; and  
 

(f) other criteria as determined by the IWG. 
 
 
(B)  Voluntary Buying out of Trawlers 
 

The applicant must be eligible for the EGA in (A) above.  
 

 
(C)  One-off Grants for Local Deckhands 
 

(a) the applicant must be a local deckhand and must, at the time of 
application, provide evidence proving that he/she has already 
been employed to work as at 13 October 2010 on the trawler 
vessel joining the above-mentioned Scheme, and has remained 
working on the trawler vessel until the owner of the trawler 
vessel has submitted an application for the Scheme; 

 
(b) the applicant must make a declaration on his/her employment 

status to support his claim in his/her employment on the trawler 
vessel;  

 
(c) the applicant must submit a declaration by his/her employer 

confirming the his/her employment record; and 
 
(d) the applicant should as far as practicable provide relevant 

documentary evidence (e.g. Mandatory Provident Fund records, 
employment contracts, salary payment records, etc.) to support 
his claim in his/her employment on the trawler vessel.  

 
 

 


